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INTERSTATE  COMMERCE  COMMISSION 

REPORTS. 


Inyestioation  and  SuBPfiKsioN  Docket  No.  1446. 

COAL  FROM  ILLINOIS  MINES  TO    DESTINATIONS    IN 
ARKANSAS,  LOUISIANA,  AND  TEXAS. 


SulmUted  February  9,  1922,    Decided  March  18,  1922. 


Bednced  rates  on  bituminoas  coal  from  mines  on  the  Missonri  Pacific  Railroad 
in  southern  Illinois  to  destinations  in  Arkansas,  Louisiana,  and  Texas, 
found  not  unjustly  discriminatory,  or  unduly  preferential  or  preJudiciaL 
Orders  of  suspension  canceled,  and  proceeding  discontinued. 

Henry  O.  Herbel  and  James  M.  Chaney  for  respondents. 

CharUe  /.  Rixey  and  W.  N.  McGehee  for  Southern  Railway  Com- 
pany; B.  /.  Rowe  for  Illinois  Central  Railroad  Company;  H,  E. 
Morris  for  St.  Louis-San  Francisco  Railway  Company ;  S,  L.  Terkee 
and  A.  J.  Ribe  for  Alabama  Mining  Institute;  G.  F.  &i*aham  for 
West  Kentucky  Coal  Bureau ;  H.  J.  Trossen  for  Old  Ben  Coal  Cor- 
poration ;  C.  E.  Warner  for  Southwestern  Interstate  Coal  Operators 
Association ;  and  F.  H.  Haru>ood  and  R.  W.  Ropiequet  for  Illinois 
Coal  Traffic  Bureau. 

REFOirr  OF  the  Commissiox. 

Division  1,  Cokmissionebs  McChord,  Aitchisok,  and  Lewis. 

ArrcmsoN,  Commisfnoner: 

By  schedules  filed  to  become  effective  December  5  and  24,  1921, 
respondents  proposed  to  reduce  their  carload  rates  on  bituminous 
coal  from  mines  on  the  Missouri  Pacific  Railroad  in  southern  Illinois 
to  destinations  in  Arkansas,  Louisiana,  and  Texas,  as  published  in 
supplements  Nos.  11  and  13  to  Missouri  Pacific  tariff  I.  C.  C,  No. 
A-4iB91.  Upon  protest  of  the  Alabama  Mining  Institute  and  the 
West  Kentucky  Coal  Bureau,  on  behalf  of  competing  Alabama  and 
western  Kentucky  coal  districts,  the  schedules  were  suspended  until 
April  28  and  May  4, 1922. 

The  purpose  of  the  reduction  to  Arkansas  and  Louisiana  is  to 
increase  the  volume  of  movement  from  mines  in  southern  Illinois 
on  the  Missouri  Pacific  by  the  establishment  of  rates  which,  generally 
;,  are  no  higher  than  those  now  in  effect  from  competing 
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mines.  Except  to  points  south  of  Glenmora,  La.,  a  point  on  the 
Missouri  Pacific  27  miles  south  of  Alexandria,  La.,  the  rates  carried 
in  the  suspended  schedules  are  the  same  as  the  lowest  now  applicable 
from  Alabama  or  western  Kentucky  to  competitive  points.  To  the 
excepted  points  the  proposed  rates  are  25  cents  over  rates  from 
Alabama  mines. 

Monroe,  Rayville,  and  Tallulah,  La.,  are  points  on  lines  of  the 
Missouri  Pacific,  and  are  served  also  by  the  Vicksburg,  Shreveport  & 
Pacific  Railroad.  Alexandria  and  Lake  Charles,  La.,  are  on  the 
Missouri  Pacific  97  and  196  miles,  respectively,  south  of  Monroe,  La. 
All  five  points  are  reached  by  a  one-line  haul  over  the  Missouri 
Pacific  from  its  southern  Illinois  mines.  From  western  Kentucky 
the  haul  is  over  two  or  more  lines;  from  Alabama  mines  there  is  at 
least  a  four-line  haul,  and  from  Southern  Railway  group-4  mines  to 
Alexandria  a  five-line  haul.  The  proposed  revision  in  Louisiana 
centers  very  largely  on  these  competitive  points. 

The  following  table,  taken  from  exhibits  of  record,  shows  the 
present  rates  from  the  various  coal  fields  to  the  points  named  and 
those  proposed  by  the  Missouri  Pacific,  also  the  distances.  The 
distances  shown  from  western  Kentucky  and  Alabama,  of  course, 
are  via  routes  of  which  the  Missouri  Pacific  forms  no  part.  All 
rates  stated  herein  are  in  amounts  per  net  ton. 


To- 

Soathem  Illinois: 

Missouri  Pacific 

mines. 

Alabama: 
Soathem 
group  5. 

Alabama: 

St.  L.-S.  F. 

group  2. 

Western 

Kentucky 

mines. 

Dis. 
tance. 

Present 
rate. 

Pro. 
posed 
rate. 

Dis- 
tance. 

Rate. 

Dis- 
tance. 

Rate. 

Dis- 
tance. 

Rate. 

MonnM -.T^t 

Mikt, 
404 

402 
402 
502 
060 

13.045 
4.32 
3.045 
4.455 
5.13 

13.54 
3.54 
3.54 
4.20 
4.79 

MiUa. 
885 
874 
341 
517 
000 

13.535 
3.535 
3.335 
4.20 
4.005 

MOu. 

410 
395 
302 
517 
540 

S3. 87 
4.17 
3.07 
4.20 
4.54 

Miles. 
501 
506 
505 

008 
702 

83.54 

RarvlUe. 

4.27 

Talmlfth....r-r 

8.54 

AlflxandiiA.  .^.i-^r 

4.47 

Luke  Charlfls 

4.87 

There  has  been  substantially  no  movement  from  Missouri  Pacific 
southern  Illinois  mines  to  the  five  points  named.  In  fact,  there  ap- 
pears to  be  a  negligible  use  of  coal  at  Monroe,  Rayville,  and  Tallulah, 
due  to  the  use  of  oil  and  natural  gas.  There  is  some  consumption  at 
the  other  points,  and  the  movement  has  been  from  western  Kentucky 
and  Alabama. 

The  proposed  rates  will  yield  ton-mile  earnings  of  approximately 
7.63  mills  to  Monroe,  8  mills  to  Kayville,  7.66  mills  to  Tallulah,  7.49 
mills  to  Alexandria,  and  7.26  mills  to  Lake  Charles.  The  $3.54  rate 
is  carried  back  to  Lexa,  a  station  just  west  of  Helena,  Ark.,  and  the 
Alexandria  and  Lake  Charles  rates  are  held  as  maxima  at  interme- 
diate points. 
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Bespondents  propose  reduced  rates  to  Arkansas  and  Louisiana 
points  on  a  number  of  connections  of  the  Missouri  Pacific,  mostly 
short  lines,  with  a  view  to  establishing  or  maintaining  proper  rela- 
tionships to  Missouri  Pacific  points  in  the  same  territory.  Reduc- 
tions are  proposed  to  Texas  &  Pacific  and  St.  Louis  Southwestern 
points  intermediate  to  Dallas,  Fort  Worth,  and  Sherman,  Tex.,  in 
order  to  eliminate  existing  deviations  from  the  requirements  of  the 
long-and-short-haul  clause  of  section  4  of  the  interstate  commerce 
act.    No  changes  are  proposed  to  the  three  points  named. 

Heretofore  there  have  been  no  joint  rates  from  Missouri  Pacific 
southern  Illinois  mines  to  points  on  the  International  &  Great  North- 
em  Railroad,  and  respondents  propose  to  publish  via  that  line  the 
rates  now  in  effect  via  the  Texas  &  Pacific  and  St.  Louis  Southwest- 
em  to  junction  points,  and  to  make  rates  to  International  &  Great 
Northern  points  south  thereof  the  same  differentials  over  the  rates 
to  the  junction  points  as  exist  in  connection  with  rates  on  coal  from 
the  Mississippi  River.  The  proposed  rate  to  Houston,  for  example,  is 
$5.94,  and  the  present  rates  from  other  mines  are:  Illinois  Central 
mines  in  southern  Illinois,  $5.13;  western  Kentucky,  $6.05  via  the 
Illinois  Central  and  $9.29  via  the  Louisville  &  Nashville  or  Southern ; 
and  Alabama  mines,  $5,715. 

A  witness  for  the  Alabama  Mining  Institute  characterized  the 
rate  structure  from  Alabama  to  southern  Arkansas,  Louisiana,  and 
northern  Texas  as  a  "calico  quilt,"  some  of  the  carriers  having 
through  rates  to  some  points  and  combination  rates  to  others,  and 
testified  that  the  Alabama  coal  operators  have  complained  to  the 
carriers  over  a  period  of  about  15  years  about  the  lack  of  fair  and 
proper  rates.  It  is  the  contention  of  this  protestant  that  to  southern 
Arkansas  there  should  be  a  parity  between  Alabama,  southern  Illi- 
nois, and  western  Kentucky  mines,  and  that  to  Louisiana  there  should 
be  differentials  in  favor  of  Alabama  mines  of  15  cents  to  points 
north  of  the  Vicksburg,  Shreveport  &  Pacific  and  25  cents  to  points 
on  and  south  of  that  line.  The  other  protestant,  the  Western  Ken- 
tucky Coal  Bureau,  produced  no  evidence,  but  its  counsel  stated  that 
its  position  with  reference  to  the  proposed  rates  is  the  same  as  that 
of  the  Alabama  protestant. 

The  Southern  Railway  Company  also  contends  that  the  advantage 
heretofore  enjoyed  by  Alabama  mines  in  rates  to  points  on  and  south 
of  the  Vicksburg,  Shreveport  &  Pacific  should  not  be  taken  away. 
Like  the  Alabama  Mining  Institute  it  offered  no  testimony  as  to 
the  reasonableness  of  the  proposed  rates  from  southern  Illinois,  but 
did  offer  to  produce  evidence  to  show  that  rates  from  its  Alabama 
mines  were  reasonable  and  that  it  could  not  afford  to  make  any 
reduction  therein.    The  St.  Louis- San  Francisco  Railway  takes  the 
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same  position  as  the  Southern  with  reference  to  the  question  of 
relationship.  The  Illinois  Central  states  its  intention  of  meeting 
the  reduced  rates,  should  they  go  into  effect,  from  its  southern 
Illinois  mines  and  also  from  mines  on  its  lines  in  western  Kentucky. 

Both  the  Alabama  Mining  Institute  and  the  Southern  Railway  1 

stated  that  the  question  is  primarily  one  of  relationship,  rather  than 
one  of  reasonableness  of  rates,  and  that  the  situation  can  be  satis- 
factorily disposed  of  only  in  a  proceeding  sufficiently  broad  in  its 
scope  to  cover  the  reasonableness,  as  well  as  the  relationship,  of 
rates  from  the  several  fields. 

We  are  of  opinion  and  find  that  the  reduced  rates  carried  in  the 
suspended  schedules  will  not  result  in  unjust  discrimination  or  un- 
due preference  or  prejudice.  An  order  will  be  entered  vacating  our 
order  of  suspension  and  discontinuing  the  investigation. 
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BEPABATION  AS  RELATING  TO  INCKBASE  OF  BATES. 


Ex  Parte  No.  80. 

IN  THE  MATTER  OF  AWARDING  REPARATION  ON  A 
LOWER  BASIS  PRIOR  TO  JUNE  25,  1918,  THAN  ON  AND 
AFTER  THAT  DATE. 


Submitted  October  6,  1921.    Decided  March  H,  1922. 


Whether  reparation  should  be  awarded  on  the  same  basis  in  respect  of  trans- 
portation daring  Federal  control  before  and  after  June  25,  1918,  depends 
upon  the  facts  of  record  in  each  case. 

John  F.  Finerty  for  Director  General  of  Railroads. 

Luther  M.  Walter  and  John  S.  Burchmore  for  National  Indus- 
trial Traffic  League ;  Richard  Townsend  for  N.  Nagase  &  Company ; 
J  amies  Levy  for  Mitsui  &  Company;  R.  D.  Rynder  for  Swift  & 
Company;  Paul  E.  Blanchard  for  Armour  &  Company;  James  11. 
Henderson  for  State  of  Iowa ;  Frank  A.  Gaynor  for  General  Motors 
Company;  F.  W.  Knocke  for  self  and  others;  Francis  B.  James  for 
Charles  Boldt  &  Company;  Fayette  B.  Dow  and  Willis  Crane  for 
National  Petroleum  Association  and  the  Western  Petroleum  Re- 
finers' Association. 

Report  or  the  Commissiok. 

Hall,  Commissions: 

This  proceeding  was  instituted  upon  our  own  motion  to  afford 
interested  parties  an  opportunity  to  argue  orally  the  question 
whether,  in  finding  unreasonable  the  rates  charged  by  the  Director 
General  of  Railroads  on  traffic  which  moved  during  Federal  control, 
and  in  awarding  reparation  therefor,  we  should  apply  a  lower  basis 
to  shipments  made  prior  to  June  25, 1918,  when  rates  were  increased 
approximately  25  per  cent,  than  on  shipments  made  on  or  after  that 
date. 

The  position  of  the  director  general,  as  stated  by  counsel,  is  that, 
where  the  ccxnmission  itself  fixes  a  given  rate  as  reasonable  sub- 
sequent to  June  25,  1918,  there  can  be  no  justification  for  fixing  a 
lower  rate  as  reasonable  prior  to  that  date,  because  the  increase  in 
wages  of  railroad  employees  was  made  retroactive  to  the  beginning 
of  Federal  control  on  January  1«  1918,  and  because  railway  materials 
and  other  expenses  had  substantially  increased  before  the  increase  in 
rates  was  operative.  In  this  respect  he  asks  that  consideration  be 
given  to  the  fact  that  although  certain  economies  were  instituted  as 
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an  incident  of  Federal  control  there  was  a  deficit  in  operating  results 
for  the  period  from  January  1  to  June  24,  1918.  He  calls  attention 
to  decisions  in  which  we  appear  to  have  recognized  the  point  urged 
by  him.  Lake  Park  Refining  Co,  v.  Director  General^  60  I.  C.  C, 
381 ;  Steel  Cities  Chemical  Co,  v.  Director  General^  56  I.  C.  C,  723 ; 
and  Swift  c&  Co.  v.  Director  General^  61 1.  C.  C,  567.  But  in  Nagase 
A  Co,  V.  Director  General^  62  I.  C.  C,  422,  the  director  general  re- 
lied upon  these  cases  in  support  of  this  proposition,  and  we  said : 

We  do  not  understand  the  cases  cited  by  the  Director  General  are  authority 
for  the  broad  proposition  for  which  he  contends.  It  would  be  easy  to  cite 
many  cases  in  which  the  Commission  has  found  certain  rates  reasonable  down 
to  June  24.  1918,  and  the  same  rates  plus  the  increases  under  general  order 
No.  28  to  be  reasonable  after  that  date.  ♦  ♦  ♦  This  contention  overlooks  the 
fact  that  a  shipper  is  entitled  to  a  reasonable  rate  and  that  one  of  the  tests  of 
a  reasonable  rate  is  its  relationship  to  other  rates  on  the  same  or  analogous 
commodities  between  points  in  the  same  general  territory  for  similar  distances. 

The  director  general  does  not  contend  that  the  increase  of  June 

25,  1918,  should  be  applied  retroactively.  His  position  is  that  if,  in 
awarding  reparation  against  him,  the  same  basis  is  not  applied  on 
shipments  made  prior  to  June  25  as  on  shipments  thereafter,  the 
effect  is  to  penalize  the  Government  for  having  failed  to  initiate 
at  an  earlier  stage  of  Federal  control  the  increased  rates  which,  if 
then  established,  would  doubtless  have  been  found  reasonable. 

The  chief  argument  made  by  shippers  is  that  rates  in  this  country 
are,  generally  speaking,  adjusted  with  relation  to  other  rates  and 
that  the  question  whether  a  particular  rate  is  reasonable  is  deter- 
mined largely  by  consideration  of  rates  exacted  on  analogous  com- 
modities under  comparable  conditions.  We  have  often  recognized 
the  principle  that  the  words  "just  and  reasonable"  imply  the  appli- 
cation of  good  judgment  and  fairness,  of  common  sense  and  a  sen^se 
of  justice,  to  the  facts  of  record.  The  words  "just  and  reasonable" 
are  not  fixed  unalterable  mathematical  terms.  Advances  in  Routes 
on  Coal  hy  the  C.  A  0,  Ry.  Co.^  22  I.  C.  C,  604.  Moreover,  as  has 
been  recognized  by  the  Supreme  Court*  there  must  exist  range  for 
"the  flexible  limit  of  judgment  which  belongs  to  the  power  to  fix 
rates."    Atlantic  Coast  Line  v.  N,  Car.  Corp.  Com?n^  206  U.  S.  1, 

26.  There  could  be  no  flexible  limit  of  judgment  if  all  rates  were  to 
be  measured  by  their  relation  to  cost  or  by  a  predetermined  rule. 

Shippers  •urge  that  the  rule  suggested  by  the  director  general  is 
unsound  and  if  adopted  would  bring  about  anomalous  situations.  In 
Sulzberger  A  Sons  Oo.  v.  C,  R.  I.  d  P.  Ry.  Co.,  55  I.  C.  C,  691,  the 
complaint  was  filed  in  1916.  The  decision  was  in  1919.  If  the  reason- 
able maximum  rates  there  prescribed  had  been  established  prior  to 
June  25, 1918,  they  would  have  been  subject  to  the  general  increase  of 
that  date.    Can  it  be  said  that  because  a  case  is  decided  after  June 
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25  the  fact  that  rates  prior  to  that  date  were  on  a  diflferent  level 
should  be  disregarded?  The  director  general  asks  m  effect  that, 
where  particular  rates  are  found  unreasonable  after  June  25  on  ship- 
ments which  moved  during  Federal  control  both  before  and  after  that 
date,  we  arbitrarily  use  January  1, 1918,  as  the  dividing  line  because 
the  retroactive  application  to  January  1  of  the  wage  award  substan- 
tially increased  the  operating  expenses  during  the  ensuing  period 
down  to  June  25,  although  operating  revenues  were  not  increased 
until  the  latter  date.  That  is  another  way  of  saying  that  the  in- 
creases effective  on  June  25  should  be  applied  retroactively  to  Janu- 
ary 1,  1918,  in  so  far  as  affecting  complaints.  If  thai  contention  is 
sound  as  applied  to  the  director  general  it  is  likewise  sound  as  ap- 
plied to  the  corporate  carriers.  Their  rates  were  increased  on  August 
26, 1920,  following  Increased  Rates,  1920, 58  I.  C.  C,  220,  and,  as  the 
wage  award  of  the  United  States  Labor  Board  of  July,  1920,  to  rail- 
road employees  was  applied  retroactively  to  May  1, 1920,  the  question 
would  arise  in  determining  the  reasonableness  of  rates  on  shipments 
made  prior  to  August  26, 1920,  whether  any  rate,  found  to  have  been 
unreasonable  prior  to  that  date  may  nevertheless  properly  include  the 
percentage  increase  authorized  in  that  case.  Shippers  might  with 
equal  propriety  ask  that  general  reductions  apply  retroactively. 

The  fact  that  in  some  of  the  decided  cases  we  have  awarded 
reparation  to  the  same  basis  upon  shipments  made  before  and  after 
June  25,  1918,  does  not  necessarily  reflect  any  variance  in  prin- 
ciple. The  director  general  urged  in  many  of  these  cases  that 
conditions  which  led  to  the  increases  of  June  25,  1918,  existed  prior 
to  that  date,  and  in  certain  instances  our  award  of  reparation  to 
the  same  basis  before  and  after  June  25,  1918,  showed  that,  in  those 
instances,  we  considered  the  contention  well  founded  and  controlling. 
But  in  the  preponderence  of  cases  we  have  not  found  the  same  con- 
tention of  equal  merit.  Operating  conditions  prior  to  June  25, 1918, 
including  the  retroactive  application  of  the  wage  award,  were  im- 
portant factors,  but  they  were  not  necessarily  controlling  in  deter- 
mining the  reasonableness  of  rates  after  January  1  of  that  year. 
Unconsciously,  it  may  be,  but  none  the  less  really,  counsel  for  the 
director  general  asks  us  to  decide  cases  in  advance  by  laying  down 
some  principle  of  determination  which  will  be  controlling  before  we 
know  anything  about  the  state  of  facts  to  which  it  will  be  applied. 
We  are  convinced  that  we  would  not  be  warranted  in  announcing 
any  rule  of  general  application  as  a  basis  for  determining  the  reason- 
ableness of  rates  exacted  on  shipments  moving  before  or  after  June 
25,  1918,  or  any  other  date.  We  are  equally  convinced  that  in  pro- 
ceedings against  the  director  general,  as  in  all  others,  we  must 
adhere  to  the  sound  and  salutary  principle  that  whether  and  to  what 
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extent  a  rate  was  or  is  unjust  or  unreasonable  in  a  particular  case 
is  a  question  of  fact,  to  be  determined  by  the  exercise  of  good  judg- 
ment, informed  by  experience,  in  the  light  of  all  the  pertinent  facts 
of  record  in  that  case. 

No  occasion  appears  for  reopening  any  of  the  cases  which  have 
been  pressed  upon  our  attention  and  this  proceeding  will  be  dis- 
continued.   No  order  is  necessary. 
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No.  12528. 
STANDARD  RAIL  &  STEEL  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS 

NOS.  1606,  1952,  AND  2060. 


Submitted  NoveTnber  10,  19tU    Decided  March  7,  19tg, 


1.  Rate  charged  on  two  carloads  of  old  rails  from  LaFayette,  Ind.,  to  Mobile,  Ala., 

found  unreasonable.    Reparation  awarded. 

2.  Fourth  section  relief  denied. 

W,  C,  Ropiequet  and  R.  W.  Rofiequet  for  complainant. 
R.  J,  Eddelman  for  defendants. 

Report  of  the  Combhssion. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  dealing  in  scrap  iron  at  St.  Louis,  Mo., 
alleges  that  the  rate  of  45  cents  per  100  pounds,  equivalent  to  $10.08 
per  long  ton,  charged  on  two  carloads  of  old  rails  shipped  July  1, 1919, 
from  LaFayette,  Ind.,  to  Mobile,  Ala.,  was  imreasonable  and  in 
violation  of  section  4  of  the  interstate  commerce  act.  We  are  asked 
to  award  reparation  and  to  establish  a  reasonable  rate  for  the  future. 
Rates  are  stated  in  amounts  per  long  ton  unless  otherwise  noted. 

LaFayette  is  on  the  main  line  of  the  Chicago,  Indianapolis  & 
Louisville,  hereinafter  caUed  the  Monon,  120  miles  south  of  Chicago, 
111.,  and  204.2  miles  north  of  Louisville,  Ky.  The  shipments  weighed 
78,900  and  102,500  poimds,  respectively,  and  moved  over  the  Monon 
to  Louisville,  and  the  Louisville  &  Nashville  beyond,  874.2  miles. 
Charges  of  $816.30  were  collected  at  a  less-than-carload  commodity 
rate  of  45  cents  per  100  poimds,  appUcable  on  these  shipments,  as 
there  was  no  carload  conmiodity  rate  and  the  charges  thereunder 
were  less  than  under  the  sixth-class  carload  rate  of  51.5  cents. 

When  the  shipments  moved  a  joint  commodity  rate  of  $5.30 

applied  on  old  rails  from  Chicago  to  Mobile  via  LaFayette.     The  rate 

assailed  was  also  in  excess  of  the  following  aggregates  of  intermediate 
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rates  contemporaneously  maintained:  $6.10,  constructed  by  using 
components  of  $2.50  from  LaFayette  to  Louisville  and  $3.60  from 
Louisville  to  Mobile;  and  $5.80,  with  components  of  $1.30  to  Roach- 
dale,  Ind.,  intermediate  between  LaFayette  and  Louisville,  and  $4.50 
from  Roachdale  to  Mobile. 

Portions  of  fourth  section  applications  Nos.  1952  and  2060,  filed  by  \ 

the  Louisville  &  Nashville  and  agent  J.  F.  Tucker,  respectively,  by  I 

which  the  carriers  concerned  sought  authority  to  continue  to  charge 
for  the  transportation  of  old  rails  from  LaFayette  to  Mobile  through 
rates  which  exceed  the  aggregate  of  the  intermediate  rates  subject 
to  the  act,  were  previously  heard  in  other  proceedings.  Portions  of 
these  appUcations  and  also  No.  1606,  filed  by  agent  C.  E.  Fulton,  by 
which  the  carriers  seek  authority  to  continue  to  charge  for  the  trans- 
portation of  old  rails  from  Chicago  to  Mobile  rates  which  are  lower 
than  the  rates  contemporaneously  maintained  on  like  trafiic  from 
LaFayette  and  other  intermediate  points,  were  heard  with  this  case. 
No  justification  has  been  offered  in  support  of  these  applications  and 
they  will  be  denied  to  the  extent  that  they  are  here  involved. 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  $5.80  per  gross  ton;  that  complainant  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon;  that  it  has 
been  damaged  in  the  amount  of  the  difference  between  the  charges 
paid  and  those  that  would  have  accrued  at  the  rate  herein  found 
fdasonable;  and  that  it  is  entitled  to  reparation  in  the  sum  of  $346.66, 
with  interest. 

Appropriate  orders  will  be  entered. 
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No.  11265. 
SUN  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  DELAWARE  RIVER  & 

UNION  RAILROAD  COMPANY,  ET  AL. 


Submitted  December  21,  1920,    Decided  March  7,  1922. 


1.  The  Delaware  River  &  UdIoh  Railroad  found  not  to  be  a  common  carrier  sob* 

Ject  to  the  interstate  commerce  act 

2.  Defendants*  failure  to  perform,  or  to  ma  Ice  an  allowance  for  the  service 

of  spotting  cars  at  points  of  loading  and  of  unloading  within  complain- 
ant's plant  found  not  to  have  been  unreasonnble,  unjustly  discriminatory, 
or  unduly  prejudicial.     Complaint  dismissed. 

William  W.  Collin^  jr,^  Francis  S.  McIJhenny^  and  Clark  L,  Dick- 
son for  complainant. 

Henry  Wolf  BikU  and  WiUiam  L.  Kinter  for  defendants. 
Alexander  M,  BvU  for  director  general. 

Repobt  of  the  Cohmission. 

Division  3,  Commissioners  Hall,  £astman,  and  Campbell. 

By  Division  3 : 

Exceptions  were  filed  to  the  report  proposed  by  the  examiner  and 
oral  argument  has  been  had. 

Complainant,  a  corporation,  refines  and  ships  petroleum  and  its 
products  at  its  plant  at  Marcus  Hook,  Pa.,  about  17  miles  south  of 
Philadelphia,  Pa.,  and  within  the  so-called  Phildelphia  rate  district. 
By  complaint  filed  February  25,  1920,  it  allegeis,  in  substance,  that 
the  failure  and  refusal  of  the  trunk  line  defendants  to  pay  or  absorb 
the  switching  charges  of  defendant  Delaware  River  &  Union  Rail- 
road Company,  hereinafter  called  the  Union,  on  interstate  shipments 
between  points  in  complainant^s  plant  and  points  of  interchange  with 
the  trunk  lines  has  resulted  and  will  result  in  the  payment  by  it  of 
rates  and  charges  which  were  and  are  unjust,  unreasonable,  unjustly 
discriminatory,  and  unduly  prejudicial,  in  comparison  with  the  rates 
to  and  from  the  plants  of  its  competitors  in  the  same  territory  to 
and  from  which  no  charge  in  addition  to  the  Philadelphia  district 
rates  is  made.  It  asks  adjudication  of  the  status,  rights,  and  obliga- 
tions of  complainant  and  the  Union,  respectively,  in  respect  to  the 
interchange  service  described  in  the  complaint,  and  compensation  for 
the  performance  of  said  services  in  the  future  as  well  as  reparation  in 
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the  sum  of  $65,000.    At  the  hearing  counsel  agreed  to  postpone  the 
reparation  issue  until  a  later  date. 

Complainant's  plant  is  bounded  on  the  south  by  the  Delaware 
Eiver,  and  on  the  east  and  west  by  city  streets.  Within  the  plant 
inclosure  are  several  structures,  including  at  the  north  those  of  the 
Hardwood  Package  Company,  a  subsidiary  of  complainant,  herein- 
after referred  to  as  the  hardwood  company,  and  at  the  south  a  pier 
extending  into  the  Delaware  River,  at  which  traffic  is  received  from 
and  delivered  to  vessels.  South  of  its  center  the  plant  is  crossed 
from  east  to  west  by  the  rails  of  the  defendants  Pennsylvania  and 
Philadelphia  &  Reading,  the  latter  hereinafter  referred  to  as  the 
Reading.  The  tracks  of  these  trunk  lines,  laid  on  their  own  rights 
of  way,  parallel  each  other  and  the  river,  and  are  a  few  hundred 
feet  apart.  The  trackage  of  the  Union  is  entirely  within  the  plant 
and  consists  of  a  single-track  main  line  running  from  the  pier  above 
mentioned  to  the  structures  of  the  hardwood  company,  about  0.9  mile, 
and  about  4.02  miles  of  sidings.  Interchange  of  traffic  with  the 
Union  is  made  by  the  Pennsylvania  and  Reading  on  second  tracks  or 
sidings  of  those  trunk  lines  which,  with  what  may  be  termed  their 
first  tracks,  cross  the  main  line  of  the  Union  within  the  plant  in- 
closure. Inbound  cars  are  placed  on  these  interchange  tracks  with- 
out classification.  If  the  Reading's  interchange  track  is  filled  it 
places  complainant's  cars  on  adjacent  tracks  of  the  Union;  but  the 
Pennsylvania  in  like  case  holds  cars  short  of  its  track.  This  is  said 
to  constitute  constructive  placement.  Two,  and  sometimes  three, 
shifts  daily  are  made  by  each  of  the  trunk  lines.  Their  locomotives, 
except  on  rare  occasions,  perform  no  service  for  the  Union  and  do 
not  enter  upon  its  tracks. 

The  inbound  traffic  of  complainant  and  the  hardwood  company 
consists  principally  of  coal,  oil  in  tank  cars,  old  oil  and  slack  barrels, 
cooperage  stock,  and  building  materials,  and  amounts  to  about  22 
cars  per  day.  The  outbound  traffic,  which  averages  about  45  cars 
per  day,  consists  principally  of  fuel  and  lubricating  oils,  asphaltum, 
and  new  barrels  and  kegs. 

The  Union  with  its  own  locomotives  takes  inbound  cars  from  the 
interchange  tracks  and,  after  classifying  in  its  yard,  spots  them  for 
unloading  at  various  points  within  the  plant.  The  average  haul  from 
the  interchange  tracks  is  between  one-third  and  one-fourth  of  a  mile. 
Outbound  traffic  is  picked  up  by  the  Union  at  the  various  loading 
places  throughout  the  plant,  and,  after  being  weighed  by  complainant 
on  its  scales,  is  placed  by  the  Union  on  the  interchange  tracks  without 
being  classified.  For  this  service  complainant  and  the  hardwood 
company  pay  the  Union  $3  per  car  on  both  outbound  and  inbound 
traffic,  and  it  is  for  this  service  that  compensation  is  now  being  asked 
of  defendants. 
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In  addition  to  the  interchange  service  the  Union  performs  many 
intraplant  services  for  complainant  and  the  hardwood  company. 
Both  kinds  of  service  are  performed  with  the  same  locomotives  and 
crews  and  frequently  are  combined  in  the  same  movement.  For 
intraplant  services,  other  than  switching  to  the  pier,  the  Union  makes 
a  flat  charge  to  complainant  of  $12,000  a  year ;  what  charge,  if  any, 
is  made  against  the  hardwood  company  does  not  appear. 

The  Union  was  incorporated  in  1902  under  the  railroad  laws  of 
Pennsylvania  with  a  capital  stock  of  $8,000.  No  bonds  have  been 
issued.  Some  years  later  the  capital  stock  was  increased  to  $200,000, 
the  details  not  clearly  appearing  of  record.  Since  its  incorporation 
the  Union  has  apparently  been  operated  at  a  loss,  complainant  ad- 
vancing money,  as  needed,  to  pay  its  operating  and  other  expenses. 
At  the  time  of  the  hearing  the  Union's  indebtedness  to  complainant 
was  about  $50,000.  Complainant  owns  1,990  of  the  2,000  shares  of 
capital  stock  of  the  Union  and  some  of  the  remaining  10  shares  are 
owned  or  held  by  officials  of  complainant  who  are  also  officials  of 
the  Union.  The  president  and  secretary-treasurer  of  complainant 
hold  the  same  positions  with  the  Union;  the  vice  president  of  the 
Union  is  the  superintendent  of  complainant's  plant.  These  officers 
all  serve  the  Union  without  compensation  from  it.  The  accountant, 
who  devotes  his  entire  time  to  the  Union,  and  complainant's  traffic 
manager,  who  does  considerable  work  for  the  Union,  each  receives 
his  entire  compensation  from  complainant.  The  Union's  yardmas- 
ter  reports  to  complainant.  Repairs  to  the  tracks  and  cars  of  the 
Union  are  made  by  employees  of  complainant.  The  mileage  earned 
by  complainant's  tank  cars,  although  collected  by  the  Union  for 
complainant's  credit,  is  retained  by  the  Union  "to  pay  current  ex- 
penses." The  Union  owns  no  land.  It  does,  however,  own  the  rails, 
ties,  and  ballast.  The  road  uses  the  standard  trunk  line  type  of 
switches  and  frogs,  is  ballasted  with  cinders,  laid  with  85-pound 
rails,  and  is  kept  in  good  operating  condition.  The  equipment  of 
the  Union  consists  of  2  locomotives  of  the  saddle-tank  type,  8  box 
cars,  22  flat  cars,  and  10  gondolas.  These  cars,  which  are  not  main- 
tained according  to  the  safety-appliance  acts,  never  leave  the  Union's 
tracks  and  are  used  in  intraplant  service.  The  Union  files  with  us  its 
annual  reports,  monthly  accident  and  hours-of-service  reports,  and 
one  tariff.  It  handles  no  passenger,  mail,  or  express  business,  issues 
no  biUs  of  lading,  and  does  not  pay  per  diem  to  the  trunk  lines.  De- 
murrage is  collected  by  the  trunk  lines,  detention  being  computed 
from  the  time  when  the  cars  are  placed  on  the  interchange  tracks. 

Some  coal  for  bunkering  ships,  chiefly  those  of  complainant,  moves 
over  the  Union  from  the  interchange  tracks  to  the  pier.  This  traffic 
complainant  regards  as  its  own.    Occasionally,  when  a  vessel  is  not 
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to  take  on  a  full  cargo  from  complainant,  arrangements  are  made 
with  complainant  by  foreign  customers  or  brokers  for  delivery  to 
the  vessel  of  the  balance  of  its  cargo.  The  traffic  is  so  routed  as  to 
be  handled  by  the  Union  from  the  interchange  tracks  to  the  pier.  A 
charge  of  $3  is  made  by  the  Union  for  this  service,  which  is  not 
covered  by  tariff  provision.  This,  it  is  said,  is  the  only  outside  traffic 
handled  by  the  Union.  In  1918  it  amounted  to  3  cars  and  in  1919 
to  15  cars.  In  prior  years  the  volume  was  greater.  This  traffic  is 
not  received  from  or  delivered  to  an  independent  shipper  located 
on  the  Union,  but  develops  only  when  some  remaining  cargo  space 
is  available  in  vessels  which  have  come  to  the  pier  to  load  products 
of  complainant  usually  to  the  extent  of  50  per  cent  or  more  of  their 
space.  The  pier  is  owned  by  complainant  and  may  not  be  used  for 
the  purpose  mentioned  without  its  consent.  The  situation  is  similar 
at  the  so-called  public  team  tracks.  They  are  located  on  complain- 
ant's property  within  the  plant  inclosure,  which  is  surrounded  by  a 
fence,  and  access  to  them  can  be  had  only  with  the  permission  of 
complainant.  Apparently  no  use  has  been  made  of  them  by  the 
public  within  the  past  three  years,  if  ever. 

The  record  shows  that  the  control  of  the  Union  by  complainant 
is  direct  and  that  its  operation  is  practically  in  the  exclusive  interest 
of  complainant  and  the  hardwood  company.  It  has  not  in  the  past 
held  itself  out  to  the  public  as  a  common  carrier.  It  is  the  right  of 
the  public  to  use  the  road's  facilities  and  to  demand  service  of  it 
rather  than  the  extent  of  its  business  which  is  the  real  criterion 
determinative  of  its  character.  Ta/p  Line  Caaes^  234  U.  S.,  1,  24. 
We  find  that  under  this  test  the  Union  is  a  plant  facility  of  com- 
plainant and  its  subsidiary  the  hardwood  company. 

Complainant's  allegation  of  unreasonableness,  unjust  discrimina- 
tion, and  undue  prejudice  rests  on  a  showing  that  in  the  Philadel- 
phia district  the  trunk  line  defendants  perform  the  spotting  service 
for  complainant's  competitors  without  charge  in  addition  to  the 
line-haul  rate.  For  example,  adjoining  complainant's  plant  on  the 
west  is  that  of  the  Pure  Oil  Company,  and  in  the  immediate  vicinity 
of  its  refinery  is  that  of  the  Texas  Company,  both  within  the  Phila- 
delphia rate  district.  The  spotting  service  is  performed  for  them 
by  the  Reading  without  charge  over  and  above  the  Philadelphia 
district  rate.  The  Pure  Oil  Company  receives  about  eight  cars  a 
day  inbound.  At  Point  Breeze  station,  also  in  the  Philadelphia  rate 
district,  is  located  the  plant  of  another  competitor,  the  Atlantic  Re- 
fining Company,  with  a  capacity  of  about  two  and  one-half  times  that 
of  complainant.  This  plant  is  operated  in  two  units  which  are  sepa- 
rated by  the  property  of  the  United  Gas  Improvement  Company. 
One  unit,  referred  to  as  the  Atlantic  plant,  is  served  by  the  Penn- 
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sylvania,  and  the  other,  known  as  the  Philadelphia  refinery,  by  the 
Baltimore  &  Ohio,  not  a  party  defendant.  The  spotting  at  both 
units  is  done  by  the  trunk  lines,  as  is  also  the  necessary  intraplant 
switching.  No  charge  in  addition  to  the  line-haul  rate  is  made  at 
either  plant  for  the  first  spotting,  but  if  the  car  be  spotted  a  second 
time  a  charge  of  $2  is  made.  For  movements  between  points  within 
either  plant  a  charge  of  $2.50  is  made,  and  for  movements  between 
the  two  units  the  charge  is  $6.50.  There  are  about  5.5  miles  of  track 
in  the  Atlantic  plant  and  about  8  miles  in  the  Philadelphia  plant,  all 
maintained  by  the  refinery.  Apparently  the  trunk  lines  make  no 
allowances  to  any  of  complainant^s  competitors. 

During  the  construction  and  following  the  completion  of  com- 
plainant's plant  trafiic  to  and  from  it  was  handled  by  the  Reading, 
which  did  the  spotting  at  various  places  within  the  plant.  About 
a  year  later  the  Reading  was  advised  that  because  of  the  inability 
of  the  railroads  to  do  the  intraplant  work  as  complainant  ^'  would 
like  to  have  it  done  ♦  ♦  ♦  they  were  going  to  get  their  own 
power."  An  engine  was  first  leased  from  the  Reading,  but  in  1902 
the  ITnion  was  incorporated  and  locomotives  purchased.  Since  then 
the  Union  has  performed  the  interchange  and  intraplant  work  for 
complainant  and  the  hardwood  company,  as  above  set  forth. 
Whether  the  tnmk  lines  were  in  1902  or  at  a  later  date  definitely 
advised  that  they  were  no  longer  to  spot  the  cars  in  complainant's 
plant  does  not  clearly  appear  of  record.  It  seems,  however,  to  have 
been  generally  understood  by  them  that  they  were  no  longer  to  enter 
upon  the  tracks  of  the  Union  and  that  the  plant  was  to  do  its  own 
spotting,  receiving  and  placing  the  cars  on  the  interchange  tracks. 
The  traffic  manager  of  complainant  testified : 

the  superintendent  has  asked  on  many  occasions  that  various  services  be  per- 
formed within  onr  plant  with  trunk  line  power.  The  Pennsylvania  has  con- 
sistently refused  on  all  occasions  to  leave  their  rails.  The  Reading  has  in  some 
instances  complied  with  the  request. 

The  testimony  of  the  carriers  is  directly  to  the  contrary.  It  is 
fairly  clear  from  this  record  that  no  request  has  ever  been  made 
by  complainant  upon  the  trunk  line  carriers  to  perform  a  general 
spotting  service  at  its  plant,  and  that  occasional  requests  for  spotting 
service  have  been  complied  with. 

In  August,  1917,  complainant  made  application  to  the  proper 
committee  of  the  trunk  line  carriers  for  an  industrial  railroad  allow- 
ance to  cover  the  cost  of  the  service  performed  by  the  Union. 
Investigation  was  made  and  the  committee  found  that  the  Union 
"  is  strictly  a  plant  facility  operation  "  and  recommended  that  "  if 
an  allowance  is  granted  it  should  be  on  a  plant  facility  basis."  Sub- 
sequently complainant's  traffic  manager  was  advised  that  the  appli- 
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cation  had  been  approved  by  the  ^  terminal  allowance  committee." 
Federal  control  of  the  carriers  intervened,  however,  and  after  pur- 
suing the  matter  with  the  railroad  administration  this  complaint 
was  filed. 

It  is  clear  from  the  language  of  the  complaint  and  the  record 
that  the  object  sought  by  complainant  is  the  payment  to  it  of  an 
allowance  for  the  interchange  service,  and  that  it  prefers  to  do 
this  work  itself.  In  its  brief  for  the  first  time  appears  the  sug- 
gestion that  if  the  Union  be  found  to  be  a  plant  facility,  the  dis- 
crimination may  be  removed  by  requiring  the  trunk  lines  to  make 
a  plant-facility  allowance  or  perform  the  service  themselves  as 
"efficiently  and  fully  in  all  other  respects  as  they  perform  the 
service  for  complainant's  competitors." 

Whatever  transportation  service  or  facility  the  law  requires  car- 
riers to  supply  they  have  the  right  to  furnish.  Atchison  Railxcay 
Co,  V.  United  States^  232  U.  S.,  199,  214.  In  W hitaker-Glessner  Co. 
V.  B.  cfe  O.  R.  R.  Co.^  63  I.  C.  C,  47,  we  said,  at  page  56 : 

We  can  require  the  carriers  to  perform  the  interchange  switching  If  we  find 
it  to  be  a  reasonable  transportation  service  Incident  to  the  line  haul»  but  we 
can  not  compel  them  to  act  as  a  unit»  or  to  do  the  work  at  the  convenience 
and  to  the  satisfaction  of  complainant.  We  can  not  order  defendants  to  make 
aa  aUowance.  Whether  a  shipper  shaU  receive  an  allowance  in  lieu  of  such 
switching  service  Is  optional  with  the  carriers. 

At  the  hearing  the  trunk  lines  offered  to  perform  the  interchange 
service  provided  this  was  done  under  their  exclusive  direction  and 
control  and  without  interference  from  complainant,  the  work  to  be 
regarded  as  completed  when  defendants  encountered  interference  of 
any  kind  resulting  from  operations  of  complainant. 

We  find  that  the  failure  or  refusal  of  defendant  trunk  lines  in 
the  past  to  perform  the  switching  and  spotting  service  in  question, 
or  to  make  an  allowance  to  complainant  for  performing  that  serv- 
ice, was  not  unreasonable,  unjustly  discriminatory,  or  unduly 
prejudicial. 

For  the  future  we  shall  assume  that  upon  request,  and  without 
an  order,  the  defendant  trunk  lines  will  promptly  make  good  their 
proffer  to  spot  cars  within  complainant's  plant,  under  the  reason- 
able conditions  attached  thereto,  such  spotting  to  involve  only  one 
placement  of  a  car  and  the  movement  to  be  made  without  interfer- 
ence.   The  complaint  will  be  dismissed. 
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No.  11659. 
MARION  &  EASTERN  RAILROAD  COMPANY 

V. 

CHICAGO  &  EASTERN  ILLINOIS  RAILROAD  COMPANY 

ET  AL. 


Submitted  October  1,  1921.    Decide  March  Ih  1922. 


r^lvisions  accorded  complainant  oat  of  Joint  rates  on  coal  from  mines  on  its 
line  to  points  in  Iowa,  Wisconsin,  and  Nebraska,  not  found  unjust,  un- 
reasonable, inequitable,  or  unjustly  discriminatory.    Complaint  dismissed. 

William  H.  Warder  and  Francis  B.  James  for  complainant. 

A.  P.  Humhurg^  K.  Z.  Richmond^  and  H.  G.  Herhel  for  defendants. 

Report  of  the  Cokkissiok. 

Campbell,  Commissioner: 

Exceptions  were  filed  by  the  complainant  to  the  report  proposed 
by  the  examiner  and  the  case  was  orally  argued. 

The  Marion  &  Eastern,  hereinafter  referred  to  as  the  Marion,  a 
short  line  engaged  chiefly  in  the  transportation  of  coal  in  Illinois, 
alleges  that  the  divisions  it  receives  out  of  joint  rates  on  coal  to  inter- 
state destinations  on  and  via  the  lines  of  defendants  were  and  are 
unjust,  unreasonable,  inequitable,  and  unjustly  discriminatory  in  vio- 
lation of  the  interstate  commerce  act.  We  are  asked  to  prescribe  a 
division  of  27  cents  in  lieu  of  the  present  divisions  approximating  20 
cents  per  ton.  Reparation  is  sought.  Divisions  herein  are  stated  in 
cents  per  ton  of  2,000  pounds.  Intervening  petitions  for  the  purpose 
of  being  heard  on  oral  argument  on  the  question  of  law  involved 
were  filed  by  certain  New  England  lines. 

The  Marion  extends  from  Marion,  111.,  to  Paulton,  111.,  11.5  miles. 
It  has  direct  physical  connections  with  the  Chicago  &  Eastern  Illinois, 
Missouri  Pacific,  and  Illinois  Central  at  or  near  Marion.  Approx- 
imately 97  per  cent  of  its  freight  traffic  consists  of  coal  supplied  by 
five  mines  having  an  aggregate  daily  rating  of  from  99  to  107  cars. 
The  actual  output  of  the  mines  at  the  time  of  the  hearing  was  esti- 
mated at  between  50  and  60  per  cent  of  the  rating.  It  originates 
traffic  and  transports  the  cars,  which  are  furnished  by  defendants, 
to  the  points  of  physical  connection.  The  average  haul  is  8.1  miles. 
It  transports  some  freight  other  than  coal  and  also  handles  passenger 
and  express  traffic.  Beginning  sometime  in  1918  it  received  on  coal  a 
division  of  15  cents,  which  was  increased  on  August  26, 1920,  pursuant 
to  our  decision  in  Increased  Rates^  1920^  58  I.  C.  C,  220,  hereinafter 
referred  toK&Ex  Parte  7^,  to  20  cents,  and  in  some  cases  to  20.25  and  21 
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cents.  As  above  stated,  a  division  of  27  cents  is  asked  which  com- 
plainant considers  necessary  to  enable  it  to  pay  operating  expenses 
and  fixed  charges,  and  to  yield  a  6  per  cent  return  on  the  value  of  the 
railway  property  held  for  and  used  in  the  service  of  transportation. 

The  road  was  constructed  about  1908,  has  been  in  receiver's  hands, 
and  was  purchased  by  its  present  owners  in  1917  by  the  payment  of 
$60,000  for  all  shares  of  the  capital  stock  and  by  the  assumption  of 
indebtedness  amounting  to  about  $23,000.  Several  owners  of  shares 
of  stock  of  one  of  the  mines  are  stockholders  of  the  Marion.  In 
1919  engineers  of  the  Public  Utilities  Commission  of  the  State  of 
Illinois  made  an  appraisal  of  the  property  and  fixed  its  value  at 
$253,000.  Bonds  amounting  to  $530,000  par  value  were  authorized, 
of  which  $175,000  par  value  are  outstanding.  They  were  sold  for 
approximately  85  per  cent  of  par  value  and  all  but  $23,000  of  the 
proceeds  has  been  expended  in  laying  new  rails,  providing  ballast, 
and  generally  improving  the  line.  The  value  of  the  property,  on 
which  a  fair  return  is  asked,  is  alleged  to  be  $245,221.32,  which  rep- 
resents what  the  present  owners  paid  in  1917  plus  the  money  expended 
on  the  property  since  that  time  for  extensions,  betterments,  and  pur- 
chase of  equipment. 

During  1919  the  Marion  originated  183,382  tons  of  coal  from  the 
five  mines  and  9,291  tons  of  miscellaneous  freight,  and  for  the  first 
six  months  of  1920,  213,189  tons  of  coal  and  6,780  tons  of  other 
freight.  The  operators  of  the  mines  served  own  a  large  acreage  of 
coal  lands  which  have  not  been  fully  developed. 

Defendants,  in  comparing  the  divisions  allowed  the  Marion  with 
those  received  by  other  short  lines,  show  that  in  most  cases  the  divi- 
sions received  by  the  Marion  are  equal  to  or  greater  than  the  divi- 
sions received  by  other  short  lines  for  similar  or  longer  hauls.  They 
urge  that  they  are  entitled  to  a  percentage  of  the  divisions  relatively 
greater  than  accorded  complainant  because  they  not  only  fumi^ 
all  of  the  coal  cars  but  in  many  instances  act  as  the  delivering  car- 
riers. It  appears,  however,  that  per  diem  is  being  assessed.  They 
also  point  out  that  the  three  lines  connecting  with  the  Marion  are 
the  only  parties  defendant  and  question  our  jurisdiction  to  award 
increased  divisions  in  the  absence  as  parties  defendant  of  all  car- 
riers which  perform  part  of  the  transportation  service.  They  offered 
no  evidence  as  to  the  cost  of  the  service  performed  by  them  or  as 
to  the  revenues  which  they  receive  from  their  share  of  the  joint 
rates  on  coal  maintained  from  points  on  the  Marion.  Nor  was  any 
evidence  of  their  financial  condition  offered.  They  rest  their  case 
chiefly  on  comparisons  of  complainant's  divisions  with  those  received 
by  other  short  lines  performing  substantially  similar  service. 

The  total  operating  revenues  of  the  Marion  for  1919  were 
$47,631.95,  and  operating  expenses  $41,202.79,  showing  a  net  income 

68I.C.G. 


MARION  A  EASTERN  R.  R.  CO.  V.  C.  A  B.  I.  R.  R  GO.  19 

from  railway  operations  of  $6,429.16.  Tax  accruals  of  $1,871.49, 
miscellaneous  interest  of  $924.69,  and  interest  on  bonds  of  $10,500, 
aggrregated  $13,296.18,  making  a  deficit  for  1919  of  $6,867.02.  For 
the  first  six  months  of  1920  the  operating  revenues  were  $48,161.17 
and  the  operating  expenses  $37,698.88,  resulting  in  a  net  operating 
income  for  that  period  of  $10,462.29;  tax  accruals  amounted  to 
$1,163.90,  and  miscellaneous  interest  and  interest  on  bonded  in- 
debtedness $6,950.04,  a  total  of  $7,113.94.  All  revenues  for  both 
1919  and  the  six  months  of  1920  are  based  on  a  division  of  15  cents 
on  coal.  During  the  latter  period  the  coal  tonnage  aggregated 
213,189  tons.  Applying  to  this  tonnage  the  increase  of  approxi- 
mately 5  cents  under  Ex  Parte  7i  would  augment  the  net  income 
$10,659.45.  The  revenue  derived  from  passenger  service  during  the 
same  period,  based  on  the  prevailing  fare  of  2  cents  per  mile, 
amounted  to  $6,919.74,  or  about  one-seventh  of  the  total  revenue. 
Complainant  admitted  that  the  fare  charged  of  2  cents  per  mile 
was  too  low.  Following  our  authority  granted  in  Ex  Parte  7^  pas- 
senger fares  generally  throughout  the  country  were  increased  to  3.6 
cents  per  mile.  Applying  this  increase  to  complainant's  passenger 
traffic  would  have  resulted  in  an  addition  of  $5,535.79  for  the  first 
six  months  of  1920.  Thus,  by  applying  the  present  divisions  on 
coal  and  the  passenger  fares  authorized  by  us  in  Ex  Parte  74  to 
the  traffic  handled  during  this  period,  which  was  stated  to  have  been 
a  normal  period,  there  would  remain  a  net  income  from  operations 
of  $26,657.53.  Deducting  from  this  amount  the  sum  of  $7,113.94, 
which  represents  tax  accruals,  interest  on  bonded  indebtedness,  and 
miscellaneous  interest,  there  would  remain  a  balance  of  $19,543.59, 
equal  to  $39,087.18  a  year,  for  return  on  the  fair  value  of  the  prop- 
erty, and  other  necessary  items  of  expense. 

In  its  exhibit  showing  expenses  for  the  first  six  months  of  1920 
complainant  included  the  following :  $14,444.46  to  meet  bond  maturi- 
ties; $718.88  per  month  for  depreciation;  and  $1,330  per  month  for 
wages  of  additional  employees  alleged  to  be  necessary  to  operate  the 
road  with  greater  efficiency  and  safety.  The  meeting  of  bond  ma- 
turities can  not  be  considered  an  item  of  operating  expense.  Since 
the  hearing  wages  and  other  items  of  expense  generally  have  shown 
a  downward  trend.  Moreover,  it  is  apparent  that  the  tonnage  han- 
dled by  the  Marion  in  1920  greatly  exceeded  the  tonnage  of  1919. 
And  it  may  fairly  be  assumed  that  its  tonnage  has  continued  to  move 
in  increased  volume. 

We  find  that  complainant's  divisions  of  the  joint  rates  on  coal  here 
involved  have  not  been  shown  to  have  been  or  to  be  unjust,  unrea- 
sonable, inequitable,  or  unjustly  discriminatory.  The  complaint  will 
be  dismissed. 
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Investigation  and  Suspension  Docket  No.  1465. 

,  EXPRESS  CLASS  RATES  BETWEEN  XJNITED  STATES 

AND  CANADIAN  POINTS. 


^uhnUtted  February  W,  1922.    Decided  March  11,  1922, 


Class  rates  proposed  by  the  American  Railway  Express  Company  for  application 
to  traffic  between  points  in  the  United  States  and  points  in  Canada  found 
justified  in  so  far  as  they  affect  tlie  charges  or  divisions  accruing  for  that 
part  of  the  transportation  between  points  in  the  United  States  and  the 
international  boundary. 

H.  S,  Marx  for  American  Railway  Express  Company ;  /.  H,  Fish- 
hack  and  W,  (7.  Muir  for  Canadian  National  Express  Company ;  and 
G.  F.  Snyder  for  Dominion  Express  Company. 

C,  J.  Webher  for  United  States  Fisheries  Association,  Atlantic  Coast 
Fisheries  Company,  and  C.  C.  Robbins;  Sol  Brorwme  for  Middle 
Atlantic  Fisheries  Association;  and  Gifford^  Hohhs  <&  Beard  for 
Booth  Fisheries  Company. 

Report  of  the  Commission. 

Division  1,  Commissioners  McChord,  Aitohison,  and  Lewis. 

McChord,  Chairman: 

By  schedules  filed  to  become  effective  January  1,  1922,  the 
American  Railway  Express  Company  proposed  new  class  rates  ap- 
plicable on  express  traiBSc  between  all  express  stations  in  the  United 
States  and  all  points  in  Canada.  Upon  protests  of  numerous  ship- 
pers of  fish,  operation  of  these  schedules  was  suspended  until  May  1, 
1922.    Rates  will  be  stated  in  dollars  and  cents  per  100  pounds. 

The  proposed  new  rates  would  apply  on  all  express  traffic  between 
the  United  States  and  Canada  for  which  specific  commodity  rates 
are  not  provided.  No  protests  have  been  received,  except  those 
noted  above,  and  shipments  of  fish  ordinarily  move  on  commodity 
rates.  At  the  hearing,  a  tentative  agreement  was  reached  between 
respondent  and  the  fish  interests,  the  substance  of  which  is  that  the 
present  specific  rates  for  express  transportation  of  fish  have  not 
been  and  will  not  be  disturbed.  Where  regular  and  substantial 
movements  of  fish  are  made  from  j)oints  in  Canada  to  points  in 
the  United  States  on  which  no  commodity  rates  were  applicable 
January  1,  1922,  the  respondent,  by  and  with  its  Canadian  connec- 
tions, will  establish  commodity  rates  not  in  excess  of  the  second- 
class  rates  in  effect  prior  to  that  date.    To  this  agreement  the 
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Dominion  Express  Company,  concurring  in  principle,  added :  Some 
of  the  old  second-class  rates  were  not  remunerative  and  should  not 
be  continued,  but  that  company  will  go  as  far  as  it  can  in  the  estab- 
lishment of  rates  on  fish  just  to  itself  and  to  the  fish  shippers.  When 
this  agreement  had  been  reached  all  protestants  withdrew  from 
the  hearing,  and  respondent,  supported  by  its  Canadian  connections, 
proceeded  to  justify  the  proposed  rates. 

The  rates  suspended  here  are  now  in  effect  in  Canada;  on  protest, 
the  Board  of  Railway  Commissioners  of  Canada  having  refused  to 
suspend.  The  present  situation,  therefore,  is  that  prepaid  shipments 
southbound  from  Canada  to  the  United  States  move  on  the  rates 
scheduled  in  the  suspended  tariffs,  whereas  prepaid  shipments  north- 
bound from  the  United  States  to  Canada  move  on  rates  which  were 
maintained  by  the  carriers  prior  to  January  1, 1922.  For  about  two 
years  past  express  carriers  on  both  sides  of  the  international  boun- 
dary have  demanded  prepayment  on  all  international  shipments,  in 
order  to  avoid  complications  due  to  fluctuation  of  exchange.  This 
practice  arose  before  the  proposed  rates  were  published  and  with- 
out reference  thereto;  it  results  in  the  condition  above  set  forth. 

In  Express  Rates j  Practices^  Accounts ^  and  Revenues y  28  I.  C.  C, 
181,  we  ordered  the  establishment  of  the  block  system  of  stating  rates 
throughout  the  United  States,  and,  beginning  in  1916,  rates  between 
points  in  Canada  and  points  in  the  United  States  were  also  published 
on  the  block  system.  The  preceding  tariffs  were  not  all  canceled  for 
about  a  year,  as  the-  working  out  of  the  new  rates  required  time. 
ITiereafter,  the  Board  of  Railway  Commissioners  of  Canada  pre- 
scribed a  system  of  block  tariffs  similar  to  that  in  effect  in  the  United 
States,  and  a  revision  of  international  rates  was  commenced.  Sub- 
sequently, express  rates  were  established  between  points  in  the  United 
States  and  points  in  Canada,  based  upon  the  lowest  combination  of 
rates  via  border  transfer  points  from  one  block  to  another.  Such 
lower  combinations  determined  joint  through  rates,  regardless  of 
routing.  This  method  was  used  in  fixing  the  first-class  rate ;  second- 
class  rates  were  made  about  75  or  80  per  cent  of  the  first-class  rates 
thus  obtained.  The  new  international  block  tariffs,  thus  figured, 
named  rates  in  dollars  and  cents;  were  not  stated  in  scale  numbers, 
but  rates  were  governed  by  a  tariff  of  graduated  charges,  from  which 
rates  on  packages  of  less  than  100  pounds  could  oe  figured ;  and  the 
compilation  was  not  completed  until  March,  1918.  Since  that  time, 
there  have  been  increases  in  express  rates  in  Canada  and  in  the  United 
States,  and  these  increases  have  served  to  disturb  the  international 
adjustment  of  rates  and  make  a  revision  of  them  necessary  in  order 
to  restore  the  original  basis  of  lowest  combination  of  locals.  The  pro- 
posed rates  merely  represent  such  a  revision. 
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There  have  been  three  increases  in  express  rates  authorized  within 
the  United  States :  An  increase  of  10  per  cent,  effective  July  15, 1918, 
authorized  by  us;  an  increase  of  three  scale  numbers  in  zone  1,  and  of 
two  scale  numbers  in  other  zones,  authorized  by  the  Director  General 
of  Railroads,  effective  January  1, 1919 ;  and  a  third  increase,  effective 
September  1  and  October  13, 1920.  In  Canada,  there  was  a  revision 
of  rates  in  September,  1919,  which  involved  certain  increases;  and  a 
second  increase  February  9, 1921.  Not  all  of  these  increases  have  been 
reflected  in  international  rates,  although  there  have  been  three  in- 
creases in  such  rates  since  July  1, 1918.  International  rates  have  kept 
pace  with  increases  made  within  the  United  States,  but  still  fail  to 
reflect  the  increases  granted  within  the  Dominion  of  Canada,  with  the 
result  that  international  rates  have  recently  been  upon  an  unjustifi- 
able basis. 

For  example:  Rates  from  Detroit,  Mich.,  to  pmnts  in  Ontario 
are  mibstantially  less  than  rates  from  Windsor,  Ontario,  to  the  same 
destinations.  Detroit  is  on  the  west  bank  of  the  Detroit  Siver,  and 
Windsor  is  immediately  opposite  on  the  east  bank.  Using  first- 
class  rates  only,  the  present  rate  from  Detroit  to  Hamilton,  Ontario, 
is  $1.58;  from  Windsor,  an  intermediate  point,  it  is  $1.90.  From 
Detroit  to  Ottawa,  Ontario,  the  rate  is  $2.61;  from  Windsor  to 
Ottawa  it  is  $3.50.  From  Detroit  to  Montreal,  Quebec,  the  rate  is 
$2.96;  from  Windsor  to  Montreal  it  is  $4.05.  These  inconsist^icies 
were  brought  to  the  attention  of  the  Canadian  board,  and  the  car- 
riers have  attempted  to  correct  them.  The  proposed  rates  add  26 
cents  per  package  or  per  100  pounds  to  the  rates  from  Windsor, 
this  sum  to  represent  the  additional  cost  of  handling  across  the 
boundary  either  by  car  ferry,  wagon,  or  tunnel ;  and  the  charge  for 
the  additional  service  is  made  less  than  it  actually  is  at  Detroit,  in 
order  to  approximate  the  average  through  more  than  40  border 
junction  points  between  the  Pacific  and  Atlantic  oceans.  However, 
this  charge  is  added  to  the  Canadian  local  charge  only  from  the 
block  immediately  adjacent  to  the  border.  From  all  other  points 
in  the  United  States  to  all  points  in  Canada,  the  proposed  rates  are 
made  in  this  way:  The  rate  from  point  of  origin  to  the  nearest 
junction  point  within  the  United  States  is  first  found,  to  that  rate, 
the  rate  from  the  nearest  Canadian  point  to  destination  is  added: 
and  no  charge  is  included  in  the  joint  rate  for  transfer  across  the 
border.  From  the  sum  of  the  locals  to  and  from  the  international 
boundary,  thus  obtained,  odd  figures  are  dropped  and  rates  stated 
in  multiples  of  5  cents.  For  instance:  From  New  York,  N.  Y.,  to 
Suspension  Bridge,  N.  Y.,  the  first-dass  rate  is  $2.14;  from  Niagara 
Falls,  Ontario,  to  Toronto,  Ontario,  the  rate  is  $1.35.  The  present 
joint  rate  from  New  York  to  Toronto  is  $3.16.    The  sum  of  the 
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two  intermediates  is  $3.49.  The  proposed  rate  is  $3.45.  The  pres- 
ent rate  from  New  York  to  Montreal  is  $2.61.  The  rate  from  New 
York  to  Rouse's  Point,  N.  Y.,  is  $1.94,  and  the  rate  from  LacoUe, 
Quebec,  the  next  point  beyond  Rouse's  Point,  to  Montreal,  is  $1.10. 
The  sum  of  these  two  rates  would  be  $3.04.  The  rate  proposed  is 
$2.65,  or  only  4  cents  advance  over  the  present  rate.  It  would  seem 
to  be  unnecessary  to  follow  all  the  details  of  this  adjustment.  Rates 
of  express  carriers  within  the  United  States,  as  they  now  are,  are 
the  result  of  the  findings  made  by  us  and  the  orders  of  the  Railroad 
Administration.  Express  rates  in  Canada  are  the  result  of  specific 
orders  of  the  Board  of  Railway  Commissioners  of  Canada.  What 
the  proposed  rates  attempt  to  do  is  to  establish  international  rates 
which  shall  not  exceed  rates  to  and  from  the  international  boundary 
as  thus  established,  and  which  in  many  instances  are  less  than  the 
aggregate  of  such  factors.  Respondent  admits  the  general  doctrine 
that  joint  rates  should  ordinarily  be  less  than  the  aggregate  of  the 
intermediate  rates  applicable  to  the  through  movement,  but  says  that 
that  doctrine  is  not  in  point  in  this  proceeding,  for  the  reason  that 
in  all  instances  they  have  omitted  one  factor  of  such  aggregates  in 
that  no  charge  has  been  included  for  the  transfer  from  the  border 
point  within  the  United  States  to  the  border  point  within  Canada  be- 
tween which  international  business  is  necessarily  exchanged.  And 
they  call  attention  to  the  additional  expenses  incurred  by  handling 
international  shipments.  Shipments  from  New  York  to  Montreal 
were  traced,  showing  the  necessity  for  an  export  declaration,  which 
the  carrier  must  obtain  from  the  shipper  in  order  to  comply  with  the 
requirements  of  the  United  States  customs.  In  addition  to  thiS| 
there  are  the  requirements  of  the  Canadian  customs  to  be  met;  in- 
creased clerical  and  messenger  service;  the  giving  of  bonds  by  the 
express  company  to  the  United  States  and  to  the  Dominion  of 
Canada,  conditioned  on  full  compliance  with  all  tariff  and  other 
regulations  of  the  respective  countries;  and  the  extra  service  neces- 
sary in  connection  with  shipments  in  bond  sometimes  entailing  addi- 
tional hauls  to  customhouses  and  clearance  therethrough.  Express 
rates  within  the  bounds  of  the  United  States  and  of  Canada  are  not 
made  in  contemplation  of  such  extra  services. 

Charges  on  express  matter  weighing  less  than  100  pounds  are 
governed  by  schedules  graduated  below  the  charges  per  100  pounds. 
An  exhibit  introduced  by  respondent  shows  that  the  proposed  rates 
result  in  many  reductions  and  in  no  substantial  increases  in  these 
schedules.  It  is  not  deemed  necessary  to  set  these  package  rates 
forth  in  detail,  as  the  charge  per  100  pounds  is  in  all  cases  the  base 
rate. 
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We  must  regard  the  local  rates  of  express  carriers  between  border 
points  and  other  points  in  the  United  States  as  just  and  reasonable. 
We  must  accept  rates  between  points  wholly  within  the  Dominion 
of  Canada  as  just  and  reasonable.  The  respondent  shows  that  this 
readjustment  results  in  some  reductions  in  rates;  that  in  no  in- 
stance do  the  rates  proposed  equal  jthe  aggregate  of  the  intermediates ; 
and  that,  excluding  disposition  of  fractions,  the  divisions  received 
by  it  are  not  in  excess  of  its  locals.  We  therefore  find  that  the 
rates  proposed  have  been  justified,  the  divisions  accruing  for  that 
part  of  the  transportation  between  points  in  the  United  States  and 
the  international  boundary  being  not  in  excess  of  rates  prescribed 
or  permitted  by  us  for  local  hauls,  and  the  order  of  suspension  will 

be  vacated. 
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No.  11764. 

IN  THE  MATTER  OF  INTRASTATE  RATES  WITHIN  THE 

STATE  OF  TEXAS. 


Submitted  February  1,  1922,    Decided  March  U,  1922, 


Original  order  herein,  60  I.  0.  C,  421,  modified  so  as  to  exclude  from  its  pro- 
visions the  rates  on  refined  sugar,  in  carloads,  from  Sugarland,  Tex.,  to 
Texas  common  points. 

Earle  B.  May  field  and  Clarence  E,  GUmwre  for  Railroad  Commis- 
sion of  Texas. 

H.  M.  Garwood^  S.  C.  Griffm^  Rohert  TJwmpson^  C,  Schonfelder^ 
jr. J  /.  S.  Hersheyy  Horace  Booth,  J.  D,  Sayers,  N.  A.  Stedman,  Frank 
Andrews y  and  C\  H.  Guion  for  respondents. 

Z/.  H,  Uaines  for  Sugarland  Industries,  and  /.  A.  Lefjingwell  for 
Texas  Chamber  of  Commerce. 

Repobt  of  THE  Commission  on  Fubtheb  Hearing. 

Hall,  Commissioner: 

In  Intrastate  Rates  within  the  State  of  Texas,  60  I.  C.  C,  421,  we 
found,  among  other  things,  that  the  increase  made  by  resi)ondent8 
pursuant  to  our  findings  in  Ex  Parte  7Ji^  and  then  in  effect  in  the 
western  group,  resulted  in  reasonable  rates  for  interstate  transporta- 
tion within  that  group,  and  that  the  failure  of  respondents  to  Increase 
correspondingly  their  rates  for  intrastate  traffic  within  the  State  of 
Texas  had  resulted  and  would  result  in  intrastate  rates  lower  than  the 
corresponding  rates  contemporaneously  maintained  on  interstate 
traffic;  in  undue  preference  of  persons  and  localities  in  intrastate 
commerce  within  that  State;  in  undue  prejudice  to  persons  and  locali- 
ties in  interstate  commerce;  and  in  unjust  discrimination  against  in- 
terstate  commerce. 

Pursuant  to  those  findings  we  required  the  respondents,  by  order 

dated  February  12,  1921— 

to  estabUsh,  put  in  force,  and  maintain  barges  for  frei^t  serrice  in  intra- 
state commerce  within  the  state  of  Texas  which  s^U  exceed  the  rates  of  said 
carriers  in  effect  July  29, 1920,  and  applicable  to  such  transportation  in  amounts 
corresponding  to  the  increases  heretofore  made  by  said  carriers,  and  now  in 
effect  under  Bx  Parte  74,  in  said  carriers^  charges  for  freight  service  in  inter- 
state commerce  within  the  state  of  Texas  and  between  points  in  the  state  of 
Texas  and  points  in  other  statea 

Increased  intrastate  rates  were  accordingly  established  and  were 

generally  made  effective  on  March  18^  1921. 
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By  amendatory  order  of  March  29,  1921,  the  following  paragraph 
was  added  to  our  original  order: 

It  is  further  ordered.  That  nothiDg  in  this  order  shall  be  construed  as  requir- 
ing any  common  carrier  to  establish,  put  in  force,  or  maintain  any  rate,  fare, 
or  charge  for  the  transportation  of  passengers  or  property  in  intrastate  com- 
merce which  is  greater  than  its  corresponding  rate,  fare,  or  charge  applicable  to 
the  transportation  of  passengers  or  property  in  interstate  commerce  from,  to, 
or  at  the  same  points  in  effect  on  the  date  hereof,  or  greater  than  its  corre- 
8iK)nding  rate,  fare,  or  charge  contemporaneously  in  effect  and  applicable  to  the 
transportation  of  passengers  or  property  in  interstate  commerce. 

For  many  years  prior  to  Federal  control  the  rates  per  100  pounds 
on  refined  sugar,  in  carloads,  from  New  Orleans,  La.,  and  Sugar- 
land,  Tex.,  to  Texas  common  points,  183  miles  or  more  from  Sugar- 
land,  were  44  and  33  cents,  respectively,  a  difference  of  11  cents. 
Various  increases  made  by  the  director  general  disrupted  this  ad- 
justment, and  on  July  29,  1920,  the  rates  were  66  and  41.5  cents, 
respectively,  a  difference  of  24.5  cents.  Under  Ex  Parte  7i  the 
New  Orleans  rate  was  increased  35  per  cent  to  89  cents.  The  Sugar- 
land  rate  was  increased  33^  per  cent  to  55.5  cents  under  authority 
of  the  Railroad  Commission  of  Texas.  Pursuant  to  our  order 
herein  the  latter  rate  was  increased  to  56  cents.  On  October  25, 
1921,  the  New  Orleans  rate  was  reduced  to  67  cents,  but  no  reduc- 
tion was  made  in  the  Sugarland  rate,  thus  restoring  the  11-cent 
difference  in  the  rates  which  were  in  effect  prior  to  June  25, 1918. 

By  complaint  filed  with  the  Railroad  Conmiission  of  Texas  on 
November  9,  1921,  the  Sugarland  Industries,  operating  a  sugar 
refinery  at  Sugarland,  and  the  Sugarland  Railway  Company  attacked 
the  rates  from  Sugarland.  Hearing  was  had  before  the  Railroad 
Commission  of  Texas,  and,  objection  being  made  by  respondents  to 
the  jurisdiction  of  that  commission,  the  matter  was  brought  to  our 
attention.  We  thereupon  reopened  this  proceeding  for  the  purpose 
of  considering  the  reasonableness,  relationship,  and  propriety  of 
the  rates  on  refined  sugar,  in  carloads,  from  Sugarland  to  Texas 
common  points,  including  the  ascertainment  of  what  interstate  rates 
on  refined  sugar,  in  carloads,  correspond  to  the  intrastate  rates  on 
the  same  commodity  from  Sugarland  to  Texas  common  points.  By 
consent  of  all  parties,  including  the  respondents,  the  record  of  the 
hearing  before  the  Texas  commission  has  been  made  a  part  of  the 
record  in  this  proceeding,  and  no  fui-ther  hearing  on  our  part  has 
been  deemed  necessary. 

About  one-fourth  of  the  sugar  consumed  in  Texas  comes  from  the 

refinery  at  Sugarland.    The  movement  is  considerable,  amounting 

in  1920  and  1921  to  121,726,643  and  106,037,946  pounds,  respectively. 

The  other  three-fourths  comes  from  Louisiana,  Atlantic  seaboard 

territory,  and  the  beet-sugar  districts  of  Colorado  and  other  western 
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States.  New  Orleans  is  the  principal  refining  point  in  Louisiana. 
Sugar  is  sold  in  Texas  on  the  basis  of  the  New  Orleans  price  plus 
the  freight  rate.  The  New  Orleans  rate  applies  from  other  refineries 
in  Louisiana.    Beet  sugar  usually  sells  slightly  under  cane  sugar. 

The  following  table  shows  the  rates  in  effect  from  different  terri- 
tories of  origin  on  the  dates  shown : 


Prom— 

July 
29,  im 

AuKQSt 
26,1920. 

October 
25,  1921. 

Present. 

Nftw  ^>rl«in5 

Centi. 
66 
41.5 
107 

n 

86 
86 

Centt. 

89 

55.5 
142.5 

96 

114.5 
114.5 

Onut. 
67 
50 
121 
72 
93 
93 

CtfUt. 
67 

8nrarland a .  ^ . .  ^  ^ . . . . .  ^    .    . 

66 

ri^iifomifi 

121 

Cdortdo 

72 

Utah 

sr 

Idaho 

87 

It  will  be  seen  that  from  New  Orleans  and  from  Colorado,  Utah, 
and  Idaho  the  interstate  rates  to  Texas  common  points  now  in  effect 
represent  an  increase  of  only  1  cent  over  the  rates  in  effect  on 
July  29,  1920.  Under  the  terms  of  our  order  in  this  proceeding  if 
the  rates  of  67  and  72  cents  now  in  effect  from  New  Orleans  and  Colo- 
rado, respectively,  had  been  in  effect  on  the  date  of  that  order  the  re- 
spondents would  not  have  had  authority  to  increase  the  rate  from 
Sugarland  by  more  than  1  cent  over  the  rate  in  effect  on  July  29, 
1920,  whereas  under  permission  of  the  Texas  commission  they  did 
increase  the  rate  by  14  cents.  Respondents  participate  in  the  rates 
from  New  Orleans,  Sugarland,  Colorado,  Utah,  and  Idaho. 

There  are  also  interstate  rates  on  refined  sugar,  in  carloads,  apply- 
ing from  Houston  and  Galveston,  Tex.,  to  Texas  common  points. 
They  are  on  the  same  scale  of  rates  as  that  in  effect  from  Sugarland. 
No  refineries  are  located  at  Houston  or  Galveston,  and  the  interstate 
and  intrastate  rates  from  those  points  are  the  same.  The  rates  are 
used  in  connection  with  shipments  moving  by  water  from  refineries 
along  the  Atlantic  seaboard.  The  extent  of  this  movement  is  not 
disclosed  by  the  record,  but  it  seems  clear  that,  except  at  points  along 
the  Gulf  coast,  the  real  competition  which  the  Sugarland  refinery 
must  meet  comes  from  the  Louisiana  refineries  and  the  beet-sugar  re- 
fineries of  Colorado  and  other  western  Statea 

The  evidence  introduced  at  the  original  hearing  of  this  proceeding 
with  respect  to  sugar  rates  dealt  primarily  with  the  relationship  of 
the  rates  between  points  in  Texas  and  between  points  in  Louisiana 
and  points  in  Texas.  In  New  Orleans  Joint  Traffic  Bureau  v. 
A.  dk  S.  Ry.  Co.^  52  I.  C.  C,  23,  we  found  that  a  carload  minimum  of 
86,000  pounds  on  sugar  from  New  Orleans  and  points  taking  the  same 
rates  to  Texas  destinations  was  reasonable  and  that  New  Orleans  and 
points  taking  the  same  rates  were  subjected  to  undue  prejudice  and 
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disadvantage  by  the  contemporaneous  maintenance  of  a  carload 
minimum  of  30,000  pounds  from  Sugarland  to  the  same  destinations. 

The  principal  reason  given  by  the  New  Orleans  carriers  for  re- 
ducing the  rate  from  New  Orleans  is  the  desire  to  restore  the  11-cent 
diflference  which  existed  prior  to  June  25,  1918.  A  witness  for  the 
Gulf  Coast  Lines,  one  of  the  New  Orleans  carriers  initiating  the  re- 
duction from  that  point,  urges  that  the  67-cent  rate  is  a  reasonable 
rate.  Their  action  was  opposed  by  certain  of  the  respondents  who 
maintain  that  the  Sugarland  rates  should  be  reduced  to  correspond 
with  the  reductions  made  from  New  Orleans.  Since  the  hearing  they 
have  filed  a  tariff  making  reductions,  effective  April  5, 1922. 

It  is  clear  that  the  rates  from  New  Orleans  and  points  taking  the 
same  rates  to  Texas  common  points  most  nearly  correspond  to  the 
intrastate  rates*  from  Sugarland.  It  is  equally  clear  that  respondents 
by  their  voluntary  reduction  of  the  interstate  rates  not  only  from 
Louisiana,  but  from  Colorado  and  other  western  States  which  com- 
pete with  Sugarland,  have  removed  the  undue  preference,  undue 
prejudice,  and  imjust  discrimination  against  interstate  commerce, 
which  we  found  to  exist  as  a  result  of  their  failure  to  increase  the 
rates  from  Sugarland  in  amounts  corresponding  to  the  increases 
theretofore  made  in  their  interstate  rates  and  in  effect  when  our 
original  order  was  entered.  That  order  will  therefore  be  modified 
so  as  to  exclude  from  its  provisions  the  rates  on  refined  sugar,  in  car- 

loadSy  from  Sugarland,  Tex.,  to  Texas  common  points. 
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Investigation  and  Suspension  Docket  No.  1460. 

COAL  FROM  KENTUCKY,  TENNESSEE,  AND  WEST  VIR- 
GINIA MINES  TO  SOUTHERN  RAILWAY  POINTS  IN 
INDIANA  AND  ILLINOIS. 


Submitted  January  i6,  1922.    Decided  March  18,  1922. 


Proposed  reduced  rates  on  bitnininous  coal  from  poin'co  on  the  Chesapeake  & 
Ohio  Railway  In  eastern  Kentucky  and  West  Virginia,  and  consequent  pro- 
posed reduced  rates  on  the  same  commodity  from  districts  in  northern  Ten- 
nessee, eastern  Kentucky,  and  southwestern  Virginia  on  the  LouisYllle  & 
Nashville  Railroad  to  points  west  of  Louisville,  Ky.,  on  the  St.  Louis  divi- 
sion of  the  Southern  Railway  in  Indiana  and  Illinois,  and  to  St  Louis,  Mo., 
found  Justified.    Orders  of  suspension  vacated. 

/.  S.  Patterson  for  Chesapeake  &  Ohio  Railway  Company;  /.  M. 
Dewberry  for  Louisville  &  Nashville  Railroad  Company;  Charles 
R.  Webber  and  Francis  R.  Cross  for  Norfolk  &  Western  Railway, 
Toledo  &  Ohio  Central  Railway,  Kanawha  &  Michigan  Railway, 
Pennsylvania  Railroad,  and  Baltimore  &  Ohio  Railroad  companies; 
and  /.  F.  Touse  for  Toledo  &  Ohio  Central,  Kanawha  &  Michigan 
Railway,  and  ZanesviUe  &  Western  Railway  companies. 

James  D.  Francis ^  A.  R.  Yarborough^  and  E.  J.  McVann  for 
Kanawha  Coal  Operators'  Association,  Logan  Coal  Operators'  Asso- 
ciation, and  Northeast  Kentucky  Coal  Association;  E.  L.  Oreever 
and  E,  J.  McVann  for  Pocahontas  Operators'  Association ;  and  S.  C. 
Hiffffins  for  New  River  Coal  Operators'  Association. 

Report  of  the  Commission. 
DivmoK  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
Meter,  Commissioner: 

By  schedules  filed  to  take  effect  December  25, 1921,  the  Chesapeake 
&  Ohio  Railway,  herein  caUed  respondent,  proposes  to  reduce  its 
rates  on  bituminous  coal  from  points  on  its  Big  Sandy  division  in 
eastern  Kentucky  to  St.  Louis,  Mo.,  to  meet  the  rate  applicable  via 
the  line  of  the  Louisville  &  Nashville  Railroad  from  its  contiguous 
McRoberts  district  in  eastern  Kentucky  to  St.  Louis,  and  to  apply 
that  rate  at  noncompetitive  intermediate  points  in  Indiana  and  Illi- 
nois west  of  Louisville,  Ky.,  on  the  *St  Louis  division  of  the  Southern 
Railway.  To  preserve  origin-point  differentials  the  respondent  also 
proposeB  reductions  in  rates  on  coal  from  the  Kanawha  and  New 
River  districts  to  thit  same  destinations.    Protests  were  made  by  the 
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Baltimore  &  Ohio,  certain  New  York  Central  lines  operating  in  west- 
ern West  Virginia  and  southern  Ohio,  the  Pennsylvania,  and  the 
Norfolk  &  Western,  those  carriers  being  apprehensive  that  should  the 
reduced  rates  become  effective  corresponding  reductions  would  be 
necessary  from  the  districts  they  serve. 

The  proposal  to  reduce  its  rates  on  coal  was  submitted  by  respond- 
ent to  the  Central  Freight  Association  coal,  coke,  and  iron  ore  com- 
mittee, composed  of  representatives  of  all  lines  serving  Ohio  and 
the  crescents,  and  approved.  The  protests  were  subsequent  to  that 
approval. 

To  align  its  rates  with  those  proposed  by  the  respondent  to  points 
between  New  Albany,  Ind.,  and  East  St.  Louis  on  the  St.  Louis 
Division  of  the  Southern,  the  Louisville  &  Nashville  proposes  to  re- 
duce its  rates  to  such  points  from  districts  served  by  it  in  northern 
Tennessee,  southeastern  Kentucky,  and  Virginia.  Other  than  that 
its  rates  should  be  aligned  with  those  of  the  respondent,  the  Louis- 
ville &  Nashville  rests  its  case  on  that  of  the  respondent,  conceding 
that  the  reductions  proposed  by  it  must  stand  or  fall  dependent  upon 
whether  or  not  the  reductions  proposed  by  respondent  are  justified. 
The  operation  of  the  schedules  was  suspended  until  April  24  and 
May  29,  1922,  respectively.  Certain  associations,  members  of  which 
operate  mines  in  the  districts  affected  or  which  may  be  affected, 
appeared  in  behalf  of  the  reductions.  Rates  are  stated  herein  in 
amounts  per  ton  of  2,000  pounds. 

The  map  accompanying  our  report  in  BitwminouB  Coal  to  C.F.A. 
Territory^  46  I.  C.  C,  66,  resubmitted  in  this  proceeding,  is  referred 
to  for  the  location  of  the  various  districts  mentioned  herein.  The 
present  rates  of  the  Louisville  &  Nashville  from  districts  in  eastern 
Kentucky,  Tennessee,  and  southwestern  Virginia  to  St.  Louis,  ap- 
plicable via  its  line  only,  conform  to  the  bases  outlined  in  Coal  from 
Kentucky^  Termessee,  and  Virginia^  60  I.  C.  C,  166;  that  is,  since 
March  3,  1921,  the  rates  from  the  Jellico  and  Hazard  districts  and 
from  the  Big  Stone  Gap  and  McBoberts  districts,  to  St.  Louis,  have 
been,  respectively,  $3.32  and  $3.47,  and  those  are  Uie  rates  which 
are  proposed  to  the  points  between  New  Albany  and  East  St.  Louis 
on  the  St.  Louis  division  of  the  Southern. 

The  present  rates  from  the  Ohio  districts,  Inner  Crescent,  and  Outer 
Crescent  to  East  St.  Louis  and  St  Louis,  which  is  the  only  important 
territory  of  consumption  to  which  the  reduced  rates  are  proposed, 
are,  respectively,  $3.88,  $4.13,  and  $4.28.  The  McBoberts,  the  Big 
Sandy,  and  the  Kanawha  districts  are  parts  of  the  Inner  Crescent; 
the  New  Biver  district  is  part  of  the  Outer  Crescent,  taking  differ- 
entially adjusted  rates  to  central  territory  east  of  the  Indiana-Illi- 
nois State  line.    The  respondent  proposes  to  reduce  its  present  rates 
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of  $4.13  from  groups  2  and  3  of  the  Kanawha  district,  group  4,  the 
Kentucky  district,  and  group  6,  the  Big  Sandy  district,  to  $3.47  to 
equal  the  rate  of  the  Liouisville  &  Nashville  from  group  4,  the  Mc- 
Roberts  district,  to  St.  I^ouis;  to  reduce  its  present  rate  of  $4.28 
from  the  New  River  district  to  $3.62,  the  latter  reduction  being  pro- 
posed to  preserve  the  relationship  between  the  Inner  and  Outer 
Crescent  in  the  rates  to  central  territory. 

The  Louisville  &  Nashville  opened  its  eastern  Kentucky  coal  fields 
in  1913,  and  the  rate  to  St.  Louis,  applicable  via  its  own  line  or  later 
via  the  Louisville,  Henderson  &  St.  Louis  Railway  to  Evansville, 
Ind.,  and  the  Louisville  &  Nashville  beyond,  was  made  15  cents  higher 
than  the  rate  from  the  Jellico-Middleboro  district  and  the  same  as 
the  rates  from  groups  2,  3,  4,  and  5  on  the  line  of  the  respondent. 
Due  to  competition  of  water-borne  coal  from  Pittsburgh  to  St.  Louis, 
and  a  combination  of  rates  via  Louisville  lower  than  the  through 
rate,  the  Louisville  &  Nashville  on  May  15,  1915,  reduced  its  rates 
from  these  districts  to  St.  Louis.  The  respondent  did  not  meet  this 
reduction  from  its  Kentucky  districts.  Ex  Parte  57^  general  order 
No.  28,  readjustments  subsequent  thereto,  the  general  increases  of 
1920,  and  Coed  from  Kentucky^  Tennessee^  cmd  Virginia^  supra^ 
changed  the  former  parity  of  rates  from  the  Louisville  &  Nashville 
mines  in  the  McRoberts  district  and  the  respondent's  mines  on  its 
Big  Sandy  division  to  a  present  spread  of  66  cents.  The  average 
distance  from  the  McRoberts  district  to  St.  Louis  is  606  miles;  from 
the  Big  Sandy  district,  584  miles.  The  transportation  conditions  from 
the  two  districts  to  St.  Louis  are  substantially  similar.  The  St. 
Louis  division  of  the  Southern  parallels  the  line  of  the  Louisville  & 
Nashville  between  Louisville  and  East  St.  Louis.  The  deliveries  to 
St.  Louis  are  upon  the  terminal  lines  there.  The  two  origin  districts 
are  about  1.5  miles  apart,  being  located  on  opposite  sides  of  a  moun- 
tain through  which  a  tunnel  has  been  driven.  Similar  kinds  of  spe- 
cial-purpose coals,  largely  used  in  the  somewhat  recently  developed 
by-product  plants  of  St.  Louis  and  near-by  points,  are  mined  in  the 
two  districts  by  companies  which  are  operating  in  both  districts. 

The  respondent  states  that  its  proposal  to  meet  the  rate  of  the 
Louisville  &  Nashville  to  St.  Louis  will  create  no  condition  which 
does  not  already  exist;  that  is,  the  lower  rates  of  the  Louisville  & 
Nashville  to  St.  Louis  have  been  in  effect  for  some  time.  It  is  also 
asserted  by  the  respondent  that  inasmuch  as  the  proposed  rates  are 
made  applicable  via  Louisville  only,  they  will  not  disturb,  any  more 
than  the  rates  of  the  Louisville  &  Nashville  have  disturbed,  the  rates 
applicable  via  more  northerly  routes  from  other  districts  in  the 
Crescent  to  St.  Louis.  The  normal  routes  of  lines,  other  than  those  of 
the  respiHident  and  of  the  Louisville  &  Nashville,  serving  the  Cres- 
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cent  are  through  important  coal -consuming  points  in  central  territory. 
The  St.  Louis  division  of  the  Southern  traverses  the  hearts  of  the 
Indiana  and  Illinois  coal  fields.  In  CocH  from,  Kentucky^  Tennessee, 
and  Virginia,  supra,  we  stated  that,  exclusive  of  the  rates  on  lake- 
cargo  coal,  St.  Louis,  a  large  coal-consuming  point  and  one  of  the 
gateways  upon  which  combination  rates  on  traffic  for  beyond  are 
based,  is  perhaps  the  most  noteworthy  exception  to  the  general  basis 
from  eastern  Tennessee,  eastern  and  southeastern  Kentucky,  and 
southwestern  Virginia,  and  from  the  Kanawha  district  to  central 
territory,  St.  Louis  was  specifically  referred  to  as  nonafifected  ter- 
ritory in  Bitwrrdnous  CocH  to  C.  F.  A,  Territory,  supra. 
Protestants  state : 

No  doubt  operators  in  the  Pittsburgh,  ConnellsviUe,  Fairmont,  and  eastern 
Ohio  fields,  as  weU  as  that  part  of  Kanawha  district  served  by  K.  &  M.  Rail- 
way, wiU  also  demand  similar  reductions;  it  being  a  fact  that  the  average 
distance  from  the  Ohio  fields  to  the  destination  territory  involved  is  less  than 
from  the  0.  &  O.,  Kanawha  and  New  River  districts,  while  the  distance  from 
Pittsburgh,  Ck)nnellsville,  Fairmont  and  other  districts  which  are  part  of  the 
Inner  Crescent,  is  substantially  the  same  as  the  distances  from  the  C.  &  O. 
mines  in  the  Kanawha  field. 

Obviously  this  is  bound  to  affect  the  entire  rate  adjustment  on  coal,  not  only 
to  St.  Louis  and  intermediate  points,  but  also  to  other  points  in  Indiana  and 
lUinois,  more  particularly  as  the  routes  of  some  of  the  roads  would  carry 
them  through  districts  which  now  take  higher  rates  than  those  published  by 
the  C.  &  O.  to  St.  Louis.  This,  in  turn,  would  affect  the  rate  adjustment 
to  Chicago  territory,  and  on  shipments  for  beyond  would  disrupt  the  combina- 
tion rates  via  Chicago  and  Upper  Mississippi  River  Crossings  on  the  one  hand, 
as  compared  with  St.  I^ouis  on  the  other. 

Notwithstanding  the  maintenance  by  the  Louisville  &  Nashville  of 
lower  rates  to  St.  Louis,  its  rates  to  Chicago  are  the  same  as  from 
other  points  in  the  crescents,  and  its  rates  to  the  upper  Mississippi 
Kiver  crossings  do  not  reflect  the  reduction  to  St.  Louis. 

The  average  short-route  distances  from  districts  comprised  in  the 
Outer  Crescent  to  St.  Louis  are,  in  miles,  Meyersdale,  745 ;  Cumber- 
land-Piedmont, 761 ;  New  River,  622 ;  and  Pocahontas,  Tug  River,  and 
Clinch  Valley,  664.  The  average  distance  from  the  Pittsburgh  Dis- 
trict to  St.  Louis  is  665  miles.  The  proposed  rates  from  the  New 
River  and  Big  Sandy  districts  would  yield  ton-mile  earnings  of 
5.9  mills;  from  Kanawha,  6  mills,  about  the  same  as  those  yielded 
from  the  present  rates  of  the  Louisville  &  Nashville  from  its  groups 
1, 2,  3,  and  4  to  St.  Louis. 

There  has  been  no  important  movement  of  coal  from  the  Ohio 
mines  to  St.  Louis  or  beyond  from  1903  to  1921.  Of  a  total  of  about 
3,440,000  tons  of  coal  shipped  during  the  period  from  April,  1917, 
to  November,  1921,  from  Pennsylvania,  West  Virginia,  eastern  Ken- 
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tucky,  Virgiiiia,  and  Tennessee  to  East  St.  Louis,  St.  Louis,  and 
beyond,  over  2,000,000  tons  moved  from  points  on  the  Louisville  & 
Nashville,  550,000  tons  from  points  on  the  line  of  the  respondent, 
480,000  tons  from  points  on  the  Norfolk  &  Western,  67,000  tons  from 
points  on  the  Western  Maryland,  38,000  tons  from  points  on  the 
Pennsylvania,  7,500  tons  from  points  on  the  Baltimore  &  Ohio,  and 
only  in  the  year  1920  and  11  months  of  1921,  about  38,000  tons  from 
points  on  the  Kanawha  &  Michigan. 

Appendix  A  to  Bitummotcs  Coal  to  C,  F.  A.  Territory ^  supra^  is 
a  list  of  the  originating  carriers  serving  various  coal  districts  in  the 
crescent  and  Ohio  groups.  The  Baltimore  &  Ohio  has  three  dis- 
connected subsidiary  companies  which  operate  in  the  Elkhom  Dis- 
trict; the  Long  Fork  Railway,  Miller's  Creek  Railroad,  and  Sandy 
Valley  &  Elkhom  Railway.  The  proposed  reductions  do  not  apply 
from  points  on  those  roads.  Joint  rates  are  maintained  by  the  Balti- 
more &  Ohio  frcwn  the  Cumberland  and  West  Virginia  districts  to 
East  St.  Louis  via  the  Southern  and  the  Louisville  &  Nashville, 
but  the  Norfolk  &  Western  is  not  a  party  to  joint  rates  from  either 
its  Pocahontas  or  Thacker  districts  in  connection  with  the  Southern 
Railway  to  that  point.  The  Kanawha  &  Michigan  serves  the  Kana- 
wha district,  and  it  and  its  affiliated  lines  operate  through  the  Ohio 
groups. 

Briefly,  the  protestants  are  of  the  view  that  instead  of  the  rates 
of  the  respondent  from  points  on  its  Big  Sandy  division  to  St.  Louis 
being  reduced,  the  rates  of  the  Louisville  &  Nashville  should  be 
increased  to  place  them  on  a  parity  with  those  of  the  respondent. 
Could  the  reduced  rates  proposed  be  confined  solely  to  the  eastern 
Kentucky  fields  and  not  be  extended  to  the  Kanawha  and  New 
River  districts,  the  protestants  would  have  no  objection  to  the  re- 
duced rates  becoming  effective. 

The  rate  adjustment  considered  in  Bituminous  Coal  to  C.  F.  A. 
Territory  is  now  before  us  in  No.  12698,  Southern  Ohio  Coal  Ex- 
change V.  C.  <&  O.  Ry.  Co.  and  we  have  instituted  an  investigation, 
No.  12851,  In  the  Matter  of  Intrastate  Rates  on  Bituminous  Coal 
within  the  State  of  Ohio,  Those  cases  were  consolidated  for  hear- 
ing with  Coal  from  Detroit^  Toledo  cO  Ironton  R,  R,  Mines^  64 
I.  C.  C.  564. 

The  primary  purpose  of  the  respondent  is  to  meet  the  rate  of 
the  Louisville  &  Nashville,  for  which  there  appears  to  be  ample 
justification.  The  maintenance  of  the  relationship  heretofore  ex- 
isting between  the  Big  Sandy  district,  and  the  Kanawha  and  New 
River  districts  would  require  the  reductions  proposed  from  those 
districts.    Because  all  of  the  rates  from  the  crescents  to  St  Louis 
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are  not  involved  in  this  proceeding  does  not  warrant  our  finding 
the  proposed  rates  not  justified. 

We  find  that  the  schedules  under  suspension  have  been  justified. 
An  order  vacating  the  order  of  suspension  and  discontinuing  the 
proceeding  will  be  entered. 


^m^ 


No.  11578. 
JACOB  E.  DECKER  &  SONS 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  MINNEAPOLIS  &  ST. 
LOUIS  RAILROAD  COMPANY,  ET  AL. 


Suhmiited  June  10,  1921,    Decided  March  18, 1922. 


1.  Rates  on  fresh  meats  and  packing-house  products,  In  straight  or  mixed 

carloads,  from  Mason  City,  Iowa,  to  Minneapolis,  Minn.,  found  not 
unduly  prejudicial. 

2.  Rate  on  packing-house  products  from  Mason  City  to  Duluth,  Minn.,  found 

unduly  prejudicial  to  the  extent  that  it  exceeds  the  rates  contem- 
poraneously in  effect  from  Chicago,  111.,  and  Milwaukee  and  Cudahy, 
Wis.,  to  the  same  destination,  and  to  the  extent  that  It  exceeds  the  rate 
contemporaneously  in  effect  from  St.  Paul,  Minn.,  by  more  than  15 
cents.    Undue  prejudice  ordered  removed,  and  reparation  denied. 

3.  Fourth  section  relief  denied. 

C.  M.  Vpdegraff  and  /?.  J.  Edwards  for  complainant. 

M.  M.  Joyce^  O.  W.  DyneSj  W.  F.  Dickinson^  A.  A.  McLaughlin^ 
D.  F.  Lyons^  M,  L.  Coimtryman^  Frank  H.  Towner^  R.  L.  Kennedy^ 
and  A.  H.  Lossow  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 
We  have  reached  conclusions  differing  somewhat  from  those  which 
he  recommended. 

Complainant,  a  corporation  engaged  in  the  meat-packing  business 

at  Mason  City,  Iowa,  alleges  by  complaint  filed  June  23,  1920,  that 

the  rates  charged  by  defendants  for  the  transportation  of  fresh 

meats  and  packing-house  products,  in  carloads,  from  Mason  City, 

to  Minneapolis,  Minn.,  and  of  packing-house  products,  in  carloads, 
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from  Mason  City  to  Duluth,  Minn.,  were  and  are  unduly  prejudicial 
to  complainant  and  unduly  preferential  of  complainant's  competi- 
tors at  Kansas  City,  Mo.,  South  Omaha,  Nebr.,  Sioux  City,  Iowa, 
Sioux  Falls,  S.  Dak.,  Watertown,  S.  Dak.,  Cudahy,  Wis.,  Milwaukee, 
Wis.,  Chicago,  111.,  and  St.  Paul,  Minn.  We  are  asked  to  prescribe 
nonprejudicial  rates  for  the  future  and  to  award  reparation.  Rates 
are  stated  in  cents  per  100  pounds,  and  apply  on  the  commodities 
named  in  straight  carloads  or  in  mixed  carloads  under  applicable 
mixing  provisions. 

In  Decker  cfe  Sons  v.  Director  General^  69  I.  C.  C,  67,  we  found 
that  the  rates  here  assailed  were  not  unreasonable,  whereupon  the 
present  complaint  was  filed.  The  evidence  in  that  proceeding  was 
made  a  part  of  the  record  in  this.  Little  new  evidence  was  pre- 
sented, except  revised  exhibits  showing  the  rates  as  increased  August 
26, 1920. 

The  present  rates  from  Mason  City  to  Minneapolis  are  31  cents 
on  fresh  meats  and  25.5  cents  on  packing-house  products.  The 
present  rate  to  Duluth  on  packing-house  products  is  fifth  class,  37 
cents.  Bates  suggested  by  complainant  to  remove  the  alleged  undue 
prejudice  are  25.5  cents  on  fresh  meats  and  22.5  cents  on  packing- 
house products  to  Minneapolis,  and  34  cents  on  packing-house  prod- 
ucts to  Duluth. 

The  rates  to  Minneapolis  will  first  be  considered.  Complainant 
contends  that,  even  if  due  allowance  is  made  for  the  shorter  distance 
from  Mason  City  to  Minneapolis,  the  ton-mile  earnings  under  l^e 
rates  attacked  are  excessive  in  comparison  with  those  from  other 
cities  to  the  same  market.  Its  comparisons  include  Marshalltown, 
Cedar  Rapids,  Des  Moines,  and  Ottumwa,  Iowa,  points  which  are 
not  covered  by  the  allegation  of  undue  preference  and  from  which, 
it  is  conceded,  there  is  ordinarily  no  movement  to  Minneapolis  of 
these  commodities.  On  the  ether  hand  the  comparisons  do  not 
include  Austin,  Albert  Lea,  and  Winona,  producing  points  in  Minne- 
sota, a  few  miles  nearer  Minneapolis  than  Mason  City,  and  from 
which,  according  to  defendants,  complainant  meets  its  chief  com- 
petition at  that  market.  Complainant  directs  attention  to  the  fact 
that  the  rates  from  these  points  are  intrastate,  and  urges  that  they 
are  higher  than  interstate  rates  for  like  distances  and  hence  not 
fairly  comparable  with  the  rates  from  Mason  City.  Including  Aus- 
tin, Albert  Lea,  and  Winona,  because  of  their  active  competition 
with  Mason  City,  and  eliminating  points  from  which  there  is  no 
substantial  movement,  the  rates  and  ton-mile  earnings  are  as  fol- 
lows: 
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Distanoe. 

Rates. 

ToD-xnUa  earatnff. 

To  Minneapolis  ftam— 

Fresh 
meats. 

Packing- 
house 
products. 

Frasn 
meats. 

Paektnc^ 

hooae 
produets. 

Austin.  Minn.... 

JiiUt. 
103 
107 
114 
144 
144 
214 
281 
260 
834 
831 
851 
«400 
407 
475 
494 

CtnU, 
29 
29 
29 
>31 
>25.5 
84.5 
84.5 
815 
46 
46 
40 
40 
46 
43 
43 

CnU$. 

21 

21.5 

21.5 
125.5 
*22.5 

81 

81 

81 

84 

34 

40 

40 

84 

4a5 

4a6 

Mittt. 
86.8 
512 
6a9 
43.1 
85.4 
82.2 
80 
26.5 
28.4 
27.8 
22.8 
20 
22.6 
18.1 
17.4 

Jf<flf. 

4a8 

A1b4«rt  'T/eft,  Minn       

40L3 

Winonft,  MinnT  r  r .....  r ...  ^ .  . .    ,...., 

87.7 

Mason  City.  Iowa 

8Sw4 

Do 

sua 

Watertown.  8.  Dak 

29 

BionT  v^}fi,  8.  Dak. . . , 

36w8 

81onT City,  Towa^-^^r--. 

28.8 

Milwaukee,  Wis 

21 

Cudahy,  wis 

20.5 

Smith  ib'maha.  Nebr 

22.8 

Nebraska  City,  N^^hr. 

20 

Chicago,  HI 

16.7 

St.  Joseph.  Mo 

17.1 

Kansas  City.  Mo 

16b4 

>  Present  rate. 


*  Proposed  rate. 


>  Via  C,  B.  &  Q.  and  C.  Q.  W. 


Defendants  state  that  the  rates  from  Watertown,  Sioux  Falls, 
and  Sioux  City  are  grouped,  as  are  those  from  Chicago,  Cudahy, 
and  Milwaukee.  In  Decker  <&  Sana  v.  Director  General^  sttprOj 
with  reference  to  similar  comparisons,  we  said  "The  rates  cited  by 
complainant  disclose  numerous  departures  from  the  ideal  adjust- 
ment under  which  the  ton-mile  earnings  appropriately  decrease 
with  the  increase  in  distance."  But  we  also  said  in  that  case  "  Ton- 
mile  earnings  alone  are  not  controlling  as  competition  between  ship- 
pers, cities,  and  railroads  may  often  force  and  justify  departures 
from  a  mathematical  decrease  in  ton-mile  earnings  as  the  hauls 
increase."  While  the  progression  of  rates  in  the  above  table  is  not 
as  regular  as  would  result  from  the  use  of  a  distance  scale,  they  are 
fiiirly  well  aligned  and  afford  no  adequate  basis  for  a  finding  that 
the  adjustment  is  unduly  prejudicial  to  Mason  City. 

Complainant  urges  that  its  rates  on  fresh  meats  and  packing- 
house products  to  Minneapolis  are  relatively  so  high  as  compared 
with  the  rate  on  hogs  that  packers  at  South  St.  Paul  have  an  unjust 
advantage.  This  is  a  situation  not  presented  l^  the  complaint  and 
can  not  be  considered  in  this  proceeding. 

The  undue  prejudice  to  Mason  City  claimed  to  exist  in  connection 
with  the  rates  applicable  on  packing-house  products  to  Duluth  is 
based  upon  the  following  comparisons,  the  m^  shown  being  fifth* 
dass  rates,  except  as  noted : 

68i.aa 


DECKEB  A  80TSB  V.  DUtECTOB  OENERAL. 


87 


To  Doluth  fhmi— 

DtstAnoe. 

Rates. 

Too-mllA 
CAmlngk 

l»l- Pwj.  Mini? .  .  . 

MiUt. 

150 
288 
288 
353 
800 
410 
408 
400 
460 
401 
409 

CtnU. 

il7 

•87 

«84 

37 

37 

144 

44 

87 

184 

44 

«40 

MUU, 
22.7 

IftMo  dty.  Ivwu X ....  . 

26.7 

Do 

28.0 

WtUrioo,  Iowa. 

21 

MardukUtown, Iowa ......  .  ...  .....  . 

10 

Stoox  CltT,  Iowa 

2L2 

Dflf  MolnM.  Iowa 

2L0 

CtdAT  Rai^^,  Iowa .  . 

18.2 

QikACO,  fU..'... 

14.0 

OtiuiowAf  Iowa ..i. 

17.9 

g^ttl  OflUhAy  Nttbf 

1&4 

>  Commodity  FAtt. 

*  PlWOnt  dASS  FAtt. 


*  Proposed  commodity  rAtt. 

*  Class  And  commodity  lAtes  eqaaL 


As  in  the  case  of  the  rates  from  Mason  City  to  Minneapolis,  com- 
plainant contends  that  these  rates  are  not  properly  related  in 
accordance  with  the  principle  that  ton-mile  earnings  should  decrease 
as  the  distance  increases,  but  the  apparent  inconsistencies  in  the 
alignment  are  due  mainly  to  the  inclusion  of  rates  from  points  from 
which  there  is  admittedly  no  movement  of  packing-house  products 
to  Duluth.  Special  emphasis  is  laid  upon  the  rate  of  34  cents  from 
Chicago,  466  miles,  as  compared  with  the  rate  of  37  cents  from  Mason 
City,  288  miles.  Over  one  route  authorized  by  the  existing  tariffs 
this  situation  results  in  a  departure  from  the  fourth  section  of  the 
interstate  commerce  act  which  is  protected  by  an  appropriate  appli- 
cation. This  application  was  not  set  for  hearing  in  connection  with 
the  instant  case,  but  when  the  matter  was  presented  at  the  hearing 
the  carriers  attempted  no  defense  of  the  departure.  While  the  rate 
from  Chicago  applies  from  a  rather  extensive  origin  group,  de- 
fendants do  not  emphasize  this  fact,  and  if  there  is  soimd  basis  for 
this  grouping,  it  was  not  developed  of  record. 

Complainant  shows  that  to  Duluth  the  fresh-meats  rates  and  the 
class  rates  from  Chicago,  and  points  taking  the  same  rates  to 
Duluth  are  the  same  as  from  Mason  City,  except  the  third-class  rates 
which  slightly  favor  Mason  City.  Defendants  assert  that  rates  gen- 
eraUy  from  Chicago  territory  are  low  because  of  water  competition 
on  the  Lakes,  but  it  was  conceded  that  fresh  meats  and  packing- 
house products  are  not  shipped  by  water  from  Chicago  to  Duluth. 

Defendants  urge  that  all  of  complainant's  competitors  are  at  points 
from  which  the  rates  are  properly  aligned,  and  in  their  exhibits, 
which  include  rates  from  such  competing  points  in  Minnesota,  the 
ton-mile  earnings  under  the  Mason  City  rate  are  not  shown  to  be 
substantially  out  of  line  with  the  general  adjustment.  One  con- 
spicuous exception  is  the  rate  from  St.  Paul  to  Duluth,  under  which 
the  revenue  per  ton-mile  is  less  than  under  the  rate  from  Mason  City 
for  almost  twice  the  distance.    The  extent  of  the  movement  from  St 
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Paul  to  Duluth  is  not  shown  of  record,  but  it  is  evident  that  com- 
plainant's competitors  at  St.  Paul  have  the  opportunity  to  ship  to 
that  market  at  rates  relatively  more  favorable.  While  complainant 
admits  that  the  St.  Paul-Duluth  rate  is  somewhat  subnormal  in  com- 
parison with  rates  from  the  other  points  mentioned,  there  is  nothing 
of  record  which  justifies  the  present  relationship  existing  between 
the  rate  from  St.  Paul  and  the  rate  from  Mason  City.  It  should 
be  noted  that  from  Mason  City  the  fifth-class  rate  applies,  while 
from  St.  Paul  a  commodity  rate  is  published  which  is  but  59  per 
cent  of  the  fifth-class  rate  of  28.5  cents  in  effect  from  that  point. 

This  special  commodity  rate  from  St.  Paul  applies  from  but  a 
few  other  points  in  the  immediate  vicinity,  while  the  fifth-class 
rate  from  Mason  City  is  applicable  from  many  other  and  more  dis- 
tant points.  Neither  the  reasons  for  the  grouping  in  the  case  of 
the  ISIason  City  rate  nor  the  absence  of  grouping  in  the  case  of  the 
St.  Paul  rate  were  shown  of  record. 

Defendants  contend  that  the  situation  is  not  one  which  can  prop- 
erly be  reached  by  a  finding  of  undue  prejudice,  "for  the  reason 
that  the  Mason  City  lines  have  no  control  over  rates  from  St.  Paul 
to  Duluth,  they  being  fixed  by  lines  which  do  not  serve  Mason  City, 
and  no  line  reaching  Mason  City  can  handle  or  participate  in  traffic 
from  South  St.  Paul  to  Duluth."  The  lines  serving  St.  Paul  or 
South  St.  Paul  are  parties  to  the  joint  fifth-class  rate  from  Mason 
City  to  Duluth  under  which  complainant's  traffic  moves  and  they  are 
defendants  herein. 

We  find  that  the  rate  on  packing-house  products,  in  carloads, 
from  Mason  City,  Iowa,  to  Duluth,  Minn.,  was,  is,  and  for  the 
future  will  be,  unduly  prejudicial  to  complainant  to  the  extent  that 
it  exceeded  or  exceeds  the  rates  contemporaneously  in  effect  on  like 
traffic  from  Chicago,  111.,  Milwaukee,  and  Cudahy,  Wis.,  to  the  same 
destination,  and  to  the  extent  that  it  exceeds  the  rate  contempora- 
neously in  effect  for  interstate  application  on  like  traffic  from  St. 
Paul,  Minn.,  to  the  same  destination  by  more  than  15  cents  per  100 
pounds ;  but  that  the  rates  assailed  from  Mason  City  to  Minneapolis, 
Minn.,  were  not,  and  are  not,  unduly  prejudicial  to  complainant. 
Compliance  with  this  finding  will  not  necessarily  require  a  reduction 
in  the  rate  from  Mason  City  to  Duluth. 

The  undue  prejudice  found  herein  is  not  shown  to  have  resulted 

in  damage  to  complainant  and  reparation  is  denied,    Orders  will  be 

entered  requiring  the  removal  of  the  undue  prejudice  herein  found 

to  exist,  and  denying  the  fourth  section  relief  in  connection  with  the 

rate  from  Chicago  to  Duluth,  as  herein  indicated. 
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Hall,  Commissionerj  dissenting  in  part: 

The  majority  find  that  the  fifth-class  rate  on  paddng-honse 
products  from  Mason  City  to  Duluth  is  unduly  prejudicial.  From 
that  finding  I  dissent.  The  rate  is  a  group  rate.  It  applies  from 
other  Iowa  points,  including  several  at  which  packing  plants  are 
operated,  one  of  them  122  miles  southeast  of  Mason  City.  It  ap- 
plies to  Duluth  Group  D,  which  is  extensive,  although  not  coter- 
minous with  that  on  traffic  from  the  Chicago  group  of  origin.  The 
latter  embraces  the  southern  half  of  Wisconsin,  that  part  of  Illinois 
north  of  Kankakee,  Streator,  and  Bock  Island,  and  points  in  Iowa 
on  the  west  bank  of  the  Mississippi  River  from  Davenport  to  Du- 
buque, inclusive.  The  Chicago  and  Duluth  groups  approach  within 
150  miles  of  each  other  in  the  neighborhood  of  St.  PauL 

Complainant  ignores  the  group  feature,  and  confines  its  proofs 
to  comparisons  of  rates  from  and  to  selected  points  of  origin  and 
destination.  Duluth  and  Chicago  are  nearly,  if  not  quite,  the  most 
widely  apart  of  any  points  in  their  respective  groups.  Such  com- 
parisons are  not  helpful.  They  do  not  prove  that  the  rates  from 
and  to  the  different  groups  are  unlawful,  or  that  the  groups  should 
be  disrupted.  The  rate  from  St.  Paul  to  Duluth,  by  which  the  rela- 
tion prescribed  is,  in  part,  to  be  measured,  is  not  grouped  and  ap- 
plies only  from  St.  Paul,  South  St.  Paul,  and  a  few  near-by  points. 

No  harm  is  shown  to  have  resulted  from  the  rate  adjustment. 

Complainant's  witness  testified  that  its  competition  at  Duluth 
comes  from  packing  houses  at  Chicago,  Milwaukee,  the  Twin  Cities, 
and  other  points,  but  on  cross-examination  admitted  that  he  had  no 
idea  as  to  the  extent  or  volume  of  that  competition,  and  that  what 
he  had  said  on  that  point  was  merely  a  guess.  The  carload  ship- 
ments of  fresh  meats  and  packing-house  products  to  Duluth  during 
the  first  and  third  quarters  of  1919  aggregated  75  from  Mason  City 
and  8  from  Chicago.  The  nimiber  from  St.  Paul  was  not  stated. 
Defendants'  witness  also  gave  figures  of  shipments  to  the  Twin 
Cities,  and,  with  reference  to  all  the  figures  given,  said,  ^^  considering 
the  total  from  all  points,  two-thirds  was  fresh  meat  and  one-third 
was  packing-house  products."  The  competition  from  Chicago  on 
packing-house  products  which  Mason  City  encountered  at  Duluth 
could  hardly  have  been  substantial.  We  have  found  that  the  rate 
•here  assailed  is  not  unreasonable  and  on  this  record  it  is  not  other- 
wise  unlawful    The  complaint  should  be  dismissed. 
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No.  12513.^ 

CARNIE-GOUDIE  MANUFACTUEING  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  November  U,  1921.    Decided  March  7,  1922. 


Rates  and  ratings  on  tents,  in  carloads^  from  certain  Army  camps  and  supply 
bases  to  Kansas  City,  Mo.,  found  not  unreasonable  or  otherwise  unlawfuL 
Complaints  dismissed. 

J.  H,  Tedrow  and  T.  G.  Whitsett  for  complainant. 
R.  W.  Fyfe^  W.  E.  Prendergast^  John  N.  SteadweU^  and  A.  H. 
Greenly  for  defendants. 

Report  of  thb  Commission. 

Division  3,  Commissionsbs  Hall,  Eastman,  and  Campbell. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation,  purchases  and  resells  used  Army 
goods.  By  complaint  filed  February  26,  1921,  it  alleges  that  the 
third-class  rates  assessed  on  68  carloads  of  "  canvas  in  the  form  of 
tents  "  shipped  during  1919  and  1920  from  certain  Army  camps  and 
supply  bases  to  Kansas  City,  Mo.,  were  unreasonable,  unjustly  dis- 
criminatory, and  unduly  prejudicial.  The  prayer  is  for  reparation 
and  the  establishment  of  sixth-class  ratings  in  official  and  southern 
territories  and  class-A  rating  in  western. 

In  these  territories  tents,  new  and  old,  with  or  without  fixtures, 
are  rated  third  class  in  carloads.  Complainant  does  not  question 
the  reasonableness  of  this  rating  on  new  tents.  Batings  are  asked 
for  goods  rejected  and  sold  by  the  Government,  and  not  for  second- 
hand tents  generally. 

Complainant  describes  these  shipments  as  ^old  tents  and  other 
canvas  goods  condemned  by  the  United  States  government  as  un- 
serviceable for  further  military  use."  The  goods  purchased  were 
marked  ^I.  C,"  that  is,  inspected  and  condemned,  and  were  classi- 

^Thls  report  also  embraces  No.  12618  (Sob-No.  1),  Otmle-Qoodle  Hanatecturlng  Com- 
paigr  V.  Director  Qeneral,  as  Agent,  et  al. 
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fied  MB  ^  (C)  Property  in  such  condition  as  to  justify  its  reclama- 
tion, or  haying  a  good  salable  value  without  reclamation,'*  or  as 
**  (D)  Used  material  which  has  lost  its  original  identity.*'  The 
goods  were  purchased  both  by  the  pound  and  piece,  about  85  per 
cent  of  the  material  being  in  the  form  of  tents,  the  balance  consisting 
of  strips  of  canvas  and  parts  of  tents.  At  the  time  of  the  hearing 
three-fourths  of  the  material  had  been  disposed  of  as  follows:  35 
per  cent  had  been  repaired  in  complainant's  factory  and  sold  as 
reclaimed  Army  tents  at  about  one- fourth  the  price  of  new  tents; 
25  per  cent  had  been  cut  up  and  made  into  tarpaulins,  wagon  covers, 
etc.,  and  sold  at  about  one-eighth  the  value  of  new  goods,  and  40 
per  cent  had  been  or  will  be  sold  as  rags  or  paper  stock. 

Complainant's  case  is  based  on  the  relative  values  of  the  used  and 
new  conmiodities  as  described,  and  on  a  comparison  of  the  respective 
transportation  services. 

The  average  value  of  the  tents  was  18.5  per  cent  of  that  of  new 
tents;  the  average  value  of  the  goods  was  $8  per  100  pounds  as  com- 
pared with  $75.50  for  new  canvas.  The  pyramidal  tents,  which  con- 
stituted 75  per  cent  of  those  purchased,  were  valued  at  $2,400  a  car- 
load.   A  like  carload  of  new  tents  was  worth  $33,000. 

In  the  trade  a  complete  tent  is  understood  to  include  not  only  the 
canvas  but  the  necessary  stakes,  poles,  and  guy  ropes.  Only  two  of 
these  shipments  included  stakes  and  poles,  and  fully  50  per  cent  of 
the  guy  ropes  had  been  removed,  were  broken,  or  had  rotted  off. 
New  tents  are  easily  torn,  discolored,  or  otherwise  damaged,  and  in 
order  to  prevent  chafing  must  be  packed  in  bags  and  loaded  in  water- 
proof cars  free  from  nails,  bolts,  or  other  projections.  These  tents 
could  be  loaded  in  any  kind  of  closed  car  if  the  roof  were  tight,  and 
their  liability  to  damage  was  slight  as  compared  with  that  of  new 
tents.  Loss  and  damage  claims  had  been  filed  on  two  of  these  ship- 
ments which  moved  in  cars  said  to  have  had  faulty  roofs. 

Reference  is  made  to  the  practice  of  according  ratings  on  old 
lower  than  on  new  barrels,  sacks,  felt  hats,  phonograph  records,  and 
tires.  The  reasons  for  low  ratings  on  returned  carriers  have  been 
frequently  referred  to  by  us.  Why  lower  ratings  have  been  estab- 
lished on  the  other  articles  mentioned  is  not  explained  of  record. 
Complainant  lays  considerable  stress  on  the  fact  that  old  tents,  when 
shipped  with  Chautauqua  outfits,  are  given  lower  ratings  than  new 
tents.  Chautauqua  outfits  in  carloads,  minimum  24,000  pounds,  are 
rated  third  class  in  official  classification,  fourth  class  in  southern,  and 
fifth  class  in  western.  The  average  weight  of  such  an  outfit  is  about 
16,000  pounds,  and  the  poles,  wooden  platforms,  benches,  chairs,  etc., 
represent  from  75  to  80  per  cent  of  the  weight  and  about  60  per  cent 
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of  the  value.    The  movement  of  Chautauqua  outfits  is  special  WLnd 
not  comparable  with  that  ef  used  tents. 

In  several  cases  we  have  found  that  it  would  be  difficult,  without 
affording  an  easy  and  convenient  means  for  misbilling  and  discrimi- 
nation, and  impracticable,  to  establish  ratings  on  damaged,  used^  or 
secondhand  articles  different  from  those  on  like  articles  new.  Hirsch 
&  Sons  Iron  <&  Rail  Co.  v.  F.,  B.  <&  A.  Electric  R.  R.  Co.,  26  I.  C. 
C,  480 ;  Darvciger  v.  P.,  C,  C.  <&  St.  L.  Ry.  Co.,  29  I.  C.  C,  99. 

Complainant  admits  that  85  per  cent  of  the  material  purchased  was 
in  the  form  of  tents,  that  a  considerable  portion  after  being  repaired 
was  sold  as  tents,  and  that  some  of  the  cars  contained  new  tents  whidi 
had  never  been  used  and  were  still  in  the  original  bales. 

We  find  that  the  rates  and  ratings  assailed  were  not  and  are  not 
unreasonable  or  otherwise  unlawful.  The  complaints  will  be  dis- 
missed. 
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No.  12046. 
ARMOUR  &  COMPANY 

V. 

WABASH  RAILWAY  COMPANY,  DIRECTOR  GENERAL, 

AS  AGENT,  ET  AL. 


SubmittM  December  21,  1921,    Decided  March  7,  1922. 


Rate  on  fresh  meats,  in  straight  or  mixed  carloads,  from  Ohicago,  111.,  to  Qary, 

Ind.,  fomid  unreasonable.    Reparation  awarded. 

Paul  E.  Blanchard  for  complainant. 

R.  D.  Rynder  for  Swift  &  Company,  intervener- 

Royal  McKenna  for  director  general,  as  agent. 

Report  of  the  Commissiok. 

DivisiOK  3,  CoMinssioNBBS  Haix,  Eastman,  and  Campbell. 

By  DrvisioN  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 
The  case  was  orally  argued  before  us. 

Complainant  and  Swift  &  Company,  intervener,  are  corporations 
operating  packing  houses  at  Chicago,  111.  By  complaints  filed  De- 
cember 6,  1920,  and  February  9,  1921,  they  allege  that  defendants' 
rates  on  fresh  meats,  in  straight  or  mixed  carloads,  from  Chicago  to 
Gary,  Ind.,  were  unjust  and  unreasonable  from  January  1,  1918,  to 
March  15,  1919,  inclusive.  Reparation  to  the  basis  of  a  commodity 
rate  of  17  cents  established  March  17,  1919,  is  asked  on  shipments 
made  subsequent  to  June  25, 1918.  Unless  otherwise  indicated,  rates 
are  stated  in  cents  per  100  pounds. 

The  shipments  moved  over  the  Chicago  Junction  and  the  Wabash, 
81  miles.  Charges  were  collected  at  a  rate  of  21.5  cents.  A  com- 
modity rate  of  30  cents  was  applicable,  and  the  shipments  were 
undercharged.  Rates  over  other  routes  were  lower,  notably  one  of 
15  cents  over  the  Baltimore  &  Ohio,  but  Wabash  d^very  was  more 
convenient. 

Rates  to  Gary  from  competitive  points  in  Iowa,  Missouri,  Minne- 
sota, and  Indiana,  for  distances  of  from  181  to  451  miles,  were  lower 
than  from  Chicago.  For  example,  rates  of  17  and  18  cents  applied 
from  Cedar  Rapids,  Iowa,  250  miles,  and  St.  Louis,  Mo.,  316  miles, 
respectively.    The  rate  from  Chicago  to  Logansport,  Ind.,  289  miles, 
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and  to  Clarke  Junction,  HI.,  an  intermediate  point  within  the  Cxhi- 
cago  switching  district,  only  about  3.5  miles  from  Gkry,  was   22.5 
cents.    To  other  Chicago  switching-district  points  for  distances  of 
from  18  to  32  miles,  a  charge  of  $12  per  car  of  60,000  pounds  ap- 
plied.   A  rate  of  16  cents  also  applied  from  Chicago  to  Joliet,  37.5 
miles,  and  to  numerous  other  Illinois  points  for  comparable  distanoes. 
We  find  that  the  applicable  rate  was  unreasonable  to  the  ezte^nt 
that  it  exceeded  17  cents  per  100  pounds ;  that  Armour  &  Company 
and  Swift  &  Company  made  the  shipments  as  described  and  paid 
and  bore  the  charges  thereon;  that  they  have  been  damaged  in  the 
amount  of  the  difference  between  the  charges  paid  and  those  thAt 
would  have  accrued  at  the  rate  herein  found  reasonable;  and  that 
they  are  entitled  to  reparation,  with  interest.    They  should  comply  | 

with  Bule  V  of  the  Bules  of  Practice.   Collection  of  the  undercharges  ' 

should  be  waived. 
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No.  12663. 
HEALY  &  COMPANY 

DIRECTOR  GENERAL,  AS  AGENT,  MISSOURI,  KANSAS 
&  TEXAS  RAILWAY  COMPANY,  ET  AL. 


SulmUtied  December  5,  1921.    Bedded  March  7,  19tt. 


Rate  applicable  on  stock  cattle.  In  carloads,  from  Kansas  City,  Mo.,  to  Okla- 
homa City,  Okla.,  found  unreasonable.  Defendants  directed  to  waive  col- 
lection of  nnderdiarges.    Complaint  dismissed. 

H.  D.  DriiCoU  for  complainants. 
B.  C.  TroviUion  for  defendants. 

Repobt  of  the  Comkissiok. 

DivisioK  8,  Commissioners  Hall,  Eastman,  and  Campbell. 

By  Division  8  : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainants  are  John,  Ed,  George,  and  Emmitt  Healy  and  A.  A. 
Ford,  copartners,  dealing  in  cattle  at  Oklahoma  City,  Okla.  By 
complaint  filed  February  28,  1921,  they  allege  that  the  rate  of  35 
cents  applicable  on  four  cars  of  stock  cattle  shipped  from  Kansas 
City,  Mo.,  to  Oklahoma  City  in  February,  1920,  was  unreasonable 
to  the  extent  that  it  exceeded  the  rate  of  26.5  cents  subsequently 
established,  and  in  violation  of  the  fourth  section  of  the  interstate 
commerce  act.  We  are  asked  to  direct  defendants  to  cancel  the 
outstanding  undercharges.  Rates  are  stated  in  cents  per  100 
pounds. 

The  shipments  moved  over  the  Missouri,  Kansas  &  Texas,  848 
miles.  Charges  were  collected  at  a  rate  of  26.5  cents.  The  rate 
applicable  was  35  cents,  the  same  as  that  on  beef  cattle,  although 
from  Kansas  City  to  other  Oklahoma  points  the  stock-cattle  rate 
was  75  per  cent  of  the  beef -cattle  rate.  The  stock-cattle  rate  con- 
temporaneously in  effect  over  that  line  from  Kansas  City  through 
Oklahoma  City  to  Shawnee  and  other  points,  and  from  Kansas 
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City  to  Oklahoma  City  over  the  St.  Louis-San  Francisco,  the  Chi- 
cago, Bock  Island  &  Pacific,  or  the  Atchison,  Topeka  &  Santa  Fe, 
was  26.5  cents,  or  75  per  cent  of  the  stock-cattle  rate.  This  basis 
was  established  to  Oklahoma  City  over  the  Missouri,  Kansas  &  > 

Texas  on  February  22,  1921.  ; 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent 
that  it  exceeded  26.5  cents.  Defendants  should  waive  collection  of 
the  outstanding  undercharges.    The  complaint  will  be  dismissed. 
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No.  18846. 

IN  THE  MATTER  OF  DIVISIONS  OF  JOINT  RATES, 
FARES,  AND  CHARGES  ON  TRAFFIC  INTERCHANGED 
BETWEEN  THE  MISSOURI  &  NORTH  ARKANSAS  RAIL- 
ROAD COMPANY  AND  ITS  CONNECTIONS. 


Bubmitted  March  3,  1922,    Decided  March  Ih  1922, 


Diylsions  of  Joint  freight  rates  accorded  the  Missouri  &  North  Arkansas  Rail- 
road Company  found  to  be  unjust,  unreasonable,  and  inequitable.  Just, 
reasonable,  and  cQuitable  divisions  prescribed,  effective  March  1,  1022. 

Rhodes  E.  CavCy  Clark  d;  LaRoe^  Frederick  E.  Brown^  and  H.  8. 
Priest  for  Missouri  &  North  Arkansas  Railroad  Company  and  its 
receiver. 

C\  C.  Datia  for  Atchison,  Topeka  &  Santa  Fe  Railway;  G.  H. 
Muckley  for  Kansas  City  Southern  Railway  Company ;  S,  H.  John- 
son and  A.  B.  Enoch  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company;  C.  S,  Burg  for  receiver  of  Missouri,  Kansas  &  Texas  Rail- 
way Company  and  respondents  generally;  H.  G,  Herhel  and  C,  E. 
Perkins  for  Missouri  Pacific  Railroad  Company;  A,  Hilton  and 
M.  G.  Roberts  for  St.  Louis-San  Francisco  Railway  Company ;  R.  D. 
Colemaofi  for  St.  Louis  Southwestern  Railway  Company;  and  D.  W. 
Longstreet  for  Yazoo  &  Mississippi  Valley  Railroad  Company. 

Moultrie  Hitt^  Ben  B.  Cain^  and  Edward  E.  Gann  for  American 
Short  Line  Railroad  Association;  G,  IF.  Anderson  for  Brotherhood 
of  Railroad  Trainmen ;  Hugh  Mclndoe  for  Missouri  Public  Service 
Commission;  and  Joseph  T.  Robinson  and  John  N,  Tillman  in  the 
public  interest. 

REPCffiT  OF  THE  COMMISSION. 

Division  4,  Commissionebs  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

Upon  application  of  the  Missouri  &  North  Arkansas  Railroad 
Company  we  instituted,  by  our  order  of  December  8, 1921,  an  investi- 
gation into  the  divisions  of  joint  rates,  fares,  and  charges  on  traffic 
interchanged  between  that  company  and  its  connections.  The  evi- 
dence was  confined  to  the  divisions  of  joint  freight  rates,  and  this 
report  will  be  similarly  limited. 

The  Missouri  &  North  Arkansas  admits  that,  judged  by  mileage 
haul  alone,  it  has  received  its  full  measure  of  divisions,  but  contends 
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that  under  the  standards  prescribed  by  the  present  law  its  divisions 
are  unreasonable  and  unjust  because  they  are  insufficient  to  make 
possible  the  payment  of  operating  expenses,  taxes,  and  a  fair  return  ! 

on  the  property  held  for  and  used  in  transportation  service,  and  to 
accord  to  the  public  an  important  transportation  service.    It  main 
tains  that  increases  in  rates  will  not  of  themselves  materially  alter 
this  situation  and  that  the  present  divisions  of  joint  freight  rates 
should  be  increased  by  25  per  cent. 

The  Missouri  &  North  Arkansas  extends  from  Joplin,  Mo.,  to 
Helena,  Ark.,  a  distance  of  359.37  miles,  with  branch  lines  to  Eureka 
Springs  and  Berryville,  Ark.,  aggregating  5.20  miles,  making  the 
total  mileage  operated  364.57  miles.  From  Joplin  to  Neosho,  Mo., 
it  operates  over  the  line  of  the  Kansas  City  Southern  under  a  track- 
age agreement,  and  from  Wayne  to  Seligman,  Mo.,  over  the  line  of 
the  St.  Louis-San  Francisco  under  a  similar  agreement.  Connec- 
tions are  made  with  the  following  lines  at  the  points  named :  Atchi- 
son, Topeka  &  Santa  Fe  at  Joplin ;  Chicago,  Rock  Island  &  Pacific 
at  Cotton  Plant  and  Wheatley,  Ark. ;  Kansas  City  Southern  at  Joplin 
and  Neosho ;  Missouri,  Kansas  &  Texas  at  Joplin ;  Missouri  Pacific  at 
Joplin,  Kensett,  Mo.,  Lexa,  Ark.,  and  Helena ;  St.  Louis-San  Fran- 
cisco at  Joplin,  Neosho,  Seligman,  and  Wayne ;  St.  Louis  Southwest- 
ern Railway  at  Fargo,  Ark.;  and  Yazoo  &  Mississippi  Valley  at 
Helena. 

The  investment  in  road  and  equipment,  as  of  December  31,  1920, 
is  reported  as  $18,160486.77. 

The  Missouri  &  North  Arkansas  Bailroad  Company  was  organized 
in  1906  to  take  over  and  extend  the  line  of  the  bankrupt  St.  Louis  A 
North  Arkansas  Railroad  Company.  Its  operations  were  never 
profitable,  and  in  1912  the  company  went  into  the  hands  of  a  receiver 
and  the  line  was  so  operated  until  January  1, 1918,  when  control  and 
operation  were  assimied  by  the  Director  General  of  Railroads.  The 
following  June  the  property  was  turned  back  to  the  receiver,  who 
suspended  operation.  In  September  the  Director  General  offered  to 
resume  control  and  operation  of  the  property  with  payment  of  an 
annual  rental  more  than  sufficient  to  pay  interest  on  outstanding  re* 
ceiver's  certificates,  and  the  offer  was  accepted. 

For  the  last  four  months  of  1920,  the  carrier's  annual  report  shows 
a  net  revenue  from  railway  operations  of  $122,871.84.  During  these 
four  months  the  increased  rates  authorized  by  us  on  July  29,  1920, 
were  applied  and  the  wage  scales  as  increased  during  federal  control 
and  thereafter  by  the  Railroad  Labor  Board  were  in  effect.  In  Feb- 
ruary, 1921,  the  receiver  was  authorized  by  the  United  States  Court 
for  tiiie  Eastern  District  of  Arkansas  to  reduce  the  wage  scales.  In  an 
application  for  an  order  to  cease  operation  of  the  road  on  July  31, 
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1921,  the  receiver  represented  that  since  July  1,  1918,  the  property 
had  shown  a  net  operating  deficit  averaging  approximately  $90,000 
per  month,  and  that  the  operating  deficits  for  April,  May,  and  June, 
1921,  were,  respectively,  $95,000,  $90,000,  and  $74,000.  By  order  of 
the  court  operation  was  suspended  and  has  not  since  been  resumed. 

It  appears  from  the  record  that  the  relatively  favorable  showing 
for  the  last  four  months  of  1920,  above  referred  to,  was  in  part  ficti- 
tious, because  of  overestimates  of  revenues  and  rigorous  reduction  in 
maintenance. 

As  the  result  of  an  informal  conference  with  us  a  committee  of 
the  traffic  managers  of  connecting  lines  was  appointed  to  study  the 
traffic  situation  of  the  Missouri  &  North  Arkansas  with  a  view  to  de- 
termining the  increased  revenues  necessary  to  insure  its  operation. 
This  committee  based  its  investigation  upon  the  tonnage  handled  in 
1917,  the  last  year  of  normal  operation,  applying  to  this  tonnage  the 
rates  and  costs  in  effect  in  November,  1920,  including  $210,000  inter- 
est and  taxes  estimated  at  $46,800.  A  deficit  of  $515,844  was  shown. 
Three  plans  for  securing  revenue  to  meet  the  deficit  were  consid- 
ered by  this  committee:  (1)  Diversion  of  tonnage  from  other  roads 
to  the  Missouri  &  North  Arkansas;  (2)  increased  divisions  of  rates 
on  interline  freight  traffic;  and  (3)  increased  freight  rates.  The 
first  plan  was  discarded  by  reason  of  the  alleged  fact  that  the  amount 
of  available  traffic  unrouted  by  shippers  is  too  small  to  affect  the 
situation  materially.  The  second  plan  was  modified  by  substituting 
25  per  cent  decrease  in  wages,  amounting  to  approximately  $310,000 
per  annimi.  Increased  divisions  were  not  recommended.  The  third 
plan  was  favored  by  the  committee,  and  it  was  claimed  that  yearly 
earnings  might  be  increased  approximately  $208,673  by  increasing 
through  rates  on  certain  ccHnmodities,  as  follows,  the  entire  increase 
in  each  instance  to  accrue  to  the  Missouri  &  North  Arkansas : 

Grain  and  grain  products 5  cents  per  100  pounds. 

Coal $1  per  net  ton. 

Petroleum   products 5  cents  per  100  pounds. 

Cement 5  cents  per  100  pounds. 

Bri<± 5  cents  per  100  pounds. 

Fertilizer 5  cents  per  100  pounds. 

Ties 8  cents  per  100  pounds. 

Salt 25  per  cent. 

Paddng-house  products 25  per  cent 

Merchandise 25  per  cent. 

It  was  further  suggested  that  if  the  Missouri  Pacific  were  per- 
mitted to  increase  rates  on  lumber  8  cents  per  100  pounds,  from 
pmnts  on  its  White  River  division,  a  corresponding  increase  from 
points  on  the  Missouri  &  North  Arkansas  would  be  possible  and 
would  yield  additional  revenue  of  approximately  $24,000  per  year. 
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On  October  10,  1921,  the  receiver  petitioned  the  Railroad  Labor 
Board  for  a  25  per  cent  reduction  in  the  wage  scales  in  effect  at  the 
time  of  suspension  of  operation,  and  on  February  18,  1922,  that 
board  granted  the  petition  on  the  condition  agreed  to  by  the  appli- 
cant that  the  owners  of  the  property  shall  not  receive  any  return 
upon  their  investment  until  the  wages  of  the  employees  are  restored 
to  the  standard  scale.  It  is  estimated  by  the  receiver  that  this 
reduction  will  result  in  a  saving  of  $310,000  per  jrear  in  operating 
expenses. 

On  January  3,  1922,  we  issued  fourth  section  order  No.  8128, 
authorizing  the  Missouri  &  North  Arkansas  to  meet  the  rates  of  its 
competitors  to  and  from  common  points  on  its  line  and  to  maintain 
higher  rates  at  intermediate  stations;  and  on  January  16  we  issued 
special  permission  No.  56751  authorizing  the  increase  of  freight 
rates,  substantially  as  recommended  by  the  committee,  upon  five 
days'  notice. 

The  question  of  divisions  of  rates  on  interchanged  interstate 
freight  traffic  remains  to  be  considered  in  this  proceeding.  Before 
a  change  in  these  divisions  can  be  required,  it  must  be  shown  that 
existing  divisions  are  or  will  be  unjust,  unreasonable,  inequitable, 
or  unduly  preferential  or  prejudicial  as  between  the  carriers 
participating  in  the  joint  rates,  and  we  must  prescribe  just,  reason- 
able, and  equitable  divisions  to  be  received  by  the  several  carriers, 
determined  according  to  the  standards  provided  by  law. 

OUR  DUTIES  AND  POWERS  UNDER  THE  STATUTE* 

Prior  to  the  enactment  of  the  transportation  act,  1920,  we  had 
authority  under  certain  circumstances  to  prescribe  divisions.  That 
act  enlarged  our  powers  in  the  matter  of  rates,  and  our  authority 
over  divisions  was  amplified  and  made  more  specific.  Paragraph 
(6)  of  section  15  of  the  interstate  commerce  act,. provides  that: 

In  so  prescribing  and  determining  the  divisions  of  joint  rates,  fares  and 
charges,  the  Ck)mmi8sion  shaU  give  dne  consideration,  among  other  things,  to 
the  efficiency  with  which  the  carriers  concerned  are  operated,  the  amount  of 
revenue  required  to  pay  their  respective  operating  expenses,  taxes,  and  a  fair 
return  on  their  railway  property  held  for  and  used  in  the  service  of  trans- 
portation, and  the  importance  to  the  public  of  the  transportation  services  of 
such  carriers  and  also  whether  any  particular  participating  carrier  is  an 
originating,  intermediate,  or  delivering  line,  and  any  other  fact  or  circumstance 
which  would  ordinarily,  without  regard  to.  the  mileage  haul,  entitle  one  car- 
rier to  a  greater  or  less  proportion  than  another  carrier  of  the  Joint  rate, 
fare  or  charge. 

It  thus  appears  that  specific  authority  and  direction  are  given 
us  to  consider,  among  other  things,  the  '^importance  to  the  public 
of  the  transportation  service"  of  the  carriers  concerned.    In  dis- 
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ouasing  paragraph  (6)  in  PUtsburgh  <&  W.  Va.  By.  Co.  v.  P.  <&  L. 
E.  R.  R.  Co.,  61 1.  C.  C,  272,  we  said: 

Ab  we  view  this  proTision,  it  recognises  clearly  that  divisioiis  are  affected 
with  a  public  interest  and  are  not  a  mere  matter  of  bargain  and  trade  between 
carriers.  *  *  *  It  follows  that  defendants  have  a  strategic  advantage  if 
diyisions  were  to  be  fixed  by  the  ordinary  process  of  bargaining.  But  one  of 
the  doties  of  a  common  carrier  is  to  participate  in  such  Joint  rates  as  the 
public  interest  requires.  This  is  an  incident  of  their  public  undertaking,  and 
equity  does  not  necessarily  denuind  that  they  be  compensated  by  larger  divi- 
sions in  the  instances  where  it  mi^^t  be  more  advantageous  to  confine  traffic 
to  their  own  lines.  *  *  *  It  is  an  intent  clearly  disclosed  that  we  shall 
keep  continually  in  view  the  public  interest,  the  public  need  for  a  transpor- 
tation qystem  strong  in  all  its  parts,  and  the  consequent  necessity  that  car- 
riers shall  receive  compensation  fairly  proportioned  to  the  amount  and  char- 
acter of  the  service  which  they  perform  and  adequate  to  enable  them  to  p^- 
form  it  effldttitly. 

These  views  have  recently  been  reiterated  and  emphasized  in 
New  England  DiviHonSj  66  L  C.  C,  196,  wherein  we  said,  at  page 
199: 

It  is  impossible  to  avoid  the  conclusion  that  Congress  intended  the  r^ative 
financial  needs  of  carriers,  so  far  as  these  needs  are  legitimate  and  incident 
to  the  transportation  service,  to  be  given  consideration  in  fixing  divisions; 
and  it  is  Just  and  right  that  this  should  be  so.  The  cost  of  the  service  in- 
cludes not  only  expenses  of  operation  but  taxes  and  the  proper  capital  charges 
incident  to  the  continued  functioning  of  the  property.  We  recognize  this 
when  we  make  allowance  for  density  of  traffic  in  the  determination  of  reason- 
able rates.  The  share  of  overhead  costs  fairly  attributable  to  intendiange 
traffic  may  likewise  be  greater,  relativ^y,  where  this  density  is  low.  More- 
over, the  group  plan  of  increasing  rates  which  we  followed  in  1920  under  the 
provisions  of  the  new  law  necessarily  results  in  inequality  of  return  to  the 
various  carriers.  Certain  of  them  gain  a  larger  reward  than  they  would 
receive  if  it  were  practicable  to  fix  rates  for  individual  c<Hnpanies,  while 
others  have  less.  Yet  all  are  parts  of  the  national  transportation  system 
and  must  be  adequately  maintained  if  they  are  not  to  be  abandoned.  Due 
regard  for  the  public  interest  demands  that  we  give  these  fortuitous  inequali- 
ties consideration  in  the  fixing  of  divisions. 

Summing  up  this  phase  of  the  matter,  we  are  of  the  opinion  that  our  power 
over  divisions  Is  founded  upon  the  public  interest;  that  the  carriers  are  mu- 
tually dependent  parts  of  the  transportation  system;  that  the  public  interest 
requires  that  aU  essential  parts  be  maintained,  so  far  as  possible,  in  effective 
working  condition;  that  the  relative  amount  and  cost  under  economical  and 
efficient  management  of  the  service  rendered  is  a  prime  factor  in  determining 
the  fair  and  equitable  share  of  Joint  revenue  which  each  carrier  shall  re- 
ceive; and  that  included  in  such  cost  is  a  due  proportion  of  the  burden  of 
maintaining  the  financial  integrity  and  credit  of  the  carrier. 

The  purpose  of  the  increases  authorized  in  Increased  Rates^  1920, 
58  I.  C.  C,  220,  was  to  permit  a  return  of  6  per  cent  on  the  value 
of  carrier  property  as  a  whole,  within  the  boundaries  of  each  rate- 
making  group  under  normal  traffic  conditions.  From  the  evidence 
submitted  it  appears  that  the  Missouri  &  North  Arkansas  would  not, 
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if  operated,  derive  a  share  of  the  revenue  thus  produced  within  the 
group  in  which  it  is  included  fairly  proportioned  to  the  amount 
and  character  of  the  service  which  it  performed. 

IMPORTANCE  TO  THE  PUBLIC  OF  THE  TRANSPORTATION  SERVICE. 

The  Missouri  &  North  Arkansas  lines  extend  through  8  counties 
in  Missouri  and  12  counties  in  Arkansas,  besides  drawing  traffic  from 
1  additional  Missouri  county  and  10  additional  Arkansas  counties. 
The  total  area  tributary  to  the  line  and  depending  principally  upon 
it  for  service  is  estimated  at  6,394  square  miles,  with  a  population 
variously  estimated  from  126,648  to  145,295.  These  figures  do  not 
include  the  portions  of  the  line  operated  under  trackage  rights. 
The  value  of  the  farm  property  in  this  tributary  territory  is  esti- 
mated at  $76,728,000.  That  portion  of  the  line  extending  from 
Seligman,  Mo.,  to  Searcy,  Ark.,  a  distance  of  approximately  221 
miles,  operates  through  territory  practically  without  other  rail  trans- 
portation. The  White  River  division  of  the  Missouri  Pacific  paral- 
lels the  Missouri  &  North  Arkansas  on  the  east  at  distances  ranging 
from  7.5  to  19  miles  via  air  line,  but  the  intervening  country  is 
mountainous,  the  roads  are  practically  impassable  during  a  consid- 
erable portion  of  the  year,  and  in  many  instances  the  distance  by 
road  is  at  least  double  the  air-line  distance.  The  White  River  flows 
between  the  two  railroads;  there  are  few  if  any  bridges,  and  but  few 
ferries. 

During  the  period  1916  to  1920,  inclusive,  traffic  was  handled  by 
the  Missouri  &  North  Arkansas  as  follows : 


1916. 
1M7. 
1918. 
1919. 
1930. 


freight 

orlginatlzig 

onroftd. 


Tomt. 

855,661 

399,  lao 

US.tfl 

845,M4 

481,006 


freight 

from 

oooneodng 

oiUTiecs. 


Tomt. 
166,32S 
189,361 
85,9M 
157,780 
257,003 


ToUl 

rCTCDIlt 

frdcht 
earmd. 


Tomi. 
581,876 
588,481 

1159,875 
503, 4M 
668,009 


>  Opermtkn08i]8pended  during  portion  olyear. 

The  territory  adjacent  to  the  northern  end  of  the  line  in  Arkansas 
is  mountainous  and  wooded,  and  it  is  stated  that  as  the  land  is 
cleared  it  is  being  developed  for  farming  and  stock  and  fruit  raising, 
particular  attention  being  devoted  to  cultivation  of  apples,  peaches, 
and  strawberries.  The  southern  end  of  the  line  extends  through 
what  is  designated  as  the  ^  low  country,"  producing  in  addition  to 
the  usual  farm  crops  considerable  tonnage  of  rice  and  cotton.    It  is 
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alleged  that  there  are  now  accumulated  along  the  line  about  3,000 
carloads  of  ties,  and  other  forest  products,  awaiting  shipment  which 
are  deteriorating,  and  will  eventually  be  a  total  loss  unless  the  rail- 
road resumes  operation.  There  is  no  appreciable  amount  of  manu- 
facturing along  the  line.  At  Leslie,  Ark.,  there  are  three  stave  mills 
with  an  aggregate  investment  said  to  be  approximately  $1,250,000. 
There  are  also  a  few  flour  mills  and  tomato-canning  plants  at  vari- 
ous points. 

Suggestion  has  been  made  by  certain  of  the  connecting  carriers 
that  a  portion  of  the  Missouri  &  North  Arkansas  at  the  southern 
end  be  discontinued.  In  the  light  of  the  evidence  submitted  we  be- 
lieve that  this  railroad  is  a  public  necessity  in  its  entirety,  and  that 
operation  thereof  should  be  resumed  and  continued. 

REVENUE    REQUIRED  TO    PAT   OPERATING   EXPENSES,   TAXES,  AND   A   FAIR 

RETURN  ON  THE  CARRIER  PROPERTY. 

No  allegation  of  inefficient  operation  appears  in  the  record  against 
the  Missouri  &  North  Arkansas  or  any  of  the  respondent  connecting 
lines.  We  have  received  numerous  informal  communications,  some 
of  which  raise  this  issue,  but  no  evidence  upon  the  subject  was  offered. 

In  our  consideration  of  this  case,  we  have  assumed  that  the  indi- 
cated saving  of  $310,000  per  year  will  be  effected  by  the  authorized 
reduction  in  wages,  and  our  conclusions  are  based  on  that  assumption. 

The  law  in  its  present  form  requires  that  we  give  due  considera- 
tion, among  other  things,  to  the  revenue  needs  of  carriers  partici- 
pating in  joint  rates  to  enable  them  to  pay  operating  expenses,  taxes, 
and  a  fair  return  on  the  value  of  their  carrier  property  used  in  the 
transportation  service  as  well  as  to  all  other  facts  or  circimistances 
which,  without  regard  to  the  mileage  haul,  entitle  one  carrier  to  a 
greater  or  less  proportion  of  a  joint  rate  than  is  received  by  others. 

In  comparing  the  revenue  needs  of  the  Missouri  &  North  Arkan- 
sas and  its  connections  we  have  made  use  of  various  units  derived 
in  a  uniform  manner.  For  example,  to  secure  unit  comparisons  em- 
bracing all  revenues  and  all  expenses  we  have  adopted  for  use  in 
some  comparisons  the  ^  equated  ton-mile,'^  derived  by  adding  to  the 
freight  ton-miles  three  times  the  passenger-miles,  the  ratio  between 
freight  revenues  per  ton-mile  and  passenger  revenues  per  passenger- 
mile  in  that  territory  being  approximately  as  1  to  3.  We  have  also 
aggregated  all  transportation  service  car-miles.  It  is,  of  course, 
understood  that  the  reduction  of  gross  earnings  or  expenses  to  units 
of  this  character  does  not  produce  absolutely  correct  results,  but 
where  the  same  method  is  used  in  all  cases,  the  results  afford  a  reason- 
able basis  for  comparison. 
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The  preceding  statement  shows  unit  comparisons  of  the  Missouri 
&  North  Arkansas  and  its  connections  for  1920. 

While  the  revenue  of  the  Missouri  &  North  Arkansas  per  equated 
ton-mile  is  greater  than  that  of  any  of  its  connections,  and  its  earn- 
ings per  car-mile  are  also  substantially  greater,  the  earnings  per 
train-mile  are  materially  less,  thus  evidencing  a  small  trainload,  the 
usual  incident  of  a  light  traffic.  The  contrast  in  the  case  of  operat- 
ing expenses  per  equated  ton-mile  and  per  car-mile  is  even  greater, 
but  expenses  per  train-mile  are  somewhat  less  than  those  of  the  con- 
nections. The  general  result  is  that  while  the  Missouri  &  North 
Arkansas  sustained  a  deficit  of  35  cents  per  train-mile,  five  of  its 
connections  show  incomes  ranging  from  $1.99  per  train-mile  in  the 
case  of  the  8t.  Louis  Southwestern  to  26  cents  per  train-mile  in  the 
case  of  the  St  Louis-San  Francisco.  Three  of  the  connections  show 
deficits,  the  greatest  being  18  cents  per  train-mile  in  the  case  of  the 
Missouri  Pacific.    Comparisons  for  other  years  show  similar  results. 

In  other  calculations  we  have  considered  separately  the  results 
for  the  freight  traffic  and  for  the  passenger-train  traffic  based  upon 
the  distribution  of  operating  expenses  between  Uie  two  classes  in 
accordance  with  our  plan  and  including  that  revenue  only  which 
is  embraced  in  accounts  Nos.  101  to  110,  inclusive.  The  operating 
ratios  of  the  carriers  concerned  in  respect  of  all  revenue  afford  a 
basis  for  the  determination  of  the  effect  of  incidental  revenues  which 
are  not  embraced  within  accounts  Nos.  101  to  110,  inclusive.  The 
freight  operating  ratio  is  larger  than  the  passenger  operating  ratio, 
except  in  the  cases  of  the  St.  Louis  Southwestern,  for  which  the 
freight  ratio  is  considerably  the  lower,  and  the  Yazoo  &  Mississippi 
Valley,  for  which  the  two  ratios  are  substantially  equal.  It  also  ap- 
pears that  the  freight  ratio  of  the  Missouri  &  North  Arkansas 
(1.2059)  is  approximately  126  per  cent  of  the  average  freight  ratio 
of  the  other  lines  (0.9577),  and  that  the  passenger  ratio  of  the  Mis- 
souri &  North  Arkansas  (0.9078)  is  approximately  112  per  cent  of 
the  average  passenger  ratio  of  its  connections  (0.8078).  The  dis- 
parity in  the  case  of  freight  service,  26  per  cent,  is  more  than  twice 
the  disparity  in  the  case  of  the  passenger  service.  The  indications 
are  that  the  passenger  fares  and  divisions  accorded  the  Missouri  & 
North  Arkansas  are  sufficient  to  meet  the  operating  expenses 
properly  attributable  to  the  passenger  service,  but  that  the  freight 
rates  and  divisions  thereof  accorded  this  carrier  are  not  sufficient 
to  meet  even  the  maintenance,  traffic,  transportation,  and  super- 
visory or  general  expenses  ptoperly  to  be  charged  against  the  freight 
traffic,  to  say  nothing  of  taxes,  net  rental  charges,  or  fair  return  on 
property  used  in  the  service. 

It  may  be  argued  that,  on  the  basis  of  the  freight  operating  costs 
thus  shown,  the  application  of  the  Missouri  &  North  Arkansas  for  a 
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25  per  cent  increase  in  its  divisions  on  freight  interchanged  with  its 
immediate  connections  is  justified,  inasmuch  as  it  appears: 

1.  That,  on  this  account,  out  of  every  dollar  of  its  freight  revenue 
the  former  must  take  on  the  average  25  cents  more  than  the  latter ; 

2.  That  the  revenue  of  the  former  is  insufficient  to  the  extent  of  21 
cents  on  the  dollar  earned  to  meet  operating  expenses  alone,  while 
the  revenue  of  the  latter  is  sufficient  to  meet  operating  expenses  and 
provide  in  addition  4  cents  on  the  dollar  earned  for  taxes  and  return 
on  investment ; 

3.  That  an  addition  to  the  former's  revenue  of  25  cents  on  the  dol- 
lar earned  would  put  it  upon  an  equality  with  its  connections  in  this 
respect. 

This  argument  ignores  the  fact  that  the  connecting  lines  can  not 
shrink  their  revenues  to  bring  the  Missouri  &  North  Arkansas  up  to 
their  present  situation  and  at  the  same  time  have  the  amounts  of  the 
shrinkage  for  the  purposes  to  which  they  may  now  be  applied.  The 
necessities  of  the-connections,  as  well  as  those  of  the  Missouri  &  North 
Arkansas,  must  be  considered. 

The  following  excerpt  is  taken  from  a  statement  by  the  Kansas 
City  Southern  in  respect  of  its  interchange  with  the  Missouri  &. 
North  Arkansas: 

Operating  ratio  (K.  O.  S.)  for  1921,  11  months  to  Decemt)er  Ist,  1921,  77.78 
per  cent 

Ck>st  of  handling  traffic  based  on  operating  ratio — not  including  interest  and 
return  on  investment,  hire  of  equipment,  Joint  facility  rents,  and  miscellane- 
ous income  charges— 77.78%  of  $169,840.56=$132,101.99. 

Total  revenue  acquired  on  traffic  interchanged  with  M.  &  N.  A.  by 

K.  C.  S.  Ry $169,840.56 

Amount  of  additional  revenue  sought  by  M.  &  N.  A.  from  K.  G.  S-.      48, 801. 90 
Operating  revenue  after  deducting  additional  revenue  sought  by 

M.  &  N.  A $121,  OSa  6C 

Operating  cost  based  on  <q;>erating  ratio $182, 101. 99 

Operating  revenue  after  deducting  additional  revenue  sought  by 

M.  &  N.  A $121,  oaa  06 

Estimated  out  of  pocket  cost  in  handling  traffic  interchanged  with 
M.  &  N.  A.  if  increased  divisions,  as  sought,  are  allowed $11, 063. 33 

This  statement  involves  the  idea  that  the  operating  ratio  of  a 
relatively  small  fragment  of  the  carrier's  total  business  must  neces- 
sarily be  the  same  as  that  of  the  whole.  If  we  should  assume  that 
the  divisions  out  of  which  arise  the  revenues  of  $169,840.56  are  four 
times  as  high  as  they  ought  to  be,  the  conclusions  reached  by  this 
process  of  reasoning  would,  nevertheless^  be  the  same.  Operating 
ratios  are  of  value  as  showing  trends  in  comparisons  between  car- 
riers, but  their  use  to  show  an  alleged  out-of-pocket  cost,  as  )s 
attempted  in  the  Kansas  City  Southern  statement,  can  not  be  sus- 
tained.   Such  reasoning  as  this  would  prevent  the  reduction  of  any 
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rate  or  division,  no  matter  how  extortionate  or  unreasonable,  below 
that  percentage  of  itself  which  is  represented  by  the  average  operat- 
ing ratio  of  the  carrier  involved. 

We  are  convinced  that  in  the  case  of  no  carrier  do  the  reductions 
in  divisions  proposed  by  the  Missouri  &  North  Arkansas,  or  those 
which  we  shall  approve,  reduce  the  revenue  on  the  traffic  involved 
to  anything  like  the  out-of-pocket  cost.  On  the  contrary,  we  be- 
lieve that  the  resumption  of  traffic  by  the  Missouri  &  North  Arkansas 
with  the  divisions  which  we  shall  prescribe  will  result  in  a  consid- 
erable increase  in  net  railway  operating  income,  not  only  for  the 
entire  group,  but  also  for  each  carriw  concerned  in  this  case.  Tlie 
estimated  reduction  in  the  revenues  of  the  Kansas  City  Southern 
resulting  from  the  divisions  which  we  shall  prescribe,  applied  to  the 
revenues  used  ih  its  statement,  is  not  more  than  $32,000,  and  tlie 
deduction  of  this  amount  from  the  total  operating  revenue  of  the 
company  will  not  substantially,  for  the  purposes  of  this  case,  increase 
its  operating  ratio. 

The  use  of  operating  ratios  derived  from  all  traffic  for  adjustment 
of  a  part  of  the  traffic  without  consideration  of  that  part  of  the 
business  to  which  the  adjustment  is  not  to  be  applied  thus  leads  to 
erroneous  conclusions.  For  example,  the  freight-service  revenues 
and  passenger-service  train  revenues,  considered  alone,  for  the  Mis- 
souri &  North  Arkansas  and  for  its  connections,  respectively,  were 
for  the  year  1920 : 

Misaouri  ft  North  Arkansas : 

Freight-service  revenues $1,382,021 

Passenger-service  train  revenues 772,589 

Total 2,104,610 

Connecting  trnnlc  lines : 

Freight-service  revenues 576,529,629 

Passenger-service  train  revenues 232,094,639 

Total 808,624,268 

Of  the  freight-service  revenues  of  the  Missouri  &  North  Arkansas 
it  is  estimated  that  25  per  cent  comes  from  local  traffic,  which  is  not 
here  in  issue,  leaving  a  revenue  of  substantially  $1,000,000  derived 
from  divisions.  This  amount  is  subject  to  reduction  because  of  inter- 
mediate or  other  traffic  included  therein  to  which,  on  account  of 
competitive  or  other  reasons,  the  adjustments  can  not  be  applied. 
Moreover,  it  is  derived  in  part  from  divisions  of  intrastate  rates, 
bat  for  comparative  purposes  the  amount  may  be  considered  as  a 
whole.  Bearing  in  mind  the  principle  that  what  is  added  to  the  Mis- 
souri A  North  Arkansas  must  be  deducted  from  the  connections, 
we  have,  in  the  following  table,  an  exemplification  of  an  average 
adjustment  of  divisions  on  interline  freight  traffic  based  on  equal- 


58 


INTERSTATE  COMMERCE   COMMISSION  REPORTS. 


ization  of  operation  expense  burdens  per  unit  of  revenue,  or  of 
operating  ratios  for  all  traffic,  omitting  incidental  revenues  from 
consideration : 


ToUl  freight  axid  paasengv  rev- 
enuea  (omlttiiig  mddental  rev- 
enues)  

Total-expenses 

Operatixic  ratio 

Equalizea  revenues 

Equalised  operatinf  ratio 

Increase  in  M.  &  N.  A.  revenues 


neoeasarv  to  equalize 

Decrease  in  ooonecting-Une  rev- 


enues necessary  to  equalize. 

Percentage  ratio  of  M.  &  N.  A.  in- 
crease to  all  its  revenues 

Percentage  ratio  of  M.  &  N.  A.  in- 
crease to  revenue  (11,000,000) 
■abject  to  Increase. 


Missouri  <&  North 
Arkansas. 


Amounts. 


$2,104,610 
2,307,604 


2,521,533 
416,923 


Ratios. 


Per  cent. 


109.65 
'"9i.*62 


19.81 


41.69 


Cannectlons. 


Amounts. 


1806,634,268 
739,638,307 


806,207,345 


416,923 


Ratios. 


Percent. 


91.47 
'9i.'52 


Total. 


Amounts. 


1810,728,878 
741,945,911 


810,728,878 


Ratios. 


Percent. 


91.51691 
*9i."i2*" 


For  a  Missouri  &  North  Arkansas  interline  freight  revenue  of 
$1,000,000  subject  to  change  there  would  be  under  pres^it  divisions 
a  connecting-line  revenue  of  approximately  $1,800,000,  and  of  thiB 
revenue  the  required  reduction  would  be  32.071  per  cent. 

But,  as  we  have  stated,  the  adjustment  can  not  properly  be  effected 
solely  upon  a  consideration  of  the  results  for  the  Missouri  &  North 
Arkansas  as  compared  with  all  of  the  trunk-line  connections  taken  as 
a  group.  The  spread  between  the  freight  operating  ratio  of  the  St. 
Louis  Southwestern,  61.77  per  cent,  and  that  of  the  Missouri,  Kansas 
&  Texas,  91.94  per  cent,  for  example,  is  practically  equal  to  the  dif- 
ference between  the  latter  and  that  of  the  Missouri  &  North  Arkansas, 
120.59  per  cent.  We  must  consider  the  respective  needs  of  all  of  the 
carriers  involved  in  this  proceeding,  and  we  can  not  determine  the 
case  by  weighing  the  operating  ratios  alone.  The  law  requires  that 
other  elements  be  taken  into  account. 

For  the  purpose  of  showing  the  revenues  accruing  to  the  Missouri 
&  North  Arkansas,  and  each  of  its  inmiediate  connections,  from  the 
joint  freight  traffic  with  which  we  are  here  particularly  concerned, 
as  compared  with  the  service  rendered  and  the  costs  and  burdens  in- 
curred in  earning  these  revenues,  we  have  prepared  the  tabulation 
shown  in  Appendix  No.  1.  The  figures  for  item  1,  revenues  under 
present  divisions,  are  drawn  from  statements  of  the  carriers,  compiled 
by  adding  to  the  actual  proportions  of  revenue  for  1917  increases 
representing  the  advances  in  rates  up  to  and  including  1921.  The 
actual  proportions  for  1920  are  not  available.  The  average  cost  per 
ton-mile  is  that  of  1920.  Because  of  the  assumptions  involved  in  the 
use  of  certain  averages  the  results  derived  and  set  forth  in  items  6, 8, 
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and  12,  respectively,  can  not  be  accepted  as  absolute.  They  neverthe- 
ness  have  great  significance  for  comparative  purposes  and  clearly 
illustrate,  in  view  of  the  considerations  for  determining  divisions  set 
forth  in  paragraph  (6)  of  section  16  of  the  interstate  commerce  act, 
the  fallacy  of  the  respondent  trunk  lines  in  pitching  their  defense  of 
the  present  divisions  almost  wholly,  if  not  entirely,  upon  a  compari- 
son of  the  divisions  of  revenue  with  service  performed  as  measured 
by  the  mileage  hauL  An  inspection  of  Appendix  No.  1  will  show  that 
while  the  average  percentage  of  revenue  received  by  the  connecting 
line  is  in  every  case  less  than  the  percentage  of  total  service  per- 
formed by  that  connecting  line  when  that  service  is  measured  by 
revenue  ton-miles  of  freight,  the  average  percentage  of  revenue  re- 
ceived by  the  connection  is  in  every  case  greater  than  the  percentage 
of  service  performed,  when  service  is  measured  either  by  the  cost  of 
performing  the  service  or  by  the  burden  necessary  to  provide  for  cost 
and  return  on  investment. 

OTHER  ELEMENTS. 

The  Missouri  &  North  Arkansas  is  essentially  an  originating  and 
delivering  line.  For  1917,  its  last  year  of  normal  operations,  ap- 
proximately 56  per  cent  of  the  traffic  handled  originated  on  the  line 
and  39  per  cent  was  delivered  on  the  line.  Much  evidence  was  in- 
troduced by  the  connecting  lines  showing  the  volume  of  traffic 
interchanged  with  the  Missouri  &  North  Arkansas,  and,  in  separate 
instances,  the  divi^ons  allowed,  length  of  hauls,  mileage  prorates, 
etc  It  was  admitted  in  each  instance  that  the  divisions  were  made 
upon  the  basis  generally  observed  prior  to  the  enactment  of  para- 
graph (6)  of  section  15  of  the  interstate  commerce  act;  and  that 
such  questions  as  efficiency  of  operation,  amount  of  revenue  required 
to  pay  operating  expenses,  taxes,  and  a  fair  return,  and  the  im- 
portance of  the  service  to  the  public,  were  not  considered. 

In  1917,  588,481  tons  of  revenue  freight  were  handled  by  the 
Missouri  &  North  Arkansas  of  which  approximately  25  per  cent, 
or  147420  tons,  was  local  freight  moving  between  stations  on  the 
line.  The  following  table  shows  the  distribution  of  the  1917  ton- 
nage, the  resulting  revenue  to  each  of  the  interested  carriers  on  basis 
of  the  1921  rates,  and  the  effect  on  each  carrier  of  the  proposed  25 
per  cent  increase.  Exact  figures  in  conformity  with  those  for  other 
lines  were  not  submitted  for  the  Bock  Island,  it  being  stated  that 
its  situation  was  substantially  similar  to  that  of  the  St.  Louis  South- 
west^n.  No  complete  tonnage  figures  were  submitted  for  the  St 
Louis-San  Francisco,  and  the  figure  shown  is  arrived  at  by  deduct- 
ing 25  per  cent  of  the  total  tonnage  handled,  representing  local 
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traffic,  and  then  deducting  from  the  remainder  the  sum  of  the  ton 
nage  handled  by  all  other  connections. 


Coimecting  line. 

Revenue 
(reigbt. 

Revenue  on  1917  tonnage 
equated  to  1921  rates. 

Same  basis  with  25  per  cent 
increase  to  H.  &  N.  A. 

Total 

increase 

Connecting 
Une. 

M.  &  N.  A. 

Connecting 
line. 

M.  &  N.  A. 

to 
M.AN.  A. 

AtchiaoD,  Topeka  &  Santa  Fe. 
Yazoo  &  MiseLsippi  VaUay.... 

Mbaoori,  Kansas  &  Texas 

St.  Louis  Soathwestern 

St.  Loni»4an  Francisco  ^ 

Kansas  Citv  Southern 

Tont, 
33,335 
60,885 
38,264 
33,718 
124,272 
58,142 
58,027 
33,718 

6219,198.39 
271,069.07 
126,433.16 

62,895.20 
254,334.30 
136,185.06 
19^632.33 

6^895.20 

$109,886.11 
110,487.97 
113,321.52 

46,202.82 
274, 111. U 
19^207.63 
16^915.65 

4^202.83 

$191,72136 
243,437.06 

08,103.83 

51,344.50 
1^,806.85 

87,383.16 
140,403.44 

51,344.50 

$137,370.14 
138,100.96 
141,651.45 

57^753.52 
842,638.56 
244,009  53 
206,144.57 

57;  753. 52 

$27,474.09 
27;  621.00 
28,329.03 
11,516.73 
68,527.45 
48,801.00 

Missouri  Padflc 

Chicago,  Rock  Island  &  PadflOT 

41,228.83 
11,516.73 

Total 

441,361 

1,323,632.71 

1,060,345.63 

1,058,547.72 

1,325,431.25 

265.017.68 

1  Tonnage  figures  approximate.  *  AU  figures  approximate. 

Among  the  facts  and  circmnstanoes  which  would  ordinarily  entitle 
one  carrier  to  a  greater  or  less  proportion  than  another  carrier  of 
a  joint  rate,  fare,  or  charge,  one  of  the  most  impotant  is  the  aver- 
age length  of  haul.  The  effect  of  relative  lengths  of  haul  on  relative 
costs  of  transportation  has  long  been  recognized.  Shepard  v.  North- 
ern Pdc.  Ry.  Co.^  184  Fed.,  766,  Board  of  Trade  of  Troy^  Ala.^  v.  Ala. 
Mid.  Ry.  Co.^  6  I.  C.  C,  1,  23,  and  Northern  Poo.  Ry.  Co.  v.  Keyes^ 
91  Fed.,  47. 

Density  of  traffic,  grades,  alignment,  and  other  physical  charac- 
teristics of  the  road  are  circumstances  which  ordinarily,  without 
regard  to  the  mileage  haul,  entitle  one  carrier  to  a  greater  or  less 
proportion  than  another  of  the  joint  rate,  and  have  been  given  ap- 
propriate consideration  herein. 

POSITION  OF  CONNECrriNO  LIKES. 

Nearly  all  of  the  connecting  lines  stress  their  expense  of  main- 
taining terminals  and  absorbing  switching  charges  as  compared  with 
that  of  the  Missouri  &  North  Arkansas.  As  we  have  seen,  how- 
ever, for  1917  approximately  95  per  cent  of  the  traffic  of  the  Mis- 
souri &  North  Arkansas  either  originated  at  or  was  destined  to 
stations  on  its  line,  involving  at  least  one  terminal  service. 

The  Kansas  City  Southern  submitted  evidence  showing  the  an- 
nual revenue  accruing  to  it  by  interchange  of  traffic  with  the  Mis- 
souri &  North  Arkansas  as  $169,840.56,  tlie  basis  employed  being 
the  business  for  the  six  months  ending  February,  1921,  inclusive. 
The  operating  ratio  of  that  carrier  for  the  11  months  ended  No- 
vember 30,  1921,  was  77.78  per  cent,  and  on  this  basis  the  cost  of 
handling  the  traffic  would  be  $132,101.99,  leaving  a  net  revenue  of 
$37,738.57.     If  required  to  add  $48,801.90  to  the  divisions  of  the 
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Missouri  &  North  Arkansas  it  is  alleged  that  a  loss  of  approxi- 
oaately  $11,100  would  be  sustained.  We  have  discussed  the  fallacy 
•f  this  contention. 

The  Atchison,  Topeka  &  Santa  Fe  Railway  and  the  Missouri, 
Kansas  &  Texas  Railway  base  their  objections  to  increased  divisions 
for  the  Missouri  &  North  Arkansas  on  substantially  the  same 
grounds  as  are  alleged  by  the  Kansas  City  Southern. 

CONCLUSIONS. 

Notwithstanding  the  fact  that  the  record  raises  a  strong  pre- 
sumption that  most  of  the  respondent  connecting  lines  are  not  now 
earning  a  return  upon  the  value  of  their  property  as  great  as  was 
contemplated  by  section  15a  of  the  act,  we  believe  that  we  are  not 
precluded  from  making  such  adjustment  of  divisions  in  question  as 
we  find  just  and  reasonable.  It  is  necessary  that  all  essential  trans- 
portation facilities  of  the  country  be  kept  in  operation.  It  is  clear 
that  in  order  to  resume  and  continue  operation  the  Missouri  &  North 
Arkansas  must  have  additional  revenues,  and  irrespective  of  this 
need  it  is  entitled  to  divisions  which  are  just,  reasonable,  and  equi- 
table under  the  standards  prescribed  in  paragraph  (6)  of  section  15 
of  the  interstate  commerce  act.  Such  relief  as  was  deemed  practi- 
cable through  increases  in  rates  has  been  afforded,  and  further  re- 
lief has  been  realized  through  action  of  the  Railroad  Labor  Board. 
These  measures  alone  will  not  suffice.  We  are  convinced  that,  hav- 
ing a  fair  regard  for  the  necessities  of  all  the  carriers  and  con- 
sidering all  proper  circumstances  of  the  traffic,  the  divisions  of  in- 
terstate joint  rates  now  accorded  the  Missouri  &  North  Arkansas 
by  its  connections  are  unjust,  unreasonable,  and  inequitable  under 
the  standards  prescribed  by  law.  It  is  not  practicable  for  us  to 
prescribe  proper  specific  divisions  for  each  of  the  multitudinous 
rates  involved.  We  can,  however,  deal  separately  with  the  inter- 
state joint  rates  participated  in  by  the  Missouri  &  North  Arkansas 
and  each  of  its  immediate  connections,  and  the  evidence  is  ample 
to  justify  a  general  finding  in  each  such  case.  In  reaching  our  de- 
cision we  have  taken  into  consideration  the  relation  between  the 
earnings  realized  by  the  carriers  and  the  earnings  contemplated  by 
section  15a.  We  have  considered  the  value  of  the  property  of  each 
carrier  used  by  it  in  transportation  service,  attaching  such  impor- 
tance as  we  deemed  proper  to  such  elements  of  value  as  were  avail- 
able and  are  recognized  by  the  law  of  the  land  for  rate-making 
purposes. 

Upon  the  facts  of  record,  we  find  that  the  divisions  of  interstate 
joint  freight  rates  on  traffic  interchanged  between  the  Missouri  A 
North  Arkansas  and  its  immediate  connections  are  unjust,  unreason- 
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able,  and  inequitable,  and  that  for  the  future  in  respect  of  traffic 
originating  or  terminating  on  the  Missouri  &  North  Arkansas  just, 
reasonable,  and  equitable  divisions  of  such  joint  rates  accruing  to 
each  of  the  connecting  lines  should,  on  the  average,  not  exceed  the 
following  percentages  of  such  divisions  as  would  have  been  received 
by  such  carriers  under  the  divisional  arrangements  in  effect  on  Janu> 
ary  1,  1922: 

Atchison,  Topeka  &  Santa  Fe 80  per  cent 

Rock  Island 85  per  cent 

Yazoo  &  Mississippi  VaUey    (including  Illinois 

Central) 90  per  cent 

E^ansas  City  Southern 80  per  cent 

Missouri,  Kansas  &  Texas . 80  per  cent 

Missouri  Pacific 90  per  cent 

St  Louis-San  Francisco 80  per  cent 

St  Louis  Southwestern 75  per  cent 

There  are  prescribed  herein  as  the  just,  reasonable,  and  equitable 
divisions  to  be  observed  on  and  after  March  1,  1922,  divisions  con- 
structed substantially  according  to  the  following  rules : 

Considering  separately  the  several  divisions  of  interstate  rates  on 
freight  interchanged  in  the  year  1917  between  the  Missouri  &  North 
Arkansas  and  its  connections  and  having  origin  or  destination  on 
the  Missouri  &  North  Arkansas,  at  rates  applicable  January  1, 1922, 
there  shall  be  deducted  from  the  revenue  or  proportion  accruing  under 
present  divisions  to  said  connections,  whether  determined  upon  arbi- 
traries  or  percentages  or  in  any  other  manner,  the  percentages  here- 
inafter indicated  of  the  totals  of  such  revenue  or  proportions  credit- 
able to  freight  revenue,  account  No.  101,  of  such  connections  respec- 
tively; and  the  amounts  so  deducted  from  the  revenues  or  propor- 
tions of  its  connections  shall  be  added  to  the  revenue  or  proportions 
of  the  Missouri  &  North  Arkansas,  to  wit : 

Atdiison,  Topeka  &  Santa  Fe 20  per  cent 

Rock  Island 15  per  cent 

Kansas  City  Southern 20  per  cent 

Missouri,  Kansas  &  Texas 20  per  cent 

Missouri  Pacific 10  per  cent 

St  Louis  Southwestern 25  per  cent 

St  Louis-San  Francisco 20  per  cent 

Yazoo  &  Mississippi  Valley    (including  Illinois 
Central) 10  per  cent 

Joint  rates  applicable  to  traffic  in  which  the  Missouri  &  North 
Arkansas  is  an  intermediate  carrier  will  not  be  affected  by  our 
order.  Where  interstate  rates  are  increased  pursuant  to  authority 
of  our  fourth  section  order  Na  8128,  issued  January  3,  1922,  and 
under  our  special  permission  No.  56751,  dated  January  16.  already 
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mentioned  in  this  report,  the  entire  increase  in  the  rates  in  addition 
to  the  adjustments  above  stated  will  be  added  to  the  proportion  of 
the  Missouri  &  North  Arkansas. 

When  the  amounts  of  revenues  accruing  to  the  Missouri  &  North 
Arkansas  and  to  its  several  connections  out  of  the  respective  rates 
are  thus  determined,  these  revenues  will  in  total  be  respectively 
represented  so  far  as  practicable  by  two-figure  percentages;  that  is, 
expressed  in  respect  of  the  proportion  accruing  to  any  line  in  full 
hundredth  parts  of  the  total  to  be  divided  and  applied  for  the  future 
so  far  as  practicable  to  the  total  revenue  accruing  from  freight  rates 
between  stations  or  groups  of  stations  on  the  Missouri  &  North 
Arkansas  and  its  connections. 

In  cases  where  because  of  inconsistencies  in  present  divisions,  be- 
cause the  increased  divisions  accruing  to  the  Missouri  &  North  Ar- 
kansas may  exceed  local  rates,  or  for  other  reasons,  the  divisions 
resulting  from  the  above  rules  may  in  special  instances  be  found  to 
be  inequitable,  inconsistent,  or  otherwise  unreasonable,  the  parties 
will  be  expected  to  make  such  adjustments  as  will  effect  substantially 
the  general  results  prescribed  and  to  report  their  action  to  us.  Car- 
riers for  which  rates  of  reduction  of  divisions  are  prescribed  lower 
than  are  prescribed  for  their  competitors  on  competitive  business 
to  or  from  the  Missouri  &  North  Arkansas  may  voluntarily  meet 
the  greater  reduction  in  divisions  prescribed  for  their  competitors. 
If  it  shall  be  found  that  in  special  instances  the  divisions  herein 
prescribed  operate  unjustly,  inequitably,  or  otherwise  unreasonably 
to  the  injury  of  any  carrier  participating  in  a  joint  rate  with  the 
Missouri  &  North  Arkansas,  such  situations  may  be  called  to  our 
attention  by  appropriate  proceedings  and  we  will  afford  such  relief 
as  we  may  find  warranted. 

The  Missouri  &  North  Arkansas  and  each  of  its  connections 
respectively  shall  jointly  report  to  us  on  or  before  May  15,  1922, 
the  divisions  established  according  to  the  foregoing  rules,  together 
with  the  number  of  tons,  the  niunber  of  ton-miles,  and  revenue 
for  each  of  the  carriers  between  each  of  the  stations  or  groups  of 
stations  for  which  the  divisions  are  determined,  and  shall  thereafter 
jointly  report  the  results  of  the  application  of  these  divisions  to 
business  actually  interchanged  in  the  year  1922,  to  June  30,  and  from 
July  1  to  December  31,  1922,  inclusive,  with  a  similar  showing  of 
tons  and  of  ton-miles  and  revenue  for  each  carrier  between  stations  or 
groups  of  stations  as  the  case  may  be.  The  reports  for  the  period 
ending  June  30, 1922,  shall  be  rendered  on  or  before  October  1, 1922, 
and  the  reports  for  the  six  months  ending  December  31,  1922,  shall 
be  rendered  on  or  before  April,  1,  1923,  and  jurisdiction  is  retained 
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to  adjust  on  basis  of  such  reports  the  divisions  herein  prescribed 
stated  if  such  adjustment  shall  to  us  seem  proper. 

Similar  reports  shall  also  be  made  of  interchanged  interstate 
traffic  as  to  which  the  Missouri  &  North  Arkansas  is  an  intermediate 
carrier.    An  appropriate  order  will  issue. 

Daniels,  Commissioner j  dissenting : 

There  is  a  rapidly  growing  recognition  of  the  vital  importance  of 
the  commission's  extended  powers  over  divisions  of  joint  through 
rates.    The  enlarged  powers  of  the  commission  in  this  sphere  were 
apparently  devised  to  rescue  from  duress  weak  roads  which  receive 
an  inadequate  share  of  joint  rates  from  their  stronger  connections. 
But  whatever  the  original  design,  the  commission's  power  is  rapidly 
coming  to  be  regarded  as  an  engine  for  the  equalization  of  earnings 
and  income.    The  statute  relating  to  the  recapture  of  excess  earnings 
evidently  contemplates  that  there  need  be  eventually  no  absolute 
equalization  in  return,  because  the  excess  over  the  amount  recover- 
able, when  a  proper  reserve  has  been  accumulated,  may  be  retained 
by  a  carrier  and  used  by  it  for  any  lawful  purpose.    To  this  extent 
the  law  still  recognizes  the  desirability  of  stimulating  and  rewarding 
superior    ability    in    furnishing    the    public    with    transportation. 
Neither  does  the  present  statute  contemplate  that  every  carrier  now 
in  existence  shall,  irrespective  of  circumstances,  be  continued  in  serv- 
ice.   Otherwise  the  provisions  for  the  granting  of  certificates  that 
the  public  convenience  and  necessity  permit,  with  the  commission's 
approval  after  hearing,  the  abandonment  of  all  or  any  portion  of  a 
line  of  railroad  or  the  operation  thereof  would  not  be  found  in  the 
law.    From  the  standpoint  of  applicant  carriers  petitions  for  en- 
larged divisions  are  largely  actuated  by,  and  even  avowedly  based 
upon,  their  desperate  financial  needs.    The  response  which  such  an 
application  evokes  may  readily,  if  unconsciously,  be  influenced  by  the 
straits  in  which  we  find  the  petitioning  carrier.    It  is  therefore  im- 
perative that  in  passing  upon  this  matter  of  divisions  we  shall  follow 
a  method  of  whose  legality  there  can  not  be  serious  question. 

I  find  myself  not  at  all  disposed  to  dissent  from  the  pronouncement 
in  Pittsburgh  <&  W.  Va.  Ry.  Co.  v.  P.  <&  L.  E.  R.  R.  Co.,  61 1.  C.  C, 
272,  where  it  is  said : 

divisions  are  affected  with  a  public  interest  and  are  not  a  mere  matter  of  bar- 
Itain  and  trade  between  carriers.  ♦  ♦  ♦  one  of  the  duties  of  a  commoQ 
carrier  is  to  participate  in  such  Joint  rates  as  the  public  interest  requires.  This 
is  an  incident  of  their  public  undertaking,    *    *    • 

Nor  am  I  at  all  disinclined  to  approve  of  a  new  standard  for  adjudg- 
ing the  equity  of  divisions  of  joint  through  rates.  The  method 
which  in  the  past  has  largely  prevailed  of  dividing  such  joint  earn- 
ings in  proportion  to  an  approximate  estimate  of  the  respective 
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amount  of  physical  work  done  by  each  carrier  may  prove  in  many 
instances  to  be  an  indefensible  basis  of  future  divisions,  considering 
the  matter  from  the  public  standpoint  If,  for  example,  two  lines 
interchange  traffic,  carrying  it  for  an  equal  distance  upon  each  line 
and  with  one  terminal  service  on  each  line,  it  may  well  happen  that 
the  legitimate  cost  on  one  line  is  greater  than  upon  the  other  line. 
Such  greater  cost  may  well  be  shown  to  require  and  justify  a  greater 
division  than  50  per  cent  to  the  carrier  incurring  the  greater  cost, 
provided  that  the  latter  carrier  is  a  necessary  public  servant,  is 
efficiently  operated,  and  is  obligated  to  meet  capital  charges  only 
fairly  conunensurate  with  the  value  of  the  property  which  it  uses 
in  the  service  of  the  public.  In  the  instant  case  I  am  not  persuaded 
that  some  increases  in  certain  divisions — perhaps  in  most  divisions — 
of  the  applicant  are  not  justified,  provided  they  are  established  along 
lines  conformable  to  the  lawful  rights  of  its  connections.  Moreover, 
I  agree  that  the  petitioner  has  become  a  necessary  avenue  of  trans- 
portation and  should  be  continued  in  operation.  But  such  a  con- 
clusion is,  in  my  judgment,  no  warrant  for  a  blanket  finding  that 
all  existing  divisions  are  unjust  and  unreasonable,  nor  for  establish- 
ing a  new  basis  of  divisions  along  the  lines  prescribed  in  this  report, 
and  without  fuller  and  more  explicit  explanation  of  the  new  adjust- 
ment required. 

But  with  all  these  concessions  iliere  are  certain  things  in  pre- 
scribing divisions  which  we  may  not  lawfully  do.  First,  we  may 
not  fix  divisions  by  any  rule  which  requires  or  purports  to  require 
a  connecting  road  or  roads  to  accept  remuneration  which  is  not 
sufficient  to  cover  at  least  the  actual  cost  of  their  share  of  the  joint 
service. 

Second,  we  may  not  lawfully  prescribe  changed  divisions  by  a 
general  rule  which  does  not  in  express  terms  except  from  its  require- 
ments existing  divisions  which  are  now  demonstrably  just  and 
reasonable. 

Third,  we  may  not  lawfully  prescribe  divisions,  even  though  they 
be  just  and  reasonable,  without  an  adequate  disclosure  of  the  basis 
upon  which  we  have  proceeded. 

Connecting  carriers  which  are  adversely  affected  are  clearly  enti- 
tled to  know  exactly  what  was  the  basis  employed  for  requiring 
them  to  accept  a  lower  compensation  for  their  share  of  a  joint 
task.  I  do  not  assume  that  in  such  equalization  of  divisions  there 
is  left  no  play  for  the  flexible  exercise  of  judgment  where  matters 
are  incapable  of  exact  mathematical  measurement.  But,  for  in- 
stance, where  a  new  system  of  divisions  is  decreed,  upon  the  ground 
that  the  readjusted  divisions  must,  among  other  things,  afford  a  fair 
return  upon  the  respective  railroad  properties  held  for  and  useil 
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in  the  service  of  transportation,  all  of  the  carriers  are  fairly  enti- 
tled to  know,  at  least  within  approximate  limits,  the  basis  whicli 
the  commission  adopts  in  order  that  a  fair  return  may  be  made  to 
all  of  the  participants  in  interline  traffic. 

Fourth,  we  may  not,  in  my  judgment,  lawfully  establish  divisions 
which  overlook  or  disregard  or  brush  aside  the  rights  of  conneot- 
ing  carriers  other  than  the  immediate  connections  of  a  petitioner. 

Where  three  roads.  A,  B,  and  C,  participate  in  joint  througli 
rates  it  does  not  suffice,  to  comply  with  the  law,  to  make  an  adjust- 
ment as  between  A  and  B,  in  total  disregard  of  the  way  in  whicli 
the  joint  fund  is  divided  between  A,  B,  and  C,  or  the  residue  <>€ 
the  fund  as  between  B  and  C. 

These  general  limitations  upon  our  lawful  power  to  prescribe 
rates  have,  I  believe,  been  overlooked  or  minimized,  not  only  in  the 
case  at  bar,  but  in  other  recent  instances  where  our  orders  purport 
to  establish  a  new  basis  for  divisions  of  joint  rates. 

The  general  limitations  upon  our  lawful  authority  to  fix  divisions 
of  joint  rates  are  transgressed  in  this  particular  case  as  follows: 
First,  the  general  prescription  of  divisions  requires  certain  connec- 
tions of  the  petitioner  to  accept  reduced  revenue  that  appears  to 
be  clearly  below  their  operating  expenses,  to  say  nothing  of  afford- 
ing no  contribution  to  taxes  and  interest  charges.  From  Exhibit  44, 
Sheet  4,  the  following  appears,  covering  movement  in  November, 
1920,  as  between  the  petitioner  and  the  Kansas  City  Southern : 


Goiiimodit7. 


Distance 
on  Kftn. 
Cy.  So. 


Car-mUe 
revenue 
to  Kan. 
Cy.  So. 


Oar-mfle 

revenue 

80  per 

cent. 


Ties 

Lumber 

Canned  goods. 

Cattle 

Hogs 

ShMp 


MiUt. 
155 
155 
155 
174 
174 
174 


Cents. 
40  to  53 
36  to  37 
52  to  57 
17to2» 
15  to  29 
19 


Omte. 
32  to  43 
29  to  30 
42  to  4ft 
14  to  22 
12  to  34 
U 


The  average  car-mile  revenue  (loaded  movement)  on  the  Kansas 
City  Southern  in  1920  was  26.633  cents.  The  operating  ratio  on 
all  business  was  82.24  and  on  freight  was  84.18.  The  operating 
expense  per  loaded  car-mile  may  therefore  be  taken  at  21.577  cents 
for  the  year  1920.  The  average  haul  on  this  road  was  277  miles. 
From  the  above  it  appears  that  on  hogs,  for  example,  where  the  haul 
averaged  174  miles,  or  less  than  the  average  haul,  the  return  as 
reduced  under  the  proposed  report  ranges  from  12  to  24  cents  per 
car-mile.  Clearly  the  lower  division  is  noncompensatory,  and  its 
enforcement  confiscatory. 
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Second,  the  rule  prescribed  for  divisions  in  the  report  requires  a 
readjustment  of  certain  existing  divisions,  which  on  any  basis  of 
cost  per  unit  to  the  participants  can  be  shown  to  be  now  entirely  just 
to  the  petitioner.  Exhibit  106  gives  an  example  of  54  cars  of  coal 
interchanged  with  the  St.  Louis-San  Francisco.  The  haul  on  the 
Missouri  &  North  Arkansas  is  60  miles;  on  its  connection,  63  miles. 
The  actual  division  of  revenue  was 

To  the  Missouri  &  North  Arkansas $4, 332. 75 

To  the  St.  Louis-San  Francisco 2,652.30 

Under  the  rule  prescribed  in  the  report  the  divisions  will  be  changed 
so  as  to  accord 

To  the  Missouri  &  North  Arkansas $4, 863. 21 

To  the  St  Louis-San  Francisco 2, 121. 84 

There  are  no  facts  or  figures  cited  in  the  report  showing  the  cost 
per  unit  of  service  on  the  petitioner  to  be  twice  as  great  as  on  its  con- 
nections. 

Third,  the  rule  .established  in  the  report  prescribes  divisions  with- 
out an  adequate  disclosure  of  the  method  or  the  figures  which  we 
adopt  upon  which  allowance  is  made  for  '^proper  capital  charges 
incident  to  the  continued  functioning  of  the  property''  of  the 
petitioner  and  its  connections.  Manifestly  we  ought  not  to  accept 
the  unanalyzed  book  cost  of  road  and  equipment.  If  other  figures 
are  taken,  they  ought  to  be  stated.  We  may  not  fairly  require  the 
petitioner's  connections  to  relinquish  earnings  which  they  would 
receive  under  existing  contracts  for  divisions  unless  we  disclose  to 
them  what  are  the  figures  upon  which  we  reckon  a  fair  return  to 
them,  one  and  all.  Due  process  of  law  is  incompatible  with  with- 
holding the  basis  upon  which  property  is  taken  away  from  one  and 
bestowed  upon  another. 

Force  is  given  to  this  latter  consideration  when  it  is  observed  that 
a  finding,  even  in  round  numbers,  of  the  approximate  fair  values  of 
their  respective  properties  would  disclose  whether  we  make  allow- 
ance for  the  relative  judgment  and  foresight  with  which  these 
systems  were  respectively  projected  and  built.  That  such  an  allow- 
ance ought  in  justice  to  be  made  and  to  be  stated  in  the  report  seems 
to  me  self-evident 

There  has  been  suggested  a  method  whereby  we  might  escape 
various  valid  objections  to  the  one  employed  in  this  report.  If 
we  found  the  fair  bases  on  which  a  certain  yield,  let  us  say  6  per 
cent,  was  to  be  made  to  each  participating  carrier,  we  could  calculate 
the  average  loaded  freight-car  revenue,  or  ton-mile  revenue,  re- 
quired by  each  of  the  participants  to  yield  the  stated  rate  of  return. 
A  hypothetical  rate  could  then  be  constructed  by  applying  the  car- 
mile  revenue  or  ton-mile  revenue  of  each  carrier  to  the  mileage  it 
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performs  in  each  instance,  making  an  allowance,  let  us  say,  of 
60  miles  additional,  for  each  terminal  service.  The  per  cent  derived 
from  this  hypothetical  rate  could  then  be  applied  to  the  actual  joint 
rate.  Such  a  first  rough  approximation  is  illustrated  in  the  fol- 
lowing table : 


Loaded 

Loaded 

freight 

frd^t 

Road. 

Assmnad 

car-mile 

Road. 

Aammed 

car-mile 

valuation. 

revenue 

valuation. 

reventae 

• 

needed 
1917. 

needed 
1917. 

Centa. 

Kansas  city  Soathem 

Chicago,     BurUngtoQ    & 

151,262,747 

15.06 

Chicago,  Rock  Island  & 
Padflc 

CatU. 

1320, 907,943 

16^54 

QuiQ^ 

473,342,000 
313,310,919 

14.28 
14.04 

St.  Louis-San  Francisco... 
Mlssoort  &  North  Arkansas 

347,633,136 
9,000,000 

34.  OO 

ITnlon  Padflc. 

3LSa 

There  is  one  last  criticism  to  be  made  of  the  report.  It  is  subject 
to  all  the  infirmities  alleged  against  it  in  the  preceding  paragraphs; 
or  else  it  is  infected  with  uncertainty  and  similarly  infects  with  un- 
certainty the  order  appended.    It  reads — 

Upon  the  facts  of  record,  we  find  that  the  divisions  of  interstate  Joint 
freight  rates  on  traffic  interchanged  between  the  Missouri  &  North  Arkansas 
and  its  immediate  connections  are  onjust,  unreasonable,  and  inequitable,  and 
that  for  the  future  in  respect  of  traffic  originating  or  terminating  on  the 
Missouri  &  North  Arkansas  Just,  reasonable,  and  equitable  divisions  of  such 
Joint  rates  accruing  to  each  of  the  connecting  lines  should,  on  the  average,  not 
exceed  the  following  percentages  of  such  divisions  as  would  have  been  re- 
ceived by  such  carriers  under  the  divisional  arrangements  in  ^fect  on  Janu- 
ary 1,  1922. 

Does  the  statement  '^  we  find  the  divisions  *  *  *  unjust,  un- 
reasonable, and  inequitable^  etc.,''  mean  dU  divisions  or  only  some 
divisions?    It  would  seem  to  mean  all  divisions;  but  later  the  report 


In  cases  where  because  of  inconsistmicies  in  present  divisions,  because  the 
increased  divisions  accruing  to  the  MisBoari  &  North  Arkansas  may  exceed 
local  rates,  or  for  other  reasons,  the  divisioas  resulting  from  the  above  rules 
may  in  special  instances  be  found  to  be  inequitable,  inconsistent,  or  othervrise 
unreasonable,  the  parties  will  be  expected  to  make  such  adjustments  as  wUl 
effect  substantiaUy  the  general  results  prescribed  and  to  report  their  action 
to  us. 

The  report  is  incorporated  by  reference  in  the  order  and  made 
part  thereof.  Such  inclusion  either  leaves  open  to  dispute  whether 
particular  existing  divisions  display  "inconsistencies/'  or  for  other 
reasons  are  "inequitable,  inconsistent,  or  otherwise  unreasonable." 

Whether  an  order  so  uncertain  will  be  sustained  by  the  courts 
must,  of  course,  await  the  event.  But  certainly  it  would  seem  that 
it  should  be  purged  of  uncertainty  before  it  is  entered. 
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Inyesttoation  and  Suspension  Docket  No.  1896. 

ELIMINATION  OF  ROUTING  ON  LUMBER  FROM  S.,  P.  & 
S.  RY.  VIA  PASCO  OR  SPOKANE,  WASH. 


SubnUtted  February  16, 192t.    Decided  March  tO,  1922, 


Proposed  cancellation  of  Joint  rates  on  lumber  and  articles  taking  the  same 
rates,  in  carloads,  from  points  on  the  Spokane,  Portland  &  Seattle  to  des- 
tinations in  Montana,  Idaho,  Utah,  and  east  on  the  Union  Pacific  system 
and  connections,  found  not  justified  except  as  to  points  of  origin  west 
of  Vancouver,  Wash.  Suspended  schedules  ordered  canceled  without 
prejudice  to  the  filing  of  schedules  in  conformity  with  the  findings  herein. 

n.  A.  Scandrettj  W.  A.  Rohbins,  and  /.  M,  Souby  for  Union 
Pacific  system. 

R.  W.  Pichard  for  Spokane,  Portland  &  Seattle  Railway  Com- 
pany. 

R.  J.  Knott  for  protestant. 

Report  of  the  Commission. 
Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

Bt  Division  8 : 

By  schedules  filed  to  become  effective  September  10, 1921,  respond- 
ents proposed  to  cancel  the  joint  rates  on  lumber  and  articles  taking 
the  same  rates,  in  carloads,  from  points  on  the  Spokane,  Portland 
ft  Seattle,  hereinafter  called  the  S.,  P.  &  S.,  to  destinations  in  Mon- 
tana, Idaho,  Utah,  and  east  applicable  over  its  line  to  Pasco  or 
Spokane,  Wash.,  thence  over  the  Northern  Pacific  to  Silver  Bow, 
Mont.,  and  the  Union  Pacific  system,  hereinafter  called  the  respond- 
ent, beyond.  The  proposed  cancellation  would  result  in  the  appli- 
cation of  combination  rates  higher  than  the  joint  rates  now  in  effect. 
Upon  protest  of  the  Western  Pine  Manufacturers'  Association  in 
behalf  of  certain  of  its  members  operating  mills  on  respondent's 
line  east  of  Vancouver,  Wash.,  the  operation  of  the  schedules  was 
suspended  until  February  7,  1922,  and  later  voluntarily  postponed 
by  the  carriers  until  April  25,  1922.  Joint  rates  are  in  effect  from 
stations  west  of  Vancouver  through  Portland,  Oreg.,  over  a  route 
not  here  under  consideration,  and  there  is  no  protest  as  to  rates  from 
these  stations. 

68Laa 


I 


72  INTBBSTATE  OOMMERCS  COMHISSIOK  BEPOBTS. 

The  line  of  the  S.,  P.  &  S.  extends  easterly  from  Astoria,  Oreg^.,       I 
through  Portland  and  Vancouver,  thence  along  the  north  bank  of  the 
Columbia  Biver  through  Pasco  to  its  terminus  at  Spokane.    At  the 
two  last-named  points  it  connects  with  the  main  line  of  the  Northern 
Pacific.    Silver  Bow  is  370  miles  east  of  Spokane  on  the  Northern 
Pacific's  main  line  through  Butte,  Mont.    The  respondent's  line  east- 
bound  from  Portland  extends  along  the  south  bank  of  the  Columbia 
River  about  165  miles  through  Coyote,  Oreg.,  where  it  divides,  the 
main  line  continuing  southeasterly  across  Oregon  and  Idaho  to 
Pocatello,  Idaho,  and  points  beyond.    The  other  branch  continues 
northwesterly  from  Coyote  through  Wallula,  Wash.,  213  miles  east 
of  Portland,  to  Spokane  and  other  points  in  Washington  and  north- 
em  Idaho.    A  branch  of  the  Northern  Pacific  running  southeasterly 
from  Pasco  connects  with  respondent's  line  at  Wallula,  14  miles. 
Eespondent  has  a  line  extending  north  from  Pocatello  to  Silver  Boi^ 
where  it  connects  with  the  main  line  of  the  Northern  Pacific. 

Although  operated  independently,  the  S.,  P.  &  S.  is  owned  jointly 
by  the  Northern  Pacific  and  the  Great  Northern,  neither  of  which 
was  represented  at  the  hearing. 

Klickitat,  a  station  on  the  Goldendale  branch  of  the  S.,  P.  &  S.,  is 
the  principal  pk)i]lt  of  origin  east  of  Vancouver.  The  following  state- 
ment is  illustrative  of  the  rate  increases,  in  cents  per  100  pounds, 
which  would  result  from  points  east  of  Vancouver  if  the  proposed 
cancellation  became  effective : 


From  KUddtat  to— 


OailMd,Uteh 

Wamfir.Utah. 

Tooele  City,  Utih... 
IntornationAl,  Utah. 

BhothaoeJUaho 

Granfar,  wyo. 


Pramnt 
Joint 

Propoaad 
oomuna- 

rata. 

tknrata. 

Oenit, 

OnUt 

49 

74.ft 

49 

74.S 

60 

71 

60 

76 

49 

74.6 

49 

74.6 

No  attempt  was  made  to  defend  the  increased  rates  which  would 
result  from  the  proposed  cancellation.  Respondents  concede  that 
the  shippers  interested  should  have  the  benefit  of  joint  rates,  but  at 
the  hearing  they  were  not  in  agreement  as  to  the  junction  point 
through  which  the  joint  rates  should  apply. 

The  distance  from  Klickitat  to  Pocatello  is  930  miles  via  Silver 

Bow  as  compared  with  744  miles  via  Wallula.    Over  the  former 

route  the  S.,  P.  &  S.,  in  connection  with  the  Northern  Pacific,  has 

a  haul  of  675  miles  as  compared  with  174    miles    via    Wallula. 

Bespondent  has  a  haul  of  570  miles  over  the  latter  route  as  compared 

with  255  miles  via  Silver  Bow. 
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Kespondent  contends  that  the  provision  of  the  existing  tariff  for 

routing  via  the  Silver  Bow  gateway  was  the  result  of  an  error  in 

the  publication  of  the  agency  tariff  in  which  this  routing  appears. 

It  proposes  that  the  error  be  corrected  by  eliminating  the  route  via 

Silver  Bow  and  opening  a  route  via  Wallula,  through  which  it  now 

publishes  in  connection  with  the  Northern  Pacific  rates  from  points 

on  the  latter  line.    The  result  of  closing  the  route  via  Silver  Bow 

would  be  to  deprive  the  S.,  P.  &  S.  and  the  Northern  Pacific  of 

the  longer  haul  which  they  now  have  upon  this  traffic.    It  appears 

to  be  immaterial  to  protestant  which  route  is  provided  if  the  through 

rate  be  unaffected.    No  joint  rate  over  the  route  via  Wallula  has  yet 

been  established.   The  witness  for  the  S.,  P.  &  S.  stated  that  the  issue 

was  primarily  a  controversy  between  that  line  and  the  respondent 

over  a  matter  of  routing,  in  which  protestant  was  not  directly 

interested.    The  S.,  P.  &  S.  desires  to  continue  the  route  via  Silver 

Bow  at  the  present  rate.    This  route  is  about  200  miles  longer  than 

that  by  Wallula,  but  considering  the  length  of  the  hauls  and  the 

nature  of  the  conmiodity  under  consideration  it  does  not  appear  to 

be  unreasonably  long. 

We  find  that  respondents  have  not  justified  the  suspended 
schedules  except  as  to  rates  from  points  west  of  Vancouver.  An 
order  will  be  entered  requiring  the  cancellation  of  the  proposed 
schedules  and  discontinuing  this  proceeding,  without  prejudice  to 
the  filing  of  schedules  upon  not  less  than  five  days'  notice  in  con- 
formity with  our  findings  herein. 
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Investigation  and  Suspension  Docket  No.  1476. 

CLASS  AND  COMMODITY  RATES  FROM  CHICAGO  AND 
OTHER  POINTS  TO  SOUTH  ATLANTIC  AND  GULF  PORTS 
FOR  TRANSSHIPMENT  VIA.  PANAMA  CANAL. 


Submitted  March  2t,  19tt,    Decided  March  25, 19tt. 


Proposed  proportioDal  rates,  representiDg  reductions,  from  Chicago  and  related  pointi 
to  South  Atlantic  and  Gulf  ports  for  application  on  traffic  destined  to  the  Pacific 
coast  by  steamship  lines  operating  through  the  Panama  Canal  found  justified. 
Order  of  suspension  vacated. 

A.  P.  Eumburg  for  respondents;  W.  N.  McOehee  for  Mobile  &  Ohio 
Railroad  Company,  Southern  Railway  Company,  and  other  South 
Atlantic  port  rail  lines;  and  Wm.  Burger  for  Louisville  &  Nashville 
Railroad  Company. 

Ckrl  Oiessow  for  New  Orleans  Joint  Traffic  Bureau;  R,  0.  Cobb  for 
Mobile  Chamber  of  Commerce;  J.  J.  Wait  for  Chicago  Association  of 
Commerce;  P.  TF.  Coyle  for  St.  Louis  Chamber  of  Commerce;  and 
J,  C,  Lincoln  for  Merchants  Association  of  New  York. 

Fravtk  Lyon  for  Luckenbach  Steamship  Company;  Marion  B. 
Pierce  for  central  territory  lines;  B,  W,  Scandrett  for  transcontinental 
lines;  Karl  Knox  Oartner  for  Intermediate  Rate  Association;  C.  A. 
Torrence  for  Steele  Steamship  Line;  Lather  M,  Walter  for  War  De- 
partment, Mississippi- Warrior  River  Service;  and  H.  M.  Wade  for 
Atlantic,  Gulf  &  Pacific  Steamship  Corporation. 

Report  of  the  Commission. 

Division  3,  Combhssionebs  Hall,  Eastman,  and  Campbetx. 

By  Division  3: 

By  schedules  filed  to  become  effective  February  15,  1922,  and  sus- 
pended on  our  own  motion  until  June  15,  1922,  respondents  propose 
proportional  rates,  representing  reductions,  from  Chicago,  111.,  and 
related  points  to  South  Atlantic  and  Gulf  ports  on  traffic  destined  to 
the  Pacific  coast  by  steamship  lines  operating  through  the  Panama 
Canal.  From  Chicago  and  points  usually  taking  the  same  rates  to 
these  ports,  the  rates  proposed  are  the  same  as  the  local  rates  from 
Chicago  to  New  York,  N.  Y.,  which  are  applied  on  traffic  destined 
beyond  by  water.  They  are  also  proposed  as  maximum  and  mini- 
mum proportional  rates  from  intermediate  points  south  of  Chicago. 
Rates  difTerentially  higher  are  proposed  from  a  few  points  such  as 
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Madison,  Wis.  The  present  local  rates,  wherever  they  are  lower  than 
the  proposed  proportionals,  will  remain  applicable  on  the  traffic  in 
question. 

The  primary  purpose  of  this  proposal  is  to  put  the  South  Atlantic 
and  Gulf  ports  on  a  parity  with  New  York  on  traffic  destined  to  the 
Pacific  coast  and  to  thus  afford  the  southern  lines  an  opportunity  to 
secure  some  of  the  traffic  now  moving  to  the  Pacific  coast  all  rail  or 
through  North  Atlantic  ports  by  rail  and  water.  In  many  cases  the 
steamship  rates  are  lower  from  South  Atlantic  and  Oulf  ports  than 
from  New  York  and  the  resulting  through  rates  would  be  lower  than 
via  New  York.  It  was  for  this  reason  that  the  schedules  were  sus- 
pended, it  being  thought  advisable  to  determine  whether  the  southern 
lines  and  the  southern  ports  would  be  afforded  an  undue  .advantage 
and  whether  the  transcontinental  lines  might  be  prompted  to  reduce 
their  rates  below  what  had  already  been  proposed  in  fourth  section 
applicati(m  No.  12063.  In  that  proceeding,  which  has  been  heard 
and  is  now  pending,  those  lines,  to  meet  the  competitive  situation 
created  by  coast-to-coast  steamship  lines,  seek  authority  to  establish 
lower  rates  to  the  Pacific  coast  terminals  than  those  in  effect  to  inter- 
mediate points.  The  rates  there  proposed  are  for  application  not 
only  from  points  where  the  competition  exists  but  also  from  interior 
points  as  far  west  as  the  Rocky  Mountains.  Interior  points,  such  as 
Chicago,  are  there  proposed  to  be  kept  by  rail  on  a  parity  with  points 
in  Atlantic  seaboard  territory.  The  southern  lines,  by  the  rates  here 
proposed,  are  seeking  to  put  Chicago  and  the  related  points  more 
nearly  on  a  parity  with  points  farther  east  having  lower  rates  via 
rail  and  water  through  North  Atlantic  ports,  which  is  not  unlike 
what  the  transcontinental  lines  are  proposing  in  the  foiu^th  section 
application. 

The  record  establishes  that  it  would  require  much  more  than 
equality  of  through  rates  to  induce  a  large  movement  of  the  traffic 
through  South  Atlantic  and  Oulf  ports.  The  distance  by  water  to 
San  Francisco,  Calif.,  from  New  York  is  about  660  miles  greater 
tha|i  from  New  Orleans,  La.,  the  distance  from  New  York  being  about 
6,060  miles  as  against  5,400  miles  from  New  Orleans,  but  North 
Atlantic  ports  offer  much  more  attractive  service.  About  three  ves- 
sels per  week  clear  from  those  ports  as  against  about  three  per  month 
from  Oulf  ports.  The  principal  lines  from  North  Atlantic  ports 
operate  larger  and  faster  vessels  and  maintain  regular  sailing  dates 
on  which  the  vessels  depart  whether  fully  loaded  or  not.  Those  from 
Gulf  ports  have  no  fixed  sailing  schedules  and  stay  in  port  imtil  fully 
loaded. 

On  many  items  the  water  rates  have  been  lower  from  Gulf  ports 
than  from  North  Atlantic  ports,  but  it  was  expected  that  the  number 
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of  such  items  would  be  considerably  reduced  on  or  about  March  1, 
1922y  and  the  differences  in  rates,  where  they  still  existed,  made  less 
than  formerly.  We  are  not  informed  whether  this  has  been  done. 
The  witnesses  of  the  Gulf  steamship  lines  testify  that  they  intfflid  to 
further  harmonize  their  rates  with  those  applying  frcHn  North  Atlantic 
ports  for  the  reason  that  present  rates  are  not  remunerative.  Long 
delays  at  the  Gulf  ports  make  the  service  particularly  expensive. 

The  transcontinental  rail  lines  oppose  the  proposed  rates  because 
they  would  in  some  few  cases  result  in  lower  through  rates  from 
Chicago  than  those  now  available  and  would  thus  tend  to  draw 
through  South  Atlantic  and  Gulf  ports  some  of  the  traffic  whidi  the 
transcontinental  lines  might  otherwise  handle.  They  suggest  that 
it  would  be  unfair  to  allow  these  proportional  rates  to  become  effective 
before  the  all-rail  rates  proposed  in  the  fourth  section  application 
above  referred  to  are  allowed  to  become  effective.  But  the  trans- 
continental lines  are  proposing  to  depart  from  the  rule  of  the  fourth 
section,  which  they  may  not  do  except  imder  authority  from  us  in 
special  cases,  while  the  southern  lines  make  no  such  proposal. 

The  transcontinental  lines  suggest  that  respondents,  in  swinging 
the  entire  Chicago-New  York  adjustment  around  to  South  Atlantic 
and  Gulf  ports,  are  making  an  unwarranted  wholesale  reduction  in 
rates  and  that  some  of  the  rates  proposed  are  less  than  are  necessary 
to  meet  the  situation  for  the  stated  reason  that  the  traffic  is  all 
moving  freely  on  the  present  local  rates  to  those  ports. 

Upon  the  record  we  find  that  respondents  have  justified  the  pro- 
posed schedules,  and  an  order  will  be  entered  vacating  the  order  of 
suspension. 
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No.  10498.* 
ROXANA  PETROLEUM  COMPANY  OF  OKLAHOMA 

V, 

DIRECTOR  GENERAL,  AS  AGENT,  ATCHISON,  TOPEKA  & 
SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


SuJnnUted  July  11, 19tl.    Decided  March  U,  1922. 


Bates  on  refined  petroleum  oils,  in  tank-car  loads,  from  Gushing,  Pemeta,  Oilton, 
and  BlackweU,  Okla.,  to  Little  Rock,  Ark.,  found  unreasonable.  Reparation 
awarded.  Maximum  reasonable  rates  prescribed.  Original  report  in  No. 
1(M9S,  55  I.  C.  0.,  607,  affirmed. 

Ralph  Merriam  and  W.  B.  Scott  for  Producers  &  Refiners  Corpo- 
ration ;  C.  D.  ChamberUn  for  National  Refining  Company ;  and  Clif- 
ford  Thome  and  W.  Y.  WUdrrum  for  all  complainants. 

W.  F.  Evans  and  M.  G.  Roberts  for  director  general,  as  agent, 
Chicago,  Rock  Island  &  Pacific  Railway  Company,  and  St.  Louis- 
San  Francisco  Railway  Company;  S.  W.  Hayes  for  Atchison, 
Topeka  &  Santa  Fe  Railway  Company  and  Chicago,  Rock  Island  & 
Pacific  Railway  Company ;  and  T,  /.  Norton  and  F.  E.  Andrews  for 
director  general,  as  agent,  Atchison,  Topeka  &  Santa  Fe  Railway 
Company,  Chicago,  Rock  Island  &  Pacific  Railway  Company,  Mis- 
souri Pacific  Railroad  Ccunpany,  and  Fort  Smith  &  Western  Rail- 
road Company  and  receiver. 

H.  W.  Robertson  for  Sinclair  Refining  Company,  intervener. 

Repobt  of  the  Commission  ok  Fubteeer  HExaiNa 
Bt  the  Commission  : 

Exceptions  were  filed  by  the  Director  General  of  Railroads,  as 
agent,  to  the  report  proposed  by  the  examiner.  Our  conclusions 
differ  in  certain  respects  from  those  recommended  by  the  examiner. 

These  proceedings  were  separately  heard,  but  present  related 
issues  and  will  be  disposed  of  in  one  report.  Complainants  are  cor- 
porations, most  of  which  are  engaged  in  Oklahoma  in  producing 
and  refining  petroleum  and  its  products.  They  allege  in  their  sev- 
eral complaints  that  the  rates  charged  on  various  tank-car  loads 
of  refined  petroleum  oils,  including  gasoline,  shipped  from  Cushing, 

^Tbla  proceedlnff  also  embraces  No.  10772,  National  Reflnlnc  Company  v.  Director 
General,  aa  Agent,  Atcfalaon,  Topeka  k  Santa  Fe  Railway  Company,  et  aL ;  No.  IIOM, 
Prodocert  a  Beflnera  Corporation  v.  Director  General,  as  Agent,  AtdUson,  Tofieka  a 
Santa  Fe  Railway  Company,  et  al. ;  and  No.  11680,  E^anotez  Beflninf  Company  et  aL  v. 
Director  General,  as  Agent,  Chicago,  Rock  Island  a  Frndflc  Railway  Company,  ei  aL 
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Pemeta,  Oilton,  and  Blackwell,  Okla.,  to  Little  Rock,  Ark.,  were, 
and  that  the  present  rates  are,  unreasonable,  unjustly  discrimina- 
tory, and  unduly  prejudicial.  Overcharges  on  certain  shipmeiiits 
and  violations  of  the  long-and-short-haul  provision  of  the  fourth 
section  of  the  interstate  commerce  act  are  also  alleged.  We  are 
asked  to  award  reparation  and  to  prescribe  just  and  reasonable  rates 
for  the  future.  The  Sinclair  Refining  Company,  which  has  a  re- 
finery at  Gushing,  intervened  in  No.  10498.  All  defendant  carriers 
were  under  Federal  control  except  the  Fort  Smith  &  Western  and 
its  receiver,  defendants  with  others  in  No.  10772. 

Rates  will  be  stated  in  cents  per  100  pounds  and,  unless  otherwise 
indicated,  are  those  which  were  in  effect  inunediately  prior  to  Au- 
gust 26,  1920.    On  June  25,  1918,  the  rates  on  petroleiun  products 
were  increased  25  per  cent  under  the  authority  of  general  order  No. 
28  of  the  director  general.     Shortly  thereafter  under  freight  rate 
authority  No.  96  they  were  readjusted  to  a  uniform  increase  of  4.5 
cents  per  100  pounds  over  the  rates  in  effect  on  May  25,  1918. 
Some  of  complainants'  shipments  moved  prior  to  June  25,  1918,  and 
others  after  the  effective  date  of  the  readjustment,  but  before  the 
general  increase  authorized  by  us  on  July  29,  1920.    Reparation  is 
sought  to  the  basis  of  rates  of  19  cents  prior  to  June  25,  1918,  and 
23.5  cents  between  that  date  and  the  date  of  the  general  increases 
of  1920.    All  shipments  moved  as  routed  by  the  respective  shippera 

No.  10498,  filed  by  the  Roxana  Petroleum  Company  of  Oklahoma, 
covers  five  carloads  shipped  from  Gushing  December  29, 1917,  and  in 
January,  1918.    They  moved  over  the  Atchison,  Topeka  &  Santa  Fe, 
hereinafter  called  the  Santa  Fe,  to  Shawnee,  Okla.,  and  Chicago, 
Rock  Island  &  Pacific,  hereinafter  called  the  Rock  Island,  beyond.    In 
our  original  report,  Roxana  PeProlewn  Co.  v.  Director  Oerieral^  55 
I.  C.  C,  607,  we  found  that  these  shipments  were  undercharged  in 
the  application  thereto  of  a  combination  rate  of  39  cents,  and  that  the 
applicable  joint  fifth-class  rate  of  63  cents  was  imreasonable  to  the 
extent  that  it  exceeded  19  cents.    We  awarded  reparation  to  that 
basis,  and  prescribed  a  maximum  rate  for  the  future  of  23.5  cents. 
Upon  defendants'  petition  this  case  was  reopened  for  further  hear- 
ing, but  the  order  entered  upon  the  original  hearing  was  not  vacated, 
and  effective  June  16, 1920,  the  rate  prescribed  was  established.    The 
record  does  not  disclose  whether  reparation  has  been  paid.    It  now 
appears  that  under  exceptions  to  the  classification  class  rates  could 
not  have  been  applied  to  this  traffic,  so  that  the  joint  fifth-class  rate 
of  63  cents  was  not  appbcable ;  and  our  former  report  is  modified  to  - 
this  extent.    The  rate  that  should  have  been  assessed  was  the  Mem- 
phis, Tenn.,  combination  of  35  cents,  composed  of  a  19-cent  rate  from 

Cushing  to  Memphis,  plus  a  rate  of  16  cents  back  over  the  same  route 
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to  Little  Rock,  under  nile  5  (b)  of  Tariflf  Circular  18-A.    The  ship- 
ments were  overcharged. 

The  distance  from  Cushing  to  Little  Rock  over  the  route  of  move- 
ment is  364.5  miles.  A  rate  of  19  cents  contemporaneously  applied 
over  the  following  routes:  Santa  Fe  to  Arkansas  City,  Kans.,  and 
the  Missouri  Pacific  beyond,  512  miles;  Missouri,  Kansas  &  Texas  to 
Joplin,  Mo.,  arid  Missouri  Pacific  beyond,  568  miles;  Missouri, 
Kansas  &  Texas  to  Wagoner,  Okla.,  and  Missouri  Pacific  beyond,  362 
miles;  and  Missouri,  Kansas  &  Texas  to  McAlester,  Okla.,  and  Rock 
Island  beyond,  414.3  miles.  The  19-cent  rate  was  increased  to  23.6 
cents  during  the  year  1918,  and  that  rate  was  made  applicable  also 
over  the  Santa  Fe  to  Sparks,  Okla.,  the  Fort  Smith  &  Western  to 
Fort  Smith,  Ark.,  and  Missouri  Pacific  beyond.  Effective  February 
29, 1920,  the  rate  via  Arkansas  City,  512  miles,  was  further  increased 
to  27.5  cents. 

No.  11099,  filed  by  the  Producers  &  Refiners  Corporation,  covers 
10  carloads  shipped  from  Blackwell  during  March  and  April,  1919. 
These  moved  over  the  Santa  Fe  to  Oklahoma  City  and  the  Rock 
Island  beyond,  464.9  miles.  No  joint  rate  was  in  effect  over  this  route 
and  they  were  charged  at  the  applicable  Memphis  combination  of  39.5 
cents,  constructed  by  adding  4.5  cents  to  the  aggregate  of  the  factors 
to  and  back  from  that  point  in  effect  on  May  25, 1918.  These  factors 
were  19  and  16  cents,  applicable  under  rule  5  (b).  A  joint  rate  of 
23.5  cents  contemporaneously  applied  over  three  other  routes :  Santa 
Fe  to  Arkansas  City  and  Missouri  Pacific  beyond,  467  miles;  St. 
Louis-San  Francisco  hereinafter  called  the  Frisco,  to  Claremore, 
Okla.,  and  Missouri  Pacific  beyond,  459  miles;  and  Frisco  to  Holden- 
villf,  Okla.,  and  Rock  Island  beyond,  536  miles,  hereinafter  referred 
to  as  the  Holdenville  route.  This  rate  over  the  routes  through 
Arkansas  City,  457  miles,  and  Claremore,  459  miles,  was  increased 
to  27.6  cents  effective  February  29,  1920. 

No.  11580,  filed  by  the  Kanotex  Refining  Company  and  the  Pro- 
ducers &  Refiners  Corporation,  covers  two  carloads  shipped  from 
Blackwell  during  February  and  March,  1918,  reparation  being  asked 
in  favor  of  the  first-named  complainant.  These  moved  over  the 
Frisco  to  Enid,  Okla.,  and  the  Rock  Island  beyond,  489  miles. 
Charges  were  assessed  at  a  combination  rate  of  53  cents,  composed  of 
a  distance  fifth-class  rate  of  18  cents  to  Enid,  a  commodity  rate  of 
14  cents  from  that  point  to  Oklahoma  City,  and  a  commodity  rate  of 
21  cents  beyond.  The  applicable  rate  was  the  Memphis  combination 
of  36  cents,  composed  of  the  commodity  rate  of  19  cents  from  Black- 
well  to  Memphis,  and  the  local  rate  of  16  cents  back  over  the  same 
route  to  Little  Rock,  under  rule  5  (b).  These  shipments  were  over- 
charged. A  joint  rate  of  19  cents  contemporaneously  applied  to  Lit- 
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tie  Eock  over  the  three  other  routes  described  in  the  preceding 

graph  in  connection  with  the  23.5-cent  rate.  j 

The  complaint,  as  amended,  in  No.  10772,  filed  by  the  Nati<xuLl       * 
Eefining  Company,  covers  14  carloads,  of  which  11  originated  mt       | 
Pemeta  and  3  at  Oilton.    These  points  are  on  a  short  branch  of  the 
Santa  Fe  extending  northeasterly  from  Gushing  to  Jennings,  Okla. 
The  shipments  moved  through  Gushing,  one  from  Pemeta  on  June 
24, 1917,  Santa  Fe  to  Shawnee,  and  the  Bock  Island  beyond,  and  the 
remainder,  Santa  Fe  to  Sparks,  Fort  Smith  &  Western  to  Fort 
Smith,  and  Missouri  Pacific  beyond.   Three  of  the  shipments  through 
Sparks  moved  on  October  28,  December  5,  and  December  13,  1917, 
respectively,  two  in  February  and  April,  1918,  and  the  others  on 
August  29,  1918,  and  subsequently.    Prior  to  June  25,  1918,  the 
applicable  rates  over  the  route  through  Sparks  were  28  cents  from 
Pemeta  and  29  cents  from  Oilton,  constructed  on  the  Sparks  combi- 
nation, 7  and  8  cents,  respectively,  to  that  point  and  21  cents  beyond 
As  a  result  of  the  uniform  increase  of  4.5  cents,  these  rates,  effective 
August  1,  1918,  became  32.5  cents  from  Pemeta  and  33.5  cents  from 
Oilton.    The  rate  applicable  to  the  shipment  which  moved  through 
Shawnee  was  36  cents,  constructed  on  the  combination  of  20  cents  to 
Memphis  and  16  cents  back  to  Little  Bock.    Apparently  the  ship> 
ments  in  this  proceeding  were  charged  rates  varying  from  32.5  to 
66.5  cents  and  some  were  overcharged. 

Prior  to  June  25,  1918,  the  local  rate  over  the  Santa  Fe  from 
Pemeta  and  Oilton  to  Gushing  was  5  cents,  and  that  rate  in  connec- 
tion with  the  19-cent  rate  beyond  resulted  in  a  combination  rate  of 
24  cents,  available  on  trafl^  moving  beyond  Gushing  over  the  routes 
to  which  the  19-cent  rate  applied.  Effective  August  1,  1918,  this 
combination  became  28.5  cents. 

The  allegations  of  unjust  discrimination  and  undue  prejudice  in 
the  four  cases  were  in  substance  abandoned  upon  the  hearing,  and 
the  issues  therein  are  similar  except  that  certain  additional  ques- 
tions are  raised  in  Nos.  10772  and  11580. 

Gomplainants  could  have  secured  lower  rates  on  each  diipment  by 
leaving  the  routing  open  or  by  selecting  routes  over  which  the 
lower  rates  applied.  One  of  the  complainants  concedes  that  an 
error  was  made  by  the  shipper,  but  all  ask  reparation  to  the  basis 
of  the  lower  rates  contemporaneously  in  effect  over  other  routes, 
and  the  rates  to  Memphis.  The  mere  fact  that  the  rate  between  two 
points  is  higher  over  one  route  than  over  others  does  not  in  itself 
establish  that  the  higher  rate  is  imreasonable;  but  complainants 
were  entitled  to  reasonable  rates  over  the  routes  selected  by  them. 

Gonfplainants  c  intend  that  the  23.5-cent  rate  to  Little  Rock  is 
a  group  rate,  and  show  about  14  points  in  Oklahoma  from  which 
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it  applied  over  specified  routes,  while  defendants  maintain  that  on 
this  traffic  to  Arkansas  points  there  is  no  agreed  or  well-defined 
grouping.  Both  Cuahing  and  Blackwell  are  more  distant  from  Lit- 
tle Bock  than  most  of  the  points  shown.  According  to  the  exhibited 
distanoes,  Blackwell,  457  mites,  is  the  farthest  point,  Okmulgee,  260 
miles,  is  the  nearert,  the  average  being  about  857  miles.  Upon  this 
record  it  is  not  shown  that  the  maximum  reasonable  rate  from  Gush- 
ing diould  necessarily  be  applied  from  Blackwell,  approximately 
100  miles  farther,  or  that  the  grouping  of  points  280  and  457  miles 
from  a  common  destination  is  reasonable. 

Complainants  compare  the  rate  prescribed  in  our  original  report 
in  No.  10498,  the  rates  therein  assailed,  and  the  rates  sought,  with 
numerous  rates  prescribed  by  us,  some  of  which  are  shown  in  the 
following  table,  with  distances  and  earnings: 


HaoL 


B«iit«. 


IMttoDoe. 


D6S0fflptiOII« 


BttU. 


Earnlnfi 

perton- 

mflo. 


NalOttB. 


Coilitngto— 
LUitoBook. 


Honphis.. 
8t.Uaif.. 


No.  10773. 

PflDDwCa  to  little  Rode. . 
OOtoo  to  JUttlo  Roek. . . 
PwDoCa  ttid  OfltOQ  to— 

BLVSSH 


MOa. 
965 

407 
•030 


an 

403 
510 


DlstADoe  over  roottt  of  mortmint  of 
complainants'  shipments. 


By  way  of  Spaiks. 
.....do. 


By  way  of  Shawnee. 
.....do. 


No.  11580. 


Bteckwellto— 
UtUe 
Do. 


MempUa... 
DeeMolneB. 


48S.9 
483.3 

8B7 


By  way  of  Bnid.. ....... ......... 

AreraM  of  three  other  roatea 
whidi  the  19-oent  rate  applied. 
Short-line  distance 


No.11000. 


BlaekwoDto- 
uioeRock. 
Memphis.... 


465 

8B7 
448 

443 


By  war  of  Oldahoma  City 

Short-line  dLitanoe 

Ayerace  flom  midoootinent  groap  3. 
Ayerace  from  Oklahoma  croup 


Cenli. 
*35 

>23.5 
«a4.5 


32.5 
33.5 

24.5 
2S.5 


•35 

•19 

•19 
•23.5 


30.5 

23.5 

24.5 

<27.5 


19.3 
9.25 


16.62 
16.63 

9.6 

au 


17 
7.9 
10 


>  AppUoahle  rate  35  cents:  rate  of  23.5  cents  was  foand  reasonable  in  original  report  in  No.  10496,  55 
L  C.  C.,  607,  and  inctodes  the  4.5-oeQt  increase. 

•  Rate  of  19  cents  fcnnd  reasonable  from  Cofr^yrlDe,  Kens.,  to  Memphis  In  ifotfonol  Ptlroleum  Auo.  t. 
if.  P.  Rf.  a.,  16  L  C.  C  603,  phis  4.5  cents. 

•  ATerace  distaiice  (torn  nudeontinent  group  3  is  448  miles. 

« Ratisfound  reasonable  in  MUcomthmi  OU Batu,  36 1. 0.  C,  VOQ,  plus  4.5  cents. 

•  Prior  to  Jane  26, 1918. 

•  Rate  prescribed  in  ifUeontfnMf  Otf  JMtt,  tupro,  from  Oklahoma  groap. 

The  rate  prescribed  by  ns  in  the  original  report  in  No.  10498  from 
Gushing  to  Little  Rock,  23.5  cents,  365  miles,  yielding  12.88  mills  per 
ton-mile,  was  considerably  higher,  distance  considered,  than  the 
same  rate  from  Gushing  to  Memphis,  497  miles,  yielding  9.46  miUs 
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per  ton-mile.  The  latter  is  the  rate  prescribed  in  National  Petrol^tM/tn 
Asso.  V.  M.  P.  Ry.  Co.^  18 1.  C.  C,  693,  from  Coffeyville  to  Mempliis, 
469  miles,  increased  4.6  cents.  The  rate  prescribed  in  our  original 
report  was  also  higher,  distance  considered,  than  the  rate  of  24.5 
cents  from  Cnshing,  and  from  the  midcontinent  group  3,  averttge 
distance  448  miles,  to  St.  Louis.  The  latter  rate  is  that  prescribed  by 
us  in  Midcontinent  OH  Rates^  36  I.  C.  C,  109,  plus  4.6  cents,  and  is 
the  key  rate  upon  which  the  decision  in  that  comprehensive  investi- 
gation was  foimded. 

At  the  further  hearing  defendants  pointed  out  no  errors  in  the 
statement  of  facts  upon  which  our  decision  was  based.  The  addi- 
tional evidence  presented  does  not  warrant  a  reversal  or  modifica- 
tion of  our  conclusions  with  respect  to  the  rate  assailed  from  Gushing. 

Except  with  respect  to  No.  11680,  defendants  do  not  undertake  to 
justify  the  maintenance  of  rates  over  the  routes  of  movement  higher 
than  over  the  other  routes  described.  They  urge  that  over  the 
other  routes  rates  are  not  high  enough.  A  witness  called  by  the 
Santa  Fe  testified  that  the  rates  in  no  event  should  have  been  lower 
during  this  period  between  June  24, 1918,  and  August  26, 1920,  than 
27.6  cents  from  Cushing  and  Blackwell,  and  28.6  cents  from  Pemeta 
and  Oilton.  Over  the  routes  of  movement  in  connection  with  this 
carrier  the  ton-mile  earnings  under  a  rate  of  27.6  cents  from  Cushing 
and  Blackwell  would  be  16.1  and  11.8  mills,  respectively. 

The  rates  assailed  in  No.  10772  from  Pemeta  and  Oilton  to  Little 
Bock  yielded  ton-mile  earnings  for  391  and  403  miles,  which  were 
more  than  double  those  under  the  rate  from  both  points  to  St.  Louis, 
Mo.,  629  miles,  and  nearly  double  the  earnings  under  the  rate  to 
Memphis,  a  farther-distant  point  over  the  same  route.  These  rates 
were  clearly  excessive  and  should  not  have  exceeded  or  exceed  the 
rates  from  Cushing  to  Little  Rock.  In  Western  Petroleum  Refiners^ 
Aseo.  V.  Director  General^  69  L  C.  C,  38,  we  recently  foimd  that 
the  rates  on  petroleum  and  its  products  from  Pemeta  and  Oilton  to 
interstate  destinations  on  the  lines  of  the  carriers  defendant  therein 
which  would  include  Little  Rock  and  Memphis,  were  unreasonable 
and  unduly  prejudicial  to  the  extent  that  they  exceeded,  by  way 
of  Cushing  and  the  Santa  Fe  and  its  connections,  the  rates  on  like 
traffic  contemporaneously  maintained  by  that  carrier  from  Cushing 
and  certain  other  main-line  points.  The  evidence  adduced  upon  this 
record  supports  a  like  conclusion. 

From  the  table  above  it  will  be  noted  that  the  rates  assailed  from 
Blackwell  in  Nos.  11680  and  11099  were  considerably  higher,  distance 
considered,  than  rates  prescribed  by  us  for  similar  distances  from  the 
group  in  which  Blackwell  is  located  to  Memphis,  St.  Louis,  Omaha, 
Nebr.,  and  Des  Moines,  Iowa,  but  that  the  rate  sought  of  23.6  cents 
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would  be  lower  than  the  rates  of  24.5  cents  to  St.  Louis  and  27.5 
cents  to  Omaha  for  slightly  shorter  hauls.  A  rate  of  27.5  cents 
from  Blackwell  to  Little  Kock,  over  the  routes  of  movement  would 
be  in  line  with  the  rates  to  Omaha  and  Des  Moines.  Defendants 
in  these  two  proceedings  show  that  the  rates  of  19  cents  prior  to 
June  25, 1918,  and  23.5  cents  subsequent  to  August  1, 1918,  were  un- 
duly low  for  application  over  any  of  the  open  routes  from  Black- 
well  to  Little  Rock.  In  No.  11580  the  Frisco  objects  to  the  estab- 
lishment of  a  joint  rate  over  the  route  of  movement,  contending 
that  the  HoldenviUe  route  is  not  unreasonably  long,  and  that  under 
section  15  of  the  act  it  is  entitled  to  the  materially  longer  haul  af- 
forded by  that  route.  Complainants  say  that  service  over  the  route 
of  movement  is  more  expeditious  than  service  over  any  of  the  other 
routes  by  which  the  19-cent  rate  applied,  and  that  service  over  the 
Holdenville  route  was  and  is  particularly  unsatisfactory. 

Prior  to  the  movement,  the  Kanotex  Befining  Company  purchased 
from  the  Producers  &  Befiners  Corporation  the  gasoline  comprising 
the  shipments  Cbnsidered  in  No.  11580,  and  althou^  a  stranger  to 
the  transportation  transaction,  it  was  in  reality  the  consignor  and 
bore  the  charges  in  excess  of  those  which  would  have  accrued  on 
the  basis  of  the  rate  applicable  over  the  other  routes. 

The  following  matters  are  to  be  noted  respecting  the  application 
of  the  fourth  section  to  the  rates  maintained  in  connection  with 
the  Santa  Fe  from  Cushing  and  Blackwell.  The  applicable  rates 
over  the  routes  of  movement,  higher  to  Little  Bock  than  to  Mem- 
phis, were  and  are  in  contravention  of  the  fourth  section  of  the 
act,  and  not  being  protected  by  appropriate  applications  or  orders, 
the  adjustments  were  and  are  unlawful.  The  testimony  discloses 
that  over  some  routes  other  than  the  routes  of  movement  the  rates, 
at  least  from  Cushing,  are  higher  to  a  number  of  Oklahoma  points 
intermediate  to  Little  Bock  than  to  that  destination,  although  it  is 
not  disclosed  whether  those  adjustments  are  lawfully  maintained. 
While  such  adjustments  are  not  here  before  us  the  Santa  Fe  con^ 
tends  that  the  establishment  of  the  rate  asked  from  Cushing  would 
necessitate  material  reductions  in  the  rates  to  certain  Oklahoma 
points  intermediate  to  Little  Bock  over  the  route  of  movement,  the 
exhibits  showing  that  to  some  of  those  points  the  rate  is  31.5  cents. 
Moreover,  the  rate  asked  from  Blackwell  would  require  a  reduction 
in  the  rate  from  Oklahoma  City,  the  rate  from  that  point  to  Little 
Bock  being  25.5  cents.  Defendants  ask  us  to  set  aside  the  order 
heretofore  entered  in  No.  10498,  and  request  that  in  these  cases  ^^  an 
order  be  made  in  such  terms  as  will  permit  of  proper  adjustment  of 
rates  to  Little  Bock  And  Memphis,  so  that  suitable  advances  may  be 
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made  in  the  rates  that  are  now  too  low  and  that  they  may  be  able  to 
iron  out  fourth  section  departures.'' 

We  find  that  the  rates  assailed  in  Nos.  10498  and  10772  from  dial- 
ing, Pemeta,  and  Oilton  to  little  Bock  over  the  routes  of  moyemeiit 
were  unreasonable  to  the  extent  that  they  exceeded  19  cents  prior  to 
June  25,  1918,  and  23.5  cents  per  100  pounds  subsequent  to  August 
1, 1918,  and  prior  to  the  general  increases  authorized  by  us  on  July 
29, 1920 ;  and  are  and  for  the  future  will  be  unreasonable  to  the  ex- 
tent that  they  exceed  or  may  exceed  28.5  cents  per  100  pounds  plus 
the  increase  authorized  on  the  last-named  date. 

No  finding  with  respect  to  the  claim  for  reparation  in  No.  10498  is 
deemed  necessary  in  view  of  the  award  made  in  our  original  reporL 

We  further  find  that  complainant  in  No.  10772  made  the  ship- 
ments from  Pemeta  and  Oilton  as  described  and  paid  and  bore  the 
charges  thereon ;  that  it  has  been  damaged  thereby  in  the  amount  of 
the  difference  between  the  charges  paid  and  those  which  would  have 
accrued  at  the  rates  herein  found  reasonable  from  Pemeta  and  Oil- 
ton  ;  and  that  it  is  entitled  to  reparation,  with  interest  Complainant 
should  comply  with  Rule  V  of  the  Rules  of  Practice. 

We  further  find  that  the  rates  assailed  over  the  routes  of  movement 
from  Blackwell  in  No.  11580  were  unreasonable  to  the  extent  that 
the  rate  prior  to  June  25, 1918,  exceeded  28  cents  per  100  pounds  and 
in  No.  11099  to  the  extent  that  the  rate  subsequent  to  August  1, 
1918,  and  prior  to  the  general  increase  authorized  by  us  on  July  29, 
1920,  exceeded  27.5  cents  per  100  pounds,  and  are  and  for  the  future 
will  be  unreasonable  to  the  extent  that  they  exceed,  or  may  exceed, 
27.5  cents  per  100  poimds  plus  the  increase  authorized  by  us  on  the 
last-named  date.    We  further  find  that  complainants  in  Nos.  11580 
and  11099  made  the  shipments  as  described  and  paid  and  bore  the 
charges  thereon ;  that  they  have  been  damaged  thereby  in  the  amount 
of  the  difference  between  the  charges  paid  and  those  which  would 
have  accrued  at  the  rates  herein  found  reasonable  from  Blackwell; 
and  that  they  are  entitled  to  reparation,  with  interest.    These  com- 
plainants should  comply  with  Rule  V  of  the  Rules  of  Practice. 

An  order  for  the  future  will  be  entered. 
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No.  12034. 
NEW  BEDFORD  BOARD  OF  COMMERCE 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Suhmitted  September  16,  1921.    Decided  March  18,  1922. 


Rate  charged  on  cotton  yams  from  New  Bedford  Wharf,  Mass.,  to  Pier  40, 
North  River,  New  York,  N.  Y.,  by  water,  during  Federal  control  found  un- 
reasonable and  unduly  prejudicial.    Reparation  awarded* 

A.  H.  Ferguson  for  complainants. 
W,  L.  Bamett  for  defendant. 

Rbfobt  op  the  Cohmissiok. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

The  Nev7  Bedford  Board  of  Commerce  by  complaint,  as  amended, 
filed  in  behalf  of  certain  members,^  hereinafter  called  complainants, 
corporations  manufacturing  cotton  yams  at  New  Bedford,  Mass., 
alleges  that  the  rate  charged  on  numerous  less-than-carload  lots  of 
cotton  yarns,  on  beams  and  in  cases,  shipped  during  the  period  April 
16  to  May  5,  1918,  inclusive,  from  New  Bedford  Wharf,  Mass.,  to 
Pier  40,  North  Kiver,  New  York,  N.  Y.,  was  unreasonable,  im justly 
discriminatory,  unduly  prejudicial,  and  in  violation  of  the  fourth 
section  of  the  interstate  commerce  act.  Separation  only  is  sought. 
Bates  will  be  stated  in  cents  per  100  pounds,  and  those  not  on  file 
with  us  are  taken  from  the  record. 

The  movement  of  these  shipments  was  entirely  by  water  in  vessels 
of  the  New  England  Steamship  Company,  hereinafter  called  the 
water  line.  Charges  were  collected  at  the  any-quantity  rule-25  class 
rate  of  25.5  cents.  Complainants  seek  reparation  to  the  basis  of 
the  commodity  rate  of  15  cents  contemporaneously  maintained  by 
defendant  over  the  water  line  on  cotton  piece  goods,  any  quantity, 
from  New  Bedford  Wharf  to  New  York,  which  became  effective 
May  6,  1918,  on  cotton  yams  and  finished  cotton  articles.  The 
tariffs  carrying  these  rates  were  filed  with  the  Shipping  Board  but 
not  with  us. 

Defendant  challenges  our  jurisdiction  to  award  reparation  on 
shipments  handled  at  port-to-port  rates  not  filed  with  us.    Section 

*  Holmes  Manafacturinff  Company,  MaDomet  Mills.  Nonqnltt  Bpinnins  Company,  Pasaaie 
Cotton  Mills,  Qolasett  Mill,  Sharp  Manufacturins  Company,  and  Wamsutta  Mills. 
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206(c)  of  the  transportation  act,  1920,  gave  us  jurisdiction  to  en- 
tertain complaints  seasonably  filed  'Spraying  for  reparation  on 
account  of  damage  claimed  to  have  been  caused  by  reason  of  the 
collection  or  enforcement  by  or  through  the  President  during  the 
period  of  Federal  control  of  rates  ♦  ♦  ♦  (including  those 
applicable  to  interstate,  foreign,  or  intrastate  traffic)  which  -were 
unjust,  unreasonable,  unjustly  discriminatory,  or  unduly  or  un- 
reasonably prejudicial,  or  otherwise  in  violation  of  the  Interstate 
Commerce  Act."  The  water  line  formed  part  of  a  combined  rail- 
and-water  system  of  transportation  taken  into  Federal  control  by 
proclamation  of  the  President  dated  December  26,  1917,  and  thus 
came  under  the  provisions  of  the  Federal  control  act.  It  was  under 
Federal  control  and  operation  during  the  period^  of  movement  and 
the  charges  complained  of  were  collected  ^  by  or  through  the  Presi- 
dent" 

Cotton  yams  and  cotton  piece  goods  always  have  been  accorded 
the  rule-25  rating  in  official  classification  territory.    For  a  number 
of  years  prior  to  April  16, 1918,  and  continuously  since  May  5, 1018, 
any  quantity,  the  cotton-piece-goods  basis  of  commodity  rates,  has 
been  maintained  on  cotton  yarns  and  on  partially  or  wholly  finished 
cotton  articles.    The  same  relative  adjustment  has  been  in  effect  for 
many  years  on  shipments  of  these  commodities  moving  all  rail  from 
New  England  mills  to  New  York  over  the  New  York,  New  Haven 
&  Hartford,  or  over  the  rail-and-water  route  of  the  New  Haven 
to  New  Bedford  Wharf  and  the  water  line  beyond.    In  April,  1917, 
both  the  New  Haven  and  the  water  line  published  tariffs  wherein 
it  was  proposed  to  increase  the  commodity  rates  on  cotton  piece 
goods  and  to  eliminate  cotton  yarns  and  wholly  or  partially  finished 
textiles  from  the  list  of  articles  taking  those  rates,  leaving  applicable 
thereon  the  higher  class  rates.    In  New  England  Dry  OoodSy  40 
I.  C.  C,  147,  we  approved  proposed  increases  in  the  piece-goods 
rates,  but  found  that  the  respondents  had  not,  upon  that  record, 
justified  the  application  of  rates  on  finished  cotton  goods  higher 
than  on  piece  goods.    Accordingly,  the  piece-goods  rates,  as  in- 
creased, were  continued  in  effect  on  cotton  yams  and   finished 
textiles  over  the  all-rail  and  rail-and-water  routes.    Effective  April 
16,  1918,  defendant  increased  from  12  cents  to  15  cents  the  port-to- 
port  rate  on  cotton  piece  goods  from  New  Bedford  Wharf  to  New 
York  and  provided  for  the  application  of  the  classification  basis  of 
rates  on  all  other  cotton  ai^ticles,  including  yams.    This  adjust- 
ment of  the  port-to-port  rates  remained  in  effect  for  a  period  of 
20  days  only;  on  May  6,  1918,  defendant  restored  the  cotton-piece- 
goods  commodity  rates  on  cotton  yarns  and  whoUy  or  partially 
finished  cotton  goods.    A  close  relationship  between  the  rail-and- 
water  and  the  port-to-port  rates  has  existed  at  all  times. 
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In  addition  to  the  15-cent  rate  on  cotton  piece  goods  complainants 
instance,  by  way  of  comparison,  any-quantity  commodity  rates  rang- 
ing from  17.5  to  25  cents  contemporaneously  maintained  on  all  cot- 
ton goods  moving  rail  and  water  from  interior  Massachusetts  mills 
over  New  Bedford  Wharf  to  defendant's  New  York  pier.  The  rail 
hauls  to  New  Bedford  Wharf  from  mills  which  have  the  benefit  of 
the  lower  rates  range  from  13  miles  on  shipments  from  Watuppa 
to  89  miles  from  Fitchburg.  Complainants  were  in  direct  and  active 
competition  with  yarn  manufacturers  shipping  from  these  and  other 
points  in  Massachusetts. 

Complainants  introduced  the  following  comparison  of  ton-mile 
revenue  from  all-water  rates  during  the  short  period  covered  by 
the  complaint: 
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It  will  be  observed  that,  except  from  New  Bedford  Wharf,  the 
cotton-yam  rates  were  the  same  as  or  lower  than  the  rates  on  cot- 
ton piece  goods;  also  that  in  the  majority  of  instances  the  ton- 
mile  earnings  under  the  15-cent  rate  on  cotton  piece  goods  from 
New  Bedford  Wharf  to  New  York  exceeded  those  under  the  cotton- 
yam  rates  with  which  comparison  is  made.  Cjomplainants  also 
refer  to  commodity  rates  to  New  York  on  woolen  piece  goods  classi- 
fied first  class,  any  quantity,  of  20  cents  from  New  Bedford  Wharf 
and  22.5  cents  from  Watuppa  in  effect  during  the  period  of 
movement. 

The  long-standing  relationship  between  the  port-to-port  and  the 
rail-and-water  rates  from  Massachusetts  mills  to  New  York  was 
disrupted  by  the  application  of  the  classification  basis  of  rates  on 
cotton  yams  and  finished  cotton  goods  moved  from  New  Bedford 
Wharf  and  the  continuance  of  the  cotton-piece-goods  commodity 
rates  on  cotton  yams  and  finished  articles  from  the  interior  mills. 
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No  distinction  was  made  by  the  Eastern  Steamship  Company   in 
its  rates  on  piece  goods,  yams,  and  finished  textiles.    On  port-to-      } 
port  traffic  to  New  York  from  Boston,  264  miles,  as  compared  ^eith      [ 
189  miles  from  New  Bedford  Wharf,  that  company  maintained  rates 
of  23  cents  on  cotton  goods  of  all  kinds  and  28  cents  on  all  woolen 
goods. 

New  York  is  an  important  distributing  center  for  textiles  manu- 
factured in  New  England.  Complainants  cite  New  Bedford  Board 
of  Commerce  v.  Director  General^  65  I.  O.  C,  274,  in  which  we  said 
that  representatives  of  the  water  line  had  testified  that  90  per  cent 
of  its  traffic  from  New  Bedford  is  cotton  goods  of  various  kinds; 
that  the  commodity  rates  thereon  are  made  with  relation  to  the  rates 
from  interior  New  England  points;  and  that  the  large  volume  of 
traffic  in  these  commodities  practically  sustains  the  operation  of  the 
water  line.  Shipments  of  yams  occupy  no  greater  space  aboard 
vessels  than  do  other  cotton  goods,  and  claims  thereon  for  loss  or 
damage  in  transit  are  negligible. 

Defendant  contends  that  for  many  years  commodity  rates  gen- 
erally on  cotton  piece  goods  have  been  unduly  low,  and  that  the  class 
rate  assailed  was  not  unreasonable.  Reference  is  made  to  a  com- 
modity rate  of  30  cents  in  effect  during  the  period  of  movement  on 
cotton  yams  moving  by  the  Eastern  Steamship  Company  from  Bos- 
ton to  Camden,  Me.,  183  miles,  but  no  evidence  was  offered  concern- 
ing the  volume  of  the  movement  under  that  rate.  Complainants 
urge  that  the  rate  of  23  cents  in  effect  by  the  same  steamship  com- 
pany from  Boston  to  New  York  affords  a  fairer  comparison. 

In  many  instances  the  rate  assailed  exceeded  the  rail-and-water 
rates  in  effect  from  more  distant  points;  but  since  the  restoration 
of  the  commodity  basis  of  rates  on  cotton  yarns  and  finished  cotton 
goods  the  rates  from  New  Bedford  Wharf  no  longer  exceed  the  rates 
from  the  interior  Massachusetts  mills. 

We  fijid  that  the  rate  assailed  was  imreasonable  and  unduly  preju- 
dicial to  the  extent  that  it  exceeded  15  cents  per  100  pounds ;  that  the 
members  of  the  New  Bedford  Board  of  Commerce  named  in  the 
complaint  made  shipments  as  described  and  paid  and  bore  the 
charges  thereon ;  that  they  have  been  damaged  thereby  in  the  amounts 
of  the  difference  between  the  charges  paid  and  those  which  would 
have  accrued  at  the  rate  herein  found  reasonable;  and  that  they  are 
entitled  to  reparation,  with  interest.  Each  of  those  members  should 
ocmiply  with  Bule  V  of  the  Bules  of  Practice. 
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Investigation  and  Suspension  Docket  No.  1456. 

ELIMINATION  OF  GREEN  FRUIT  AUCTION  COMPANY 
FROM  LIST  OF  CHICAGO,  MILWAUKEE  &  ST.  PAUL  IN- 
DUSTRIES. 


Submitted  March  1,  1922.    Decided  March  27,  1922. 


Proposed  application  In  certain  instances  of  switching  charges  at  Chicago,  UL, 
on  fruits,  in  carloads,  destined  to  the  Green  Fruit  Auction  Company,  when 
the  road  haul  has  heen  performed  by  carriers  other  than  respondent,  found 
justified.    Order  of  suspension  vacated. 

O.  W.  Dynes  for  respondent. 

R.  Cummings  for  American  Fruit  &  Vegetable  Shippers'  Associa- 
tion; Elmer  E.  Aird  for  United  States  Cold  Storage  Company;  and 
G.  F.  Ford  for  G.  H.  Hammond  Company,  protestants. 

Report  of  the  Commission. 

DnasiON  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

Bt  Division  3 : 

By  schedules  filed  to  become  effective  December  20,  1921,  and 
January  15,  1922,  respondent,  Chicago,  Milwaukee  &  St  Paul  Bail- 
way,  proposes  to  strike  the  Green  Fruit  Auction  Company  from  the  list 
published  in  its  tariffs  of  industries  on  its  rails  at  Chicago,  111.  Tine 
effect  of  the  proposed  cancellation,  with  certain  exceptions,  will  be 
the  assessment  of  a  switching  charge  on  carload  shipments  of  fruit 
on  which  other  carriers  have  performed  the  road  haul.  Protests  were 
received  from  the  American  Fruit  &  Vegetable  Shippers'  Association, 
hereinafter  called  protestant,  and  others,  and  the  schedules  were  sus- 
pended until  April  19  and  May  15, 1922,  respectively. 

Protestant  is  a  selling  organization  of  growers  and  shippers  of 
citrus  and  deciduous  fruits,  and  rents  from  respondent  space  for  its 
auction  rooms  in  a  building  situated  on  Einzie  Street  in  one  of  the 
most  congested  sections  of  Chicago.  Shipments  arriving  at  Chicago 
over  rails  other  than  respondent's  are  delivered  to  respondent  at 
Galewood,  Bensenville,  Franklin  Park,  Cragin,  or  Western  Avenue, 
interchange  points  distant  10  to  15  miles  from  the  auction  rooms. 
Delivery  is  now  made  at  the  Chicago  rates.  If  the  suspended 
schedules  become  effective,  a  switching  charge  of  8Ji  cents  per  100 
pounds,  minimum  24,000  pounds,  will  be  added  when  the  shipments 
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arrive  at  Ghicago  over  respondent's  connections,  except  where  such 
connections  provide  for  absorption  of  the  charge.  The  Chicago, 
Burlington  &  Quincy,  Wabash,  and  Chicago  Great  Western  are  the 
only  carriers  whose  tariffs  now  provide  for  such  absorption.  Shii>- 
ments  upon  which  respondent  receives  the  road  haul  into  Chicago 
will  continue  to  be  delivered  at  the  Chicago  rates.  The  average  load- 
ing of  the  fruit  shipments  received  is  26,000  pounds,  and  the  8.5-ceiit 
charge  will  result  in  an  average  charge  of  $22.10  per  car. 

The  fruit  is  shipped  principally  from  the  Pacific  and  Rocky 
Mountain  States,  Florida,  and  Alabama.  During  1921,  3,709  cars 
were  received,  of  which  1,178  arrived  at  Chicago  over  respondent'*! 
rails.  Of  the  remainder,  protestant  estimates  that  80  per  cent  were 
delivered  to  respondent  at  Western  Avenue,  the  interchange  point 
nearest  the  auction  rooms. 

There  are  two  other  fruit  auctions  in  Chicago — one  on  the  Chicago 
&  North  Western  and  the  other  on  the  Illinois  Central.    They  are 
not  listed  as  industries  and,  except  as  hereinafter  indicated,  a  switch- 
ing charge  of  8.5  cents  per  100  pounds  is  assessed  on  shipments 
thereto  if  the  road  haul  is  not  performed  by  the  delivering  line. 
The  Chicago  &  North  Western  and  the  Illinois  Central,  apparently 
under  a  reciprocal  arrangement,  absorb  the  switching  charges  of 
each  other  on  deciduous  fruits  only ;  the  Cleveland,  Cincinnati,  Chi- 
cago &  St.  Louis  absorbs  the  switching  charge  of  the  Illinois  Central 
upon  both  deciduous  and  citrus  fruits ;  and  the  Chicago,  Burlington 
&  Quincy,  Wabash,  and  Chicago  Great  Western  make  the  same  ab- 
sorptions as  upon  shipments  to  protestant.    Respondent  does  not 
absorb  the  switching  charge  of  either  the  Chicago  &  North  Western        | 
or  the  Illinois  Central,  but  has  indicated  its  willingness  to  do  so.  | 

Respondent  states  that  the  purposes  of  the  suspended  schedules 
are  to  place  protestant  on  the  same  basis  as  the  auctions  on  the 
Chicago  &  North  Western  and  the  Illinois  Central  and  to  secure  for 
itself  adequate  revenue  for  the  service  it  performs  on  shipments 
switched  for  other  line& 

Fruit,  in  carloads,  is  generally  classified  third,  fourth,  or  fifth 
dass.  Respondent  shows  that  the  8.5-cent  charge  is  materially  lower 
than  the  third,  fourth,  and  fifth  class  rates  in  Illinois,  Wisconsin, 
and  Indiana  for  10  and  15  miles.  The  rate  on  fruit  and  other  farm 
products  has  been  temporarily  reduced  10  per  cent. 

At  Pittsburgh,  Pa.,  the  fruit  auction  is  on  the  Pennsylvania, 
which  charges  class  rates  for  switching  from  connecting  lines  to 
the  auction  rooms.  The  rates  from  its  connection  with  the  Balti- 
more &  Ohio  are  24  cents  third  class,  17.5  cents  fourth  class,  and 

15.5  cents  fifth  class.    At  New  York,  N.  Y.,  the  Erie  Railroad 
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charges  $40  per  car  for  switching  cars  of  fruit  from  connecting 
lines  to  its  Duane  Street  auction  rooms. 

Protestant  offered  testimony  to  show  that  it  provides  a  necessary 
facility  for  the  proper  handling  of  fruit  at  Chicago,  and  that  it 
will  not  always  be  possible  to  so  route  reconsigned  shipments  as  to 
avoid  assessment  of  the  switching  charge.  The  evidence  before  us 
justifies  the  conclusion  that  the  proposed  schedules  will  not  seri- 
ously affect  the  business  of  protestant  The  fact  that  the  switching 
charge  will  in  some  cases  accrue  against  the  traffic  does  not  of  itself 
constitute  a  ground  for  condemning  the  proposed  schedules.  If  the 
suspended  schedules  are  permitted  to  become  effective,  several  routes 
will  be  available  for  delivery  to  protestant  at  the  Chicago  rates,  and 
that  auction  house  will  be  substantially  as  well  circumstanced,  from 
the  standpoint  of  free  terminal  delivery,  as  the  other  auction  houses. 

We  find  that  the  proposed  schedules  have  been  justified  and  an 
order  vacating  the  suspension  and  discontinuing  the  proceeding 
will  be  entered. 
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Investigation  and  Suspension  Dockbt  No.  1437.* 

SAND  AND  GRAVEL  FROM  WOLCOTTVILLE,  IND.,  TO 

CHICAGO,  ILL. 


Submitted  February  IS,  1922.     Bedded  March  27, 1922. 


Proposed  increased  rates  on  sand  and  gravel  from  Wolcottville,  Ind.,  to  Glilcafpoi* 

111.,  found  Justified.    Orders  of  suspension  vacated. 

Z.  H.  Strasser  for  respondents. 

Clarence  B.  Cardy^  Charles  E.  Hechler^  and  P.  /.  Wimsey  for 
protestant. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbelu 

Bt  Division  3 : 

By  schedules  filed  to  become  effective  November  8,  1921,  the  Wa- 
bash, hereinafter  referred  to  as  respondent,  in  conjunction  with  other 
carriers  serving  the  Chicago  (111.)  district,  proposes  to  establish  the 
following  rates  on  sand  and  gravel  from  Wolcottville,  Ind.,  to  points 
in  the  Chicago  district,  stated  in  amounts  per  net  ton:  98  cents  to 
Wabash  deliveries  only;  $1.26  to  industries  on  connecting  lines;  and 
$1.40  to  team  tracks  of  connecting  lines.  Subsequently  schedules  were 
filed  in  which  it  is  proposed  to  amend  the  so-called  Lowrey  tariff,  pro- 
viding terminal  charges,  rules,  and  regulations  in  connection  with 
traffic  from  or  to  points  within  the  Chicago  district,  by  excepting 
from  the  application  of  that  tariff  shipments  of  sand  and  gravel  from 
points  on  respondent's  line  outside  the  district,  effective  January  1, 
1922.  Operation  of  the  two  sets  of  schedules  was  suspended  until 
April  7  and  May  1, 1922,  respectively,  upon  protest  of  the  Northern 
Indiana  Sand  &  Gravel  Company,  a  corporation  which  has  a  plant 
at  Wolcottville.  Separate  hearings  were  had  in  the  two  proceedings, 
but  the  facts  presented  are  so  closely  related  that  both  will  be  dis- 
posed of  in  one  report. 

Wolcottville,  135  miles  east  of  Chicago,  is  the  junction  of  respond- 
ent's Chicago-Detroit  line  with  the  Grand  Rapids  &  Indiana.  Effec- 
tive April  19, 1921,  a  rate  of  $1.12  on  sand  and  gravel  from  Wolcott- 
ville to  Chicago  was  established  by  respondent,  applying  "to  Wa- 

>  This  report  also  embraces  Investigation  and  Saspension  Doclcet  No.  1404,  Restriction 
of  Sand  and  Grayel  Rates  at  Chicago,  IlL,  when  Originating  on  the  Wabash  Railway. 
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bash  Ry.  deliveries  only.''    The  tariff  naming  this  rate  contained  the 
following  provision : 

Freight  transported  under  tliis  tariff,  in  addition  to  rates  named  herein,  wiU 
be  sabject  to  the  current  rules  and  regulations  of  the  Wabash  Railway,  •  *  * 
-which  are  published  and  lawfully  on  file  with  the  Interstate  Commerce  Ck>m- 
mission  *  *  *  relating  to  *  *  *  switching,  terminal  service  *  *  *  also 
all  other  privileges,  charges  and  rules  applicable  at  shilling  point  or  destina- 
tion or  in  transit,  which  in  any  way  change,  increase  or  decrease  or  determine 
any  part  of  the  amount  to  be  paid  on  any  shipment  between  the  points  named 
herein,  or  which  increase  or  decrease  the  value  of  the  service  to  the  shipper. 

Bespondent  was  one  of  the  issuing  carriers  of  the  Lowrey  tariff 
then  in  effect,  and  that  tariff  provided  that,  on  carload  traffic  inter- 
changed within  the  Chicago  switching  district  between  issuing  and 
participating  carriers,  Chicago  rates  should  be  applied  ^'  when  rate 
from  or  to  Chicago,  111.,  is  3.5  cents  per  100  pounds  or  higher  and 
charges  from  or  to  Chicago,  111.,  are  $21.00  per  car  or  over.''  Re- 
spondent applied  the  $1.12  rate  on  protestant's  shipments  to  points 
in  the  Chicago  District  on  other  lines  and  absorbed  the  delivery 
charges  of  those  lines  until  about  October  1,  1921,  when  respondent 
took  the  position  that  such  charges  must  be  borne  by  the  consignee. 

Bespondent  contends  that  because  its  present  rate  of  $1.12  is,  in 
terms,  limited  to  apply  to  Wabash  deliveries  only,  the  applicable 
rates  for  joint-line  deliveries  are  the  sums  of  the  rate  of  $1.12  and  the 
switching  charges  of  delivering  lines,  which  collectively  exceed  the 
rates  proposed.  It  urges,  therefore,  tha^  the  suspended  schedules 
would  effect  reductions.  Protestant  cited  L%u:ke  <6  Co,  v.  Wabash 
R.  R.  Co.^  39  I.  C.  C,  617,  in  support  of  its  contention  that  the  $1.12 
rate  applies  to  all  deUveries  within  the  Chicago  switching  district. 
In  that  case  we  found  that  under  the  Lowrey  tariff  switching  charges 
for  joint-line  deliveries  should  not  have  been  assessed  on  shipments 
of  brick  to  Chicago  from  Attica,  Ind.,  over  the  Wabash,  although 
the  latter's  line-haul  tariff  provided  that  the  Wabash  would  ^'not 
absorb  to  exceed  20  cents  per  net  ton  of  2,000  pounds.''  We  there 
said  that — 

WhUe  it  may  have  heen  the  intention  of  the  Wahash  to  limit  the  absorption 
by  it  of  switching  charges  from  Chicago  to  Harvey  [a  point  witliin  the  Cliicago 
switching  district]  to  an  amount  not  in  excess  of  20  cents  a  ton,  and  to  require 
shipper  or  consignee  to  pay  the  remainder  of  tlie  B¥ritching  cliarges,  the  tariff 
did  not  accomplish  tliat  purpose.  *  *  *  The  limitation  as  to  absorptions  con- 
tained in  the  Wabash  tariff  can  not  be  held  to  have  affected  the  rate  to  be 
paid  by  the  shipper  or  consignee  as  spedfled  in  the  Wabash  tariff  in  connection 
with  the  Lowrey  tariff  to  which  it  referred. 

But  here  there  can  be  no  doubt  The  Wabash  tariff  under  considera- 
tion specificaUy  limits  the  application  of  the  $1.12  rate  to  Wabash 
deliveries.    The  limitation  could  hardly  be  more  d^mitei  and  effec- 
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tually  bars  the  use  of  Lowrey's  tariff  for  the  purpose  of  extending 
that  rate  to  deliveries  on  other  lines.  Delivery  charges  of  such,  lines 
must  therefore  be  added  to  the  $1.12  rate. 

Respondent  states  that  the  revenue  accruing  under  a  $1.12  rate  for 
the  transportation  of  sand  and  gravel  from  protestant's  plant   to 
joint-line  deliveries  in  the  Chicago  district  is  unremunerative    be- 
cause the  switching  charges  of  other  carriers  must  be  deducted- 
Protestant  has  no  sidetrack  connection  with  respondent's  rails,   but 
is  served  by  the  Grand  Kapids  &  Indiana,  whose  switching  charge 
of  $4  per  car  is  absorbed  by  respondent  under  a  reciprocal  switching 
arrangement,  there  being  another  sand  and  gravel  plant  at  Wolcott- 
ville  served  only  by  respondent.    With  a  few  connecting  lines    in 
Chicago  respondent  interchanges  traffic  directly,  but  in  most  cases 
intermediate  switching  by  the  Belt  Railway  of  Chicago  is  required 
The  charge  of  the  latter  line,  which  respondent  is  required  to  absorb, 
at  present  is  $10.50  for  the  loaded  and  empty  movement.    Delivering 
lines,  as  a  rule,  charge  40  cents  per  ton  for  switching  to  industries 
in  the  Chicago  district  and  as  much  as  70  cents  per  ton  for  team-track 
deliveries.    On  shipments  moving  over  both  belt  line  and  delivering 
line  respondent  estimates  that  the  total  absorptions  range  from  69  cents 
per  ton,  or  $34.50  per  60-ton  car,  to  99  cents  per  ton,  or  $49.50  per  car, 
leaving  to  it  for  the  line-haul  rates  between  18  and  43  cents  per  ton, 
yielding  revenues  from  0.9  to  3.2  mills  per  ton-mile  and  from  $6.50  to 
$21.50  per  car. 

The  following  statement  shows  rates  on  sand  and  gravel  from 
producing  points  in  Indiana  to  the  Chicago  district,  including 
those  proposed  by  respondent  from  Wolcottville : 


From— 


WoksottTiUo... 
Bmnrnit  Orove. 

CoTiogton 

QlDearHUl.... 
Lft  Fayette.... 

KkUapoo. 

WinoQA  Lake... 
IfiobisanCUy. 
Valpenlao...... 

McCool 

Wmow  Creek.., 

Oery 

lirerpool 

GUrke 


Di»- 
tanoe. 


Mtk9, 

135 

150 

130 

122 

120 

115 

lU 

56 

46 

44 

38 

81 

80 

34 


Boate. 


Wabash 

C.  &E.I 

C.C.  C.  &St.  L.. 

N.Y.C 

C.L&L 

C.&E.I 

Penn. 

M.  C 

N.  Y!c."&8t*L! 

B.  4  0 

M.C 

Wabash. 

Penn. 

Penn. 


Local 
rate. 


OeniM. 
08 
06 
08 
77 
08 
77 
08 
70 
70 
56,70,08 
70 
70 
TO 
70 


Bates  per  net  tan 
for  deliyery  on 
other  linM.* 


To  in- 
dostrles. 


Oenti. 
126 

112,126 

08,126 
08 

112,126 
08 
08 

08,110 
08 
08 

08,110 
08 
08 
08 


At 

track. 


Ontt. 


140 
140 


08 

08 

08,  UO 

08 

112 

08,110 

112 

112 

112 


>  Where  more  than  one  rate  is  shown,  the  rate  depends  upon  the  particular  delivery  required. 

The  rates  proposed  are  not  unreasonably  high  in  comparison  with 

rates  from  other  Indiana  producing  points  to  Chicago.    Protestant 
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states  that  if  the  rates  under  suspension  are  permitted  to  become 
effective  it  will  be  barred  from  the  Chicago  market,  but  practically 
all  the  plants  with  which  it  competes  there  have  a  substantial  ad- 
vantage in  distance  which  respondent  can  not  be  required  to  equalize. 
We  find  that  the  schedules  under  suspension  have  been  justified. 
Orders  vacating  the  orders  of  suspension  and  discontinuing  these 
proceedings  will  be  entered. 


No.  12094. 
BLOEDEL-DONOVAN  LUMBER  MILLS  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ANN  ARBOR 
RAILROAD  COMPANY,  ET  AL. 


Sulnnitted  July  11,  1921,    Decided  March  18,  1922. 


Following  We$t  Cotui  Lumbermen" n  Asbo.  v.  A,  d  W.  Ry.  Co.,  44  I.  C.  C,  44S» 
charges  collected  on  cedar  shingles,  in  carloads,  from  points  in  Oregon, 
Washington,  and  British  Columbia  to  Chicago,  ni.,  St.  Louis,  Mo.,  and 
points  in  Illinois,  Indiana,  Iowa,  Michigan,  Missonri,  and  Wisconsin  found 
unreasonable  to  the  extent  that  they  exceeded  charges  at  rate  of  65  cents 
per  100  pounds.  Reparation  awarded  against  defendant  carriers  which 
engaged  in  the  transportation  within  the  United  States. 

William  C.  McCuUoch  and  Rogers  MacVeagh  for  complainants. 
Tho8.  M.  Woodward  for  director  general,  as  agent. 
F.  M.  Dudley^  A.  /.  Laughon^  B,  W,  Scandrett^  and  /.  N.  Davis  for 
other  defendants. 

Report  of  the  (Commission. 
Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

Bt  Division  3  : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner. 

In  WeMt  Coajst  LumbermerCs  Asso,  v.  A.  <&  W.  Ry.  Co.^  44  I.  C.  C, 
443,  decided  April  24,  1917,  a  rate  of  67  cents  per  100  pounds  for 
the  transportation  of  cedar  shingles,  in  carloads,  from  points  in 
Oregon,  Washington,  and  British  Columbia,  situated  in  what  is 
known  as  the  coast  group,  to  Chicago,  111.,  St.  Louis,  Mo.,  and  points 
in  Illinois,  Indiana,  Iowa,  Michigan,  Missouri,  and  Wisconsin,  was 
foond  unreasonable  to  the  extent  that  it  exceeded  65  cents.  Repara- 
tion was  awarded  on  shipments  which  moved  on  and  after  January 
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15,  1916,  and  a  rate  of  65  cents  was  prescribed  for  the  future,  but 
upon  application  of  the  carriers  the  effective  date  of  the  order  -wms 
postponed  from  time  to  time.    On  June  25,  1918,  under  General 
Order  No.  28  of  the  Director  General  of  Railroads,  the  67-cent  rate 
was  increased  to  72  cents,  but  was  reduced  to  70  cents  on  May  15, 
1919.    This  reduced  rate  was  based  upon  the  65-cent  rate  foand 
reasonable  plus  the  5-cent  increase  provided  for  by  General  Order 
No.  28.    On  October  23,  1920,  upon  the  petition  of  certain  carriers, 
we  entered   a  permissive  order  authorizing  the  carriers  and    the 
director  general  to  refund  to  the  basis  of  65  cents  in  all  instances 
in  which  the  67-cent  rate  was  charged  and  to  the  basis  of  70  cents 
in  all  instances  in  which  the  72-cent  rate  was  charged,  but  the  refund 
was  not  made. 

On  December  29,  1920,  the  complaint  in  this  case  was  filed  by 
shippers  of  shingles  in  the  Pacific  Northwest  not  parties  to  the  case 
cited,  alleging  that  the  rates  charged  on  their  shipments  which  movetl 
from  and  to  the  points  referred  to  subsequent  to  January  15,  1916, 
were  unreasonable  to  the  extent  above  indicated.  In  the  complaint 
the  Director  General  of  Railroads,  as  agent,  was  made  a  party  de- 
fendant, but  it  developed  at  the  hearing  that  no  reparation  was 
sought  on  shipments  that  moved  during  Federal  control. 

Defendants  offered  no  evidence.  They  contend  that  section  206 
(f )  of  the  transportation  act,  1920,  which  provides  that  the  period 
of  Federal  control  shall  be  disregarded  in  computing  the  statutory 
period  of  limitation  in  claims  to  the  conmiission  for  reparation  for 
causes  of  action  arising  prior  to  Federal  control,  is  inapplicable  to 
claims  that  accrued  more  than  two  years  prior  to  the  passage  of  the 
transportation  act.  This  contention  is  untenable.  Thomas  Iron  Co. 
V.  Director  General^  57  I.  C.  C,  657. 

The  interstate  commerce  act,  as  amended  February  28, 1920,  applies 
to  common  carriers  engaged  in  the  transportation  of  property  only 
in  so  far  as  such  transportation  takes  place  within  the  United  States. 
Some  of  these  shipments  originated  in  Canada,  and  some  of  those 
originating  in  the  United  States  may  have  moved  partly  in  Canada. 
The  rates  assailed  were  joint  rates.  Under  similar  circumstances,  in 
connection  with  shipments  moved  during  the  period  of  Federal  Qon- 
trol,  we  said  that  the  charging  of  an  unreasonable  rate  is  a  tort  and 
that  the  parties  to  such  a  rate  are  jointly  and  severally  liable  for  any 
resulting  damage;  and  found  that  complainant  was  entitled  to 
reparation  from  the  Director  General  of  Railroads,  as  agent.  Inter- 
national Nickel  Co.  V.  Director  General^  66  I.  C.  C,  627,  decided 
February  14,  1922. 

Following  West  Coast  Lwmhermen^s  Asso,  v.  A.  cfe  W.  Ry.  Co.^ 

supra^  and  upon  this  record,  we  find  that  the  charges  collected  on  the 
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shipments   under   consideration    from    Oregon,   Washington,   and 
British  Columbia  to  these  destinations,  moved  after  January  15, 
1916,  and  prior  to  Federal  control,  were  unreasonable  to  the  extent 
that  they  exceeded  those  which  would  have  accrued  at  a  rate  of  65 
cents  per  100  pounds;  that  complainants  made  the  shipments  as  de- 
scribed ;  that  they  have  been  damaged  thereby  in  the  amount  of  the 
difference  between  the  charges  paid  and  borne  by  them  and  those 
herein  found  reasonable;  and  that  they  are  entitled  to  an  award  of 
reparation,  with  interest,  from  defendant  conmion  carriers  which  en- 
gaged in  the  transportation  of  these  shipments  within  the  United 
States.    Upon  receipt  of  statements  prepared  in  accordance  with 
Rule  V  of  the  Bules  of  Practice,  accompanied  by  affidavits  from  the 
respective  complainants  in  accordance  with  the  stipulation  made  at 
the  hearing,  that  they  paid  and  bore  the  charges  on  the  shipments  at 
the  rates  herein  found  unreasonable,  we  will  consider  the  ^itry  of  an 
order  awarding  reparation.    Shipments  barred  by  the  statute  after 
excluding  the  duration  of  Federal  control  should  not  be  included  In 
the  statements  filed  under  Bule  V. 
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No.  10128. 

LUMBER  CAKLOAD  MINIMA, 


Submitted  November  9, 1921.    Decided  March  Tt,  19tt. 


Upon  further  hearing,  subsequent  to  the  former  report  In  56  I.  O.  C,  818, 
cubical-capacity  carload  minima  on  pine,  fir,  hemlock,  lardi,  and  flpruee 
lumber,  and  articles  taking  the  same  group  rates,  in  closed  cars,  from  ^orOt 
Pacific  Ooast  and  Inland  Empire  to  eastern  destinaticms  found  unreajson- 
able.    Reasonable  carload  minima  prescribed  for  the  future. 

WiUiam  G.  MeOuUoch  and  Rogers  MaeVeagh  for  West  Coast 
Lumbermen's  Association;  Ohas.  E.  Ehaquiat  and  Clapp  <6  Macart- 
ney for  Western  Pine  Manufacturers  Association;  Donald  D.  Conn 
for  Shevlin-Hizon  Company,  Brooks  Scanlon  Lumber  CSompany, 
and  J.  Neils  Lumber  Company ;  N%bel  D.  Belnap^  John  S.  Burchmore, 
and  Luther  M.  Walter  for  Palmer  Lumber  &  Manufacturing  Com- 
pany, R.  T.  Feltus  Lumber  Company,  and  Funck  Lumber  Company; 
O.  E.  Carlson  for  Bridal  Veil  Lumbering  Company,  Wind  River 
Lumber  Company,  and  Douglas  Fir  Lumber  Company;  and  F.  G. 
Donaldson  for  Willamette  Valley  Lumbermen's  Association. 

D.  F.  Lyons  and  B.  W.  Scandrett  for  transcontinental  lines. 

Report  of  the  Commission  on  Further  Hearing. 

Division  2,  Commissioners  Daniels,  Aitchison,  Esoh,  and  Camp- 
bell. 

AiTCHisoN,  Commissioner: 

Exceptions  were  filed  to  the  report  on  further  hearing  proposed 
by  the  examiners,  and  the  case  was  argued  before  us. 

In  the  former  report  in  this  investigation,  56  I.  C.  C,  318,  we 
found  ^^  that  the  practice  of  maintaining  cubical-capacity  minima  in 
connection  with  the  interstate  rates  on  lumber  and  other  forest 
products  from  the  Pacific  northwest  and  inland  empire  is  indefensi- 
ble and  should  be  discontinued."  Respondents  failed  to  ^make 
effective  different  and  generally  satisfactory  carload  minima  "  within 
the  required  time  and  further  hearing  was  had. 

This  report  will  be  confined  to  the  determination  of  reasonable 
carload  minima  to  be  applied  to  interstate  shipments  in  closed  and 
roofed  cars  of  lumber  and  other  forest  products  from  points  of 
origin  in  Oregon,  Washington,  Idaho,  and  Montana,  to  points  of 
destination  designated  in  the  transcontinental  eastbound  lumber 
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tariffs  published  by  R.  H.  Countiss,  agent.    The  present  minima  on 
lumber  loaded  in  open-top  equipment  are  apparently  satisfactory  to 
shippers  and  carriers.     Throughout  this  report  the  expressions 
^  cubical  minima  "  and  ^^  cubical-capacity  basis  "  will  mean  minimum 
weights  graduated  according  to  a  scale  of  cubic  capacities  of  cars. 
Beference  to  ^^flaf  minima  and  ^flaf  basis  will  mean  a  single 
specified  weight  applicable  to  all  cars  regardless  of  length  or  cubical 
capacity.    The  term  ^^  standard ''  basis  will  mean  the  usual,  or  ordi- 
nary, loading  basis  as  distinguished  from  special  minima  applicable 
only  in  connection  with  cars  which  are  loaded  to  full  visible  capacity. 
The  t^m  ^  visible  capacity  "  will  be  applied  to  the  cars  loaded  to  full 
visible  space  capacity  as  defined  in  the  tariffs.     The  expression 
Group  D  will  refer  to  the  commodities  specified  in  the  tariffs  men- 
tioned as  taking  the  Group-D  basis  of  rates. 

The  history  of  the  lumber  carload  minima  and  the  changes  therein 
which  gave  rise  to  this  investigation  may  be  detailed.    Prior  to 
1906  the  minima  generally  prevailing  throughout  this  territory  were 
graduated  and  ranged  from  20,000  to  40,000  pounds,  according  to 
the  lengths  of  cars  and  the  kinds  of  lumber.    In  that  year  the  car- 
riers established  minima  for  standard  loading  based  on  the  cubical 
capacity  of  cars.    These  minima  ranged  from  31,000  to  60,000  pounds 
on  pine,  fir,  hemlock,  larch,  and  spruce  lumber,  and  from  23,000  to 
41,500  pounds  on  cedar  lumber  and  shingles.    The  carriers  retained 
minima  for  cars  loaded  to  full  visible  capacity  on  a  car-length  basis, 
and  made  such  minima  from  6,000  to  10,000  pounds  lower  on  pine 
than  on  fir.    A  complaint  filed  early  in  1917  by  the  Western  Pine 
Manufacturers  Association  sought  a  reduction   in  the  basis   for 
computing  the  standard  minima  from  20  pounds  to  16  pounds  per 
cubic  foot.    We  there  found  that  the  minimum  weights  were  not 
riiown  to  be  unreasonable.    Western  Pine  MfraJ*  Asbo.  v.  6^.,  /.  dh 
W.  R.  R.  Co.,  46  L  C.  C,  660.    On  September  24, 1917,  the  carriers 
changed  the  minima  for  cars  loaded  to  visible  capacity  to  the  cubical 
basis,  and  made  them  80  per  cent  of  the  exiting  stsmdard  minima. 
The  changes  resulted  in  substantial  increases.    At  the  same  time  the 
carriers  added  a  rule  to  the  effect  that  they  would  not  accept  orders 
for  cars  of  capacity  less  than  2,400  cubic  feet,  but  that  if  furnished 
for  their  own  convenience  the  published  minima  applicable  to  those 
cars  would  apply.    These  changes  were  assailed  in  Feltus  Ltmber 
Co.  V.  O.  N.  Ry.  Co.,  51  I.  C.  C,  671,  and  in  informal  complaints 
which  gave  rise  to  this  investigation,  instituted  in  April,  1918. 

In  the  FeltuB  case  we  reserved  the  question  of  the  propriety  of 
the  cubical  minima  for  determination  in  the  present  proceeding, 
but  stated  that  the  record  therein  disclosed  little  to  commend  and 
much  to  discredit  the  use  of  such  minima  for  lumber.  The  above- 
mtttioned  rule,  which  operated  to  exclude  the  shipper  from  order- 
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ing  equipment  which  the  carriers  reserved  the  right  to  tender,  ^ve 
found  unreasonable,  but  we  approved  the  withdrawal  of  cars  of 
capacity  less  than  1,651  cubic  feet  from  transcontinental  lumber 
traflSc.  We  further  found  that  the  rule,  which  provided  for  the 
furnishing  at  the  carrier's  convenience  of  larger  cars  than  ordered, 
was  unreasonable,  in  that  it  did  not  specify  whether  the  standard 
or  full  visible  capacity  minimum  should  be  protected,  and  in  that 
it  was  impossible  to  say  whether,  if  a  car  had  been  furnished  of  the 
capacity  ordered,  it  would  have  been  loaded  to  visible  capacity. 
The  increased  minima  applicable  to  cars  loaded  to  visible  capacity 
were  not  found  unreasonable. 

Following  the  Fcltus  case^  the  carriers  changed  their  tariffs  so  as 
to  provide  that  they  would  not  accept  orders  for  or  furnish  cars  of 
a  cubical  capacity  less  than  2,100  cubic  feet.  The  substitution  rule 
was  changed  so  as  to  protect  the  visible-capacity  minimum  of  the 
car  ordered  when  a  larger  car  was  furnished  for  the  carrier's  con- 
venience. 

The  present  minima  are  based  primarily  upon  a  scale  of  cubic- 
feet  capacities  of  cars,  beginning  with  cars  of  not  over  2,100  cubic 
feet,  and  graduated  for  each  additional  50  cubic  feet  up  to  2,950  and 
over  2,950  cubic  feet.  The  graduated  scale  of  cubic  capacities  is 
used  in  connection  with  the  standard  or  usual  loading  and  also  in 
connection  with  cars  loaded  to  visible  capacity.  Under  the  standard 
basis  the  minima  for  pine,  fir,  hemlock,  larch,  and  spruce  lumber 
and  articles  specified  in  tariffs  under  Group  D  are  graduated  com- 
mencing with  42,500  pounds  for  cars  not  over  2,100  feet,  and  increas- 
ing 1,000  pounds  per  car  for  each  additional  50  cubic  feet  up  to 
59,500  pounds  for  2,950  cubic  feet.  The  minimum  is  60,000  pounds 
for  cars  over  2,950  cubic  feet.  These  graduated  minima  are  based 
upon  an  estimated  average  of  20  pounds  of  lumber  per  cubic  foot 
of  car  space.  The  minima  on  shingles,  cedar  lumber,  and  articles 
named  under  Groups  A  and  B  in  the  tariffs  are  graduated  for  stand- 
ard loading,  and  range  from  29,000  pounds,  for  cars  not  over  2,100 
feet  to  41,500  pounds  for  cars  over  2,950  cubic  feet.  For  visible- 
capacity  loading  the  minima  are  graduated  in  like  manner  and  are 
approximately  80  per  cent  of  the  minima  for  standard  loading. 

BESPONDENTS'  PROPOSAL. 

Prior  to  the  further  hearing,  respondents  agreed  with  the  West 
Coast  Lumbermen's  Association,  whose  members  cut  approximately 
90  per  cent  of  the  lumber  produced  west  of  the  Cascade  Mountains, 
on  minima  for  application  to  fir,  hemlock,  larch,  and  spruce  lumber 
from  the  North  Pacific  coast.  No  agreement  was  reached  with  the 
Western  Pine  Manufacturers  Association,  which  represents  mills  prin- 
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cipally  engaged  in  cutting  pine  lumber  in  the  Inland  Empire,  i.  e., 
in  Oregon  and  Washington  east  of  the  Cascade  Mountains,  Idaho, 
and  western  Montana,  but  at  the  hearing  respondents  proposed  the 
same  minima  for  application  to  pine,  as  well  as  the  other  woods 
named,  moving  from  both  North  Pacific  coast  and  Inland  Empire 
points.  This  plan,  hereinafter  referred  to  as  respondents'  proposal, 
provides  for  pine,  fir,  larch,  hemlock,  spruce  lumber,  and  articles 
taking  Group-D  rates,  five  graduated  minima  ranging  from  40,000 
to  60,000  pounds  for  cars  of  certain  lengths  for  standard  loading; 
and,  by  exceptions  thereto,  provides  five  lower  graduated  minima 
ranging  frmn  34,000  to  60,000  pounds  for  cars  of  certain  cubic  ca- 
pacity when  loaded  to  visible  capacity.  The  proposed  plan  is  a 
combination  of  length  and  cubic  bases,  and  is  shown  herewith: 


WlMDk»d«din 


MfMt  and  ondar  in  length, 
Initde  mororement. 


Over  34  feet,  not  over  ao^ 
fett,  Inauto  moasnre- 
Dcnt. 

Over  36^  feet  and  nndtf  40 
feet   in  length,   Inside 


40  feet  and  under  42  feet, 


42  feet  and  OTer  In  length, 
Imride  meaaorament. 


Mlnixmnn 
weights  w£D 


40,000  pounda. 
iifiOO  pounds. 
48,000  pounds. 
56,000  pounds. 


60,000  pounds. 


Exceptions  to  foregoing  minimum  weights. 


Cars  of  lees  than  2,000  cable  ftet  capacity  when  loaded  ftill 
(see  rule)  will  he  subject  to  charges  based  on  actual  weight 
but  not  less  than  34,000  pounds. 

Cars  of  less  than  2,200  cubic  feet  capacity  when  loaded  ftiU 
(see  rule)  will  be  subject  to  charges  based  on  actual  weight 
but  not  less  than  37,000  pounds. 

Cars  of  less  than  2,400  cable  feet  capacity  when  loaded  fhll 
(see  rule)  will  be  subject  to  charges  based  on  actual  weight 
but  not  less  than  40,000  pounds. 

Cars  of  less  than  2,700  cubic  feet  capacity  when  loaded  ftiU 
(see  rule)  will  be  sutafeot  to  charns  based  on  actual  weight 
but  not  less  than  40,000  pounds.  Cars  of  a  capacity  of 
2,700  cubic  feet  and  over  when  loaded  ftxll  (see  rule)  win 
be  subject  to  charges  based  on  actual  weight  but  not  less 
than  50/X)0  pounds. 

When  loaded  U)  fiill  visible  capacitv  (see  rule)  diarges  will 
be  based  on  actual  weight  but  notless  than  fiO/XX)  pounds. 


The  respondents'  proposal  would  result  in  reductions  and  in- 
creases in  the  minima  for  cars  of  certain  sizes  when  loaded  under 
the  standard  basis,  and  would  result  in  increases  ranging  up  to 
8,000  pounds  per  car  when  loaded  to  visible  capacity.  Of  the  33,364 
cars  of  the  Great  Northern,  the  proposed  plan  would  result  in  re- 
ductions of  the  present  cubical-capacity  minima  for  standard  loading 
on  5,524  cars,  no  changes  on  5  cars,  and  increases  on  27,835  cars;  and 
for  visible-capacity  loading,  no  changes  on  3^243  cars  and  increases 
on  30,121  cars.  The  proposed  minima  will  result  in  increases  and 
only  nominal  reductions  to  the  many  shippers  who  load  all  of  their 
cars,  with  but  few  exceptions,  to  visible  capacity. 

The  application  of  the  carriers'  proposed  car-length  minima  for 
standard  loading,  based  upon  past  shipments,  would  result  in  the 
imposition  of  penalties  in  an  unreasonably  large  percentage  of  cases. 
The  word  penalty  is  used  herein  to  denote  the  extent  to  which  the 
freight  charges  based  upon  the  minimum  weight  exceed  the  charges 
based  upon  the  actual  weight  of  the  shipment  Of  some  1,244  cars 
of  lumber  shipped  from  North  Pacific  coast  points  on  the  Union 
Pacific  system,  penalties  would  have  accrued  on  over  7  per  cent,  and 
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on  upwards  of  20  per  cent  of  approximately  4,400  cars  shipped  from 
Inland  Empire  points  over  the  lines  of  the  Union  Pacific  system, 
the  Northern  Pacific,  and  the  Great  Northern.  The  record  is  clear 
that  the  minima  proposed  for  standard  loading  can  not  stand  by 
themselves  without  reference  to  the  minima  proposed  for  visible- 
capacity  loading.  It  is  admitted  that  the  visible-capacity  exceptions 
are  proposed  because  cars  of  relatively  small  cubic  capacity  can  not 
ordinarily  be  loaded  to  the  proposed  standard  minima. 

The  visible-capacity  exceptions  are  subject  to  several  objections, 
and  respondents  agree  that  even  if  found  not  inconsistent  with  our 
previous  condemnation  of  a  cubical  basis  of  minima,  the  exceptions 
would  have  to  be  modified.  For  example,  if  a  shipper  orders  a 
34-foot  car  and  the  car  of  that  length  furnished  is  of  2,000  cubic 
feet  capacity  and  is  loaded  full,  the  minimum  would  be  40,000  pounds, 
whereas,  if  he  orders  a  36- foot  car,  and  the  car  of  that  length  fur- 
nished is  of  2,199  cubic  feet  capacity  and  is  loaded  full,  the  minimum 
would  be  37,000  pounds,  or  less  than  the  minimum  for  the  shorter 
car  of  smaller  cubic  capacity. 

A  further  objection  to  the  above  visible-capacity  exceptions  is 
based  upon  a  note  thereto  which  provides  that  "  agents  will  not  ac- 
cept orders  which  call  for  cars  of  a  stated  cubical  capacity."  It 
would  be  impossible  for  a  shipper  to  know  in  advance  what  the 
minimum  would  be,  and  he  could  not  prepare  his  shipment  in  ad- 
vance. If  he  should  order  a  36- foot  car  the  carrier  might  furnish  a 
car  of  less  than  2,200  cubic  feet  capacity,  subject  to  a  minimum  of 
37,000  poimds  if  loaded  full,  or  a  car  of  more  than  2,200  cubic  fe^ 
capacity,  subject  to  a  minimum  of  46,000  poimds. 

Witnesses  stated  that  the  carriers'  plan  would  be  more  aggravating 
and  drastic  than  the  present  niles,  that  it  would  be  almost  impossible 
to  work  under  that  plan  without  having  the  minimum  dependent 
upon  the  cubic  capacity  of  the  car  furnished,  and  that  shippers 
would  have  to  watch  the  lengths  in  addition  to  the  cubic  capacities 
of  cars.  Of  the  Great  Northern's  33,364  cars,  29,127,  or  87.3  per  cent, 
have  small  cubic  capacities  which  would  bring  them  witMn  the 
application  of  the  visible-capacity  exceptions.  All  of  its  34-foot  4- 
inch  and  36-foot  cars  would  faU  within  the  exceptions.  All  22,421 
of  the  Great  Northern's  40-foot  box  cars  have  capacities  of  2,689  cubic 
feet;  the  Union  Pacific  system's  40-foot  cars,  2,720  to  8,370  cubic  feet. 
A  ^pper  served  by  the  Great  Northern  system  and  furnished  one 
of  its  40-foot  cars,  would  be  subject  to  a  minimum  of  46,000  pounds 
if  his  car  is  loaded  to  visible  capacity,  while  a  diipper  served  by  a 
parallel  line  of  the  Unitm  Pacific  Efystem  and  furnished  with  one  of 
its  cars  of  exactly  the  same  length,  would  be  subject  to  a  full  visible- 
capacity  minimum  of  60,000  pounds. 
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The  proposed  visible-capacity  exceptions,  to  the  extent  that  they 
are  dependent  upon  cubical  capacity^  are  inconsistent  with  our  ex- 
pressions in  the  former  report  herein  and  the  Feltus  case^  supra. 


BESPONDENTS^  ALTERNATIVE  PROPOSAL. 

Anticipating  the  possibility  of  such  a  finding,  respondents  pro- 
posed in  their  exceptions  and  at  the  argument  had  after  rehearing, 
an  alternative  plan  to  which  the  West  Coast  Lumbermen's  Associa- 
tion offered  no  objection.  The  alternative  proposal  carries  the  same 
standard  minima  and  the  same  visible  minima,  the  only  difference 
being  that  the  visible  minima  are  applied  to  all  cars  of  a  given  length 
instead  of  simply  to  the  smaller  cars  of  that  length.  The  terms  of 
this  proposal  are  shown  as  follows: 


When  loaded  in 


S4  feet  and  and«r  in  length,  inside  measurement 

OT«r  S4,  not  over  30^  feet  m  length,  inside  measurement. 
Over  36.5  and  under  40  feet  in  lenftn,  inside  measurement 

40  and  under  42  foet  in  leneth.  inwle  measurement 

42  feet  and  OTer  in  length,  inside  measurement 


Standard 
mini- 
mum. 


40,000 
45,000 
48,000 
55,000 
60,000 


Loaded- 
full 
minimum. 


Potent. 
34,000 
37,000 
40,000 
46,000 
50,000 


OTHER  PROPOSALS. 

The  Western  Pine  Manufacturers  Association  and  certain  mem- 
bers of  the  West  Coast  Lumbermen's  Association  vigorously  oppose 
the  carriers'  plan  or  any  plan  based  in  whole  or  in  part  upon  cubical 
capacity  or  based  upon  five  graduated  lengths.  They  propose  minima 
of  34,000  and  40,000  pounds  based  upon  two  lengths.  The  National 
Lumber  Manufacturers  Association  at  the  first  hearing  in  this  case 
proposed  the  lower  minimum  of  34,000  pounds  for  cars  under  36  feet 
in  length.  The  Western  Pine  Association  proposes  the  lower  mini- 
mum for  cars  under  36  feet  6  inches  in  length ;  and  the  basis  of  its 
proposal  is  that  36  feet  6  inches  is  the  standard-size  car.  They  urge 
the  adoption  of  not  more  than  two  basic  minima,  and  are  not  so  much 
concerned  with  the  exact  length  on  which  the  separation  is  made. 

At  the  first  argument  respondents  suggested  that  if  we  should 
adopt  this  proposal,  the  minimum  of  34,000  pounds  should  be  applied 
on  cars  36  feet  and  under  instead  of  under  36  feet,  because  36-foot 
cars  belong  with  the  standard  smaller  cars;  but  they  urged  that  the 
lower  minimum  should  be  40,000  instead  of  34,000  and  the  higher 
50,000  instead  of  40,000  pounds. 

From  70  to  85  per  cent  of  the  lumber  shipped  from  the  Northwest 
18  in  14  or  16  foot  lengths.  The  predominating  or  standard  length  is 
16  feet.    Only  two  lengths  of  lumber  can  be  loaded  in  the  ordinary 
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run  of  cars,  which  will  range  from  33  feet  up  to  42  feet  No  more 
lumber  of  the  same  kind  of  14- foot  or  16-foot  lengths  can  be  loaded 
into  a  40-foot  car  than  into  a  36-foot  car  of  the  same  width  and 
height.  The  heights  of  36- foot  and  40-foot  cars  are  usually  the  same, 
although  some  36- foot  cars  are  higher  than  some  40- foot  cars. 

Practically,  the  shortest  car  into  which  three  lengths  of  even  14- 
foot  lumber  could  be  loaded  must  exceed  42  feet  in  length.  Cars  long 
enough  to  contain  three  lengths  of  lumber  may  appropriately  take 
minima  higher  than  cars  capable  of  loading  but  two  lengths.  The 
several  exhibits  which  contain  the  details  of  over  8,000  shipments  and 
of  the  equipment  furnished  therefor,  disclose  that  cars  over  42  feet  in 
length  constituted  but  from  1.1  per  cent  to  3.5  per  cent  of  the  cars 
included  in  such  studies  and  averaged  approximately  2  per  cent. 

The  proposed  graduation  of  minima  for  standard  loading  under 
five  lengths  is  unsuitable  for  lumber.  The  five  steps  are  not  indica- 
tive of  the  amount  of  lumber  that  can  ordinarily  and  reasonably  be 
loaded  into  cars  of  the  lengths  specified;  and  they  bear  no  positive 
relation  to  the  actual  loading  possibilities  of  the  available  cars,  which 
vary  extremely  in  the  ranges  of  cubic  capacities  for  the  many  differ- 
ent lengths  of  cars.  A  36- foot  furniture  car  may  contain  a  great  deal 
more  loading  space  than  the  average  40- foot  car.  The  roofs  of  some 
of  the  cars  are  imusually  low,  considering  their  length.  Some  "  freak 
cars,"  or  cars  of  relatively  small  capacity,  range  from  34  to  50  feet  in 
length. 

Bespondents'  proposed  plans  of  minimum  weights  are  based  to  a 
considerable  extent  upon  the  result  of  a  study  conducted  by  the  traffic 
manager  of  the  West  Coast  Lumbermen's  Association.  His  calcula- 
tions were  based  on  reports  from  83  member  mills,  covering  8,987  cars 
of  fir  lumber  shipped  from  points  west  of  the  Cascade  Mountains 
from  November  1,  1919,  to  February  29,  1920.  The  details  of  but 
1,825  cars  are  of  record,  and  are  those  on  which  penalties  would  have 
accrued  under  a  preliminary  proposal  made  by  the  carriers  to  the 
West  Coast  Association,  which  we  are  not  asked  to  consider.  We  are 
therefore  unable  to  determine  the  average  loading  of  the  8,987  ship- 
ments as  a  whole  or  as  classified  into  various  lengths,  nor  what  per- 
centage of  such  shipments  would  have  been  penalized  under  the  sev- 
eral proposals  here  presented.  The  conditions  as  a  whole  were  such 
as  to  induce  very  heavy  loading.  The  study  was  designed  only  to 
show  the  loading  of  fir  from  the  North  Pacific  coast,  and  did  not 
attempt  to  take  into  consideration  the  loading  of  Inland  Empire 
mills. 

The  percentage  of  penalties  under  either  proposal  of  respondents 

would  be  substantially  greater  from  the  Inland  Empire  than  from  the 

North  Pacific  coast.    The  difference  is  due  primarily  to  the  fact  that 

fir  lumber,  being  relatively  somewhat  more  dense,  loads  more  heavily 
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than  pine.  Fir  shipments  pred<Hninate  from  the  coast,  and  pine  from 
the  Inland  Empire.  The  latter  district  also  produces  a  substantial 
percentage  of  red  fir  and  some  white  fir.  Relatively  more  green  and 
rough  lumber  is  shipped  from  the  North  Pacific  coast  than  from  the 
Inland  Empire,  but  the  coast  mills  are  increasing  their  drying 
facilities. 

The  following  tabulation  of  the  average  loadings  of  lumber  from 
the  North  Pacific  coast  and  Inland  Empire  is  taken  or  computed 
from  data  of  record: 


Explanation  and  source  of 
informatloa. 


Cmrricn' Exhibit  No.  1  (C,  H. 

A  8t.  P.). 
Carriers'  Exhibit  No.  2  (N.  P.). . 

Do 

Carrten'  Exhibit  No.  3  (O.-W.  R. 

B.  A  NO. 
Carrien'  Exhibit  No.  8  (O.-W.  R. 

R.  4c  N.). 


Carriers'  Exhibit  No.  0  (N.  P.).. 
Carriers'  Exhibit  No.  10  (O.  N.). 
Protestants'  Exhibit  No.  23 


Protestants'  Exhibit  No.  32 


ProtestanU'  Exhibit  No.  33 

Oonsecotlvaly  shaped  open  and 
closed  cars  of  fir  lumber. 


Period  of  moTement. 


Oct.  1, 1917,  to  Jan.  31, 1918. 

Nov.  1, 1917,  to  Mar.  1, 1918. 
Nov.  1, 1917,  to  Jan.  31, 1018. 
Nov.  16, 1917,  to  Jan.  15, 1918. 

Accounted  for  in  interline 
reports  Cor  first  six  months 
of  1920.  Some  cars  moved 
before  Jan.  1, 1920 

do 

do 

1918, 1919,  and  first  10  months 
1920. 

March  and  June  to  Septem- 
ber, inclusive,  1920. 

do 

1919 


North  Padflc  Coast. 


Number 
of  cars. 


1,821 
160 


147 
1,477 


U,049 


70,  Ml 


Average 
load. 


Pornids. 
60,423 

66,768 


66,716 
^62,312 


«  60, 423 


63,760 


Inland  Empire. 


Number 
of  cars. 


1,270 


413 
690 

1,272 


i]m 


1,025 
1,176 


Averace 
load. 


Pound:*. 
62,344 


67,567 
64,810 

68^727 


166,060 
166,468 


63,640 
64,554 


1  Some  of  the  ears  included  in  these  exhibits  are  included  at  Tninimntn  rather  than  actual  weights,  but 
their  exclusion  would  result  in  higher  averages. 

*  Over  71  per  cent  of  the  oars  loaded  were  under  36  feet  0  Inches  in  length  and  about  26  per  cent  d  the 
loads  were  less  than  36,000  pounds  but  over  34,000  pounds. 

The  figures  given  in  the  table  and  the  testimony  offered  in  con- 
nection therewith  indicate  that  the  average  loadings  of  lumber  from 
the  North  Pacific  coast  and  Inland  Empire  approximate  60,000 
pounds  and  54,000  pounds,  respectively. 

Althou^  the  minima  first  agreed  upon  by  the  respondents  and 
the  West  Coast  Lumbermen's  Association  were  based  upon  the  load- 
ing of  fir  from  the  North  Pacific  coast,  respondents  think  that  the 
same  minima  are  appropriate  for  application  to  pine  and  other 
woods  from  the  Inland  Empire  as  well,  but  state  that  they  would 
have  considered  a  proposal  of  lower  minima  from  the  Inland  Em- 
pire. They  suggest  that,  if  it  be  decided  that  the  Inland  Empire 
should  have  lower  minima  than  the  North  Pacific  coast,  they  be 
made  90  per  cent  of  those  prescribed  from  the  coast;  and  that  the 
basis  from  each  territory  be  applied  to  all  woods  named  under 
Group  D.  Confusion  and  difficulty  would  result  from  the  mainte- 
nance of  differing  minima  on  the  different  woods  taking  Group-D 
rates  because  of  the  practice  of  shipping  mixed  carloads.    Kespond- 
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ents  emphasize  the  desirability  of  loading  equipment  to  capacity  be- 
cause of  the  frequent  shorta^ges  of  equipment  and  the  prevailing^ 
westbound  movement  of  empty  cars.  While  minima  should  be  high 
enough  to  insure  a  proper  utilization  of  equipment,  they  should  not 
exceed  what  can  be  reasonably  and  generally  loaded.  Shippers  can 
not  be  expected  in  all  cases  to  fit  their  lumber  to  the  great  variety 
of  cars  that  may  be  furnished  them,  when  there  is  practically  no 
equipment  designed  especisdly  for  lumber  traffic.  In  fixing  reason- 
able minima  some  leeway  should  be  accorded  for  commercial  con- 
ditions and  the  minima  should  not  require  the  loading  of  all  cars 
to  their  utmost  capacity. 

UNDUE  PREJUDICE. 

Under  the  present  cubical-capacity  minima,  shippers  of  California 
redwood,  with  a  flat  minimum  of  30,000  pounds  on  lumber,  shippers 
of  southern  pine,  with  a  minimum  of  30,000  pounds  to  points  souUi 
of  the  Ohio  River  and  34,000  pounds  to  points  in  central  and  eastern 
territories,  and  shippers  from  Wisconsin  and  the  upper  peninsula 
of  Michigan,  with  a  flat  minimum  of  34,000  pounds,  have  an  advan- 
tage over  the  shippers  from  the  Pacific  Northwest  in  competitive 
territory.  Certain  of  the  latter  state  that  this  disadvantage  should 
be  removed  by  establishing  from  the  Pacific  Northwest  minima  no 
higher  than  those  in  effect  from  competing  territories.  Respondents 
admit  that  it  would  be  unfair  to  some  sections  of  the  country  to  force 
minima  upon  them  that  justly  could  be  applied  from  the  North 
Pacific  coast. 

The  question  of  what  would  be  reasonable  minima  from  these 
competing  territories  is  not  before  us.  They  were  not  represented 
at  the  further  hearing.  The  record  does  not  enable  us  to  determine 
what  would  be  a  proper  relationship  between  the  minima  from  the 
Pacific  Northwest  and  from  such  competing  territories.  No  expres- 
sions herein  should  be  construed  as  authority  for  changes  in  the 
present  minima  from  other  territories  than  those  specifically  covered 
by  our  findings. 

Upon  this  record  we  find  that  the  present  cubical-capacity  minima 
are  and  for  the  future  will  be  unreasonable ;  and  that  for  the  future 
the  following  minima  will  be  reasonable  for  application  to  pine,  fir, 
hemlock,  larch,  and  spruce  lumber  and  articles  taking  Group-D  rates 
from  points  of  origin  in  Oregon,  Washington,  Idaho,  and  Montana, 
to  points  of  destination,  designated  in  the  transcontinental  eastbound 
lumber  tariffs  published  by  R.  H.  Countiss,  agent: 

PoondA. 

For  cars  36  feet  and  under  in  length 38, 000 

For  cars  over  36  feet  and  not  over  42  feet  in  length 44, 000 

For  cars  over  42  feet  in  length 64,000 

subject  to  the  following  rules: 
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When  can  are  loaded  to  full  Tlalble  capacity,  diarges  will  be  based  upon 
actual  weight,  not  leas  than  80,000  poonda 

l%e  term  *'  loaded  to  full  visible  capacity  "  shall  mean  that  the  entire  space 
capacity  in  the  car  up  to  within  1  foot  of  the  bottom  of  the  rafters  shall 
be  utiliaed  to  the  fullest  extent,  and  that  no  more  lumber  of  ordinary  lengths 
or  other  material  of  the  character  contained  in  the  car  can  be  loaded  therein. 

BSzceptkm:  When  cars  are  loaded  with  lumber  or  other  material  as  pro- 
vided abore,  the  doorway  space,  if  any,  shall  be  considered  neutral  and  the 
shipper  may  at  his  cation  fully  or  partially  load  short  length  commodities 
named  in  this  tariff  in  such  neutral  doorway  space  without  in  any  way  affecting 
the  meaning  of  the  term  **  loaded  to  full  visible  capacity ." 

When  it  is  impossible  for  carriers  to  furnish  within  six  (6)  days  after  re- 
ceipt of  order  a  car  of  the  size  ordered  by  the  shipper  and  for  convenience  a 
car  longer  than  that  ordered  by  the  shipper  is  furnished,  the  longer  car  may 
be  used  subject  to  the  minimum  weight  named  for  the  size  of  car  ordered  by 
the  shipper  (unless  actual  weight  is  greater,  when  actual  weight  will  govern), 
exc^t  that  when  the  car  is  loaded  to  full  visible  capacity,  the  actual  weight* 
but  not  less  than  80,000  pounds,  will  apfdy. 

Little  evidence  was  offered  at  the  further  hearing  with  respect 
to  minimum  weights  on  cedar  lumber  and  cedar  shingles,  and  the 
record  is  insufficient  to  enable  us  to  prescribe  minima  thereon.  The 
cubical-capacity  basis  of  minimum  weights  is  less  objectionable  to 
shingle  shippers  than  to  shippers  of  lumber,  as  the  shape  and  size  of 
the  bimdles  of  shingles  ordinarily  makes  possible  a  more  complete 
utilization  of  the  loading  space  in  a  car  than  is  the  case  with  lumber. 
But  the  present  and  proposed  cubical-capacity  minima  as  applied 
to  interstate  shipments  of  lumber  and  lumber  products  from  the 
Pacific  Northwest  and  Inland  Empire  must  be  condemned  here,  as 
it  was  in  our  previous  decision  herein.  Unless  respondents  within 
a  reasonable  time  make  effective,  for  application  to  shipments  of 
cedar  lumber  and  shingles  from  tlie  North  Pacific  coast  and  Inland 
Empire,  minima  which  shall  be  generally  satisfactory  and  not  in- 
consistent with  our  conclusions  herein,  the  question  may  be  brought 
to  our  attention  for  further  consideration. 

An  appropriate  order  will  be  entered* 
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No.  10011. 

BIRMINGHAM  TRAFFIC  BUREAU 

V. 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY  COMPANY, 

DIRECTOR  GENERAL,  ET  AL. 


Submitted  February  9, 1921.    Decided  March  H,  19t2. 


Upon  complaint  that  the  class  and  commodity  rates  from  Memphis,  Tenn.,  to 
Birmingham,  Ala.,  are  unreasonable  and  unduly  prejudicial  as  compared 
with  corresponding  rates  from  Memphis  to  Nashville  and  Chattanooga, 
Tenn.,  and  Atlanta,  Ga.,  found: 

1.  That  the  commodity  rates  assailed  were  not  and  are  not  unreasonable. 

2.  That  the  class  rates  assailed  are  and  for  the  future  will  be  unreasonable 

and  unduly  prejudicial  to  the  extent  that  they  exceed  the  contemporane- 
ous rates  in  the  reverse  direction. 

O.  L,  Bii/nn  for  complainant. 

Nelson  W.  Proctor  and  Cfiarles  J,  Rixey^  jr.,  for  defendanta 

Report  of  the  Commission. 

Br  THE  Commission  : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner  and  the  case  was  orally  argued.  The  conclusions 
proposed  by  him  have  been  modified  somewhat. 

Complainant  is  a  corporation  representing  shippers  and  receivers 
of  freight  at  Birmingham,  Ala.  By  complaint  filed  December  29, 
1917,  as  amended,  it  alleges  that  the  class  and  commodity  rates  main- 
tained by  defendants  on  all  traffic  moving  from  and  through  M^n* 
phis,  Tenn.,  to  Birmingham  are  unreasonable  and  unduly  preju- 
dicial to  Birmingham,  unduly  preferential  of  Nashville  and  Chat- 
tanooga, Tenn.,  and  Atlanta,  Ga.,  and  in  violation  of  the  long-and- 
short-haul  provisions  of  the  fourth  section  of  the  interstate  com- 
merce act.  We  are  asked  to  establish  just  and  reasonable  rates  and 
to  award  reparation  to  certain  of  complainant's  members  on  ship- 
ments of  cotton  seed,  cottonseed  hulls,  grain,  and  grain  products, 
moving  after  December  28,  1915. 

This  case  was  consolidated  with  No.  9516,  Southeastern  Rate 
Adjustment,  a  general  investigation,  which  was  discontinued  Feb- 
ruary 10,  1920.  The  record  in  that  proceeding  was  made  available 
for  consideration  here. 

The  rates  assailed  were  increased  June  25,  1918,  under  General 
Order  No.  28  of  the  Director  General  of  Railroads.    By  supplemental 
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complaint  filed  after  the  hearing  the  director  general  was  made 
a  defendant  He  answered,  further  hearing  was  waived,  but,  by 
stipulation,  the  President's  certificate  of  the  necessity  for  increased 
revenue  to  defray  expenses  of  Federal  control  and  operation  was 
made  a  part  of  the  record.  Rates  will  be  stated  in  amounts  per  100 
pounds  and  are  those  in  effect  at  the  time  of  hearing  in  February, 
1918,  unless  otherwise  specified. 

The  alleged  violation  of  the  long-and-short-haul  provision  of  the 
fourth  section  of  the  act  is  based  upon  the  fact  that  traffic  may 
move  from  Memphis  to  Chattanooga  through  Birmingham  at  lower 
rates  than  apply  from  Memphis  to  Birmingham.  The  short-line 
distance  from  Memphis  to  Chattanooga  is  310  miles  over  the  South- 
em,  and  Birmingham  is  not  directly  intermediate  over  that  route. 
The  shortest  available  route  over  which  Birmingham  is  interme- 
diate is  that  of  the  St.  Louis-San  Francisco,  hereinafter  called  the 
Frisco,  to  Birmingham,  thence  Alabama  Great  Southern  to  Chatta- 
nooga, a  total  distance  of  394  miles,  or  more  than  115  per  cent  of 
the  short-line  distance.  The  departures  from  the  fourth  section  are 
protected  by  appropriate  application  which  has  not  been  passed 
upon.  From  Memphis  to  Nashville,  Chattanooga,  Atlanta,  and  Bir- 
mingham the  distances  are,  respectively,  230,  310,  418,  and  251  miles. 

Since  this  complaint  was  filed  important  changes  have  taken  place 
in  tlie  rate  adjustment  in  the  Southeast.  In  Bates  to  and  from 
Nashville^  61  I.  C.  C,  308,  we  required  the  establishment  of  certain 
scales  of  class  rates  from  and  to  important  points  in  the  Southeast, 
throughout  a  territory  which  includes  that  which  is  involved  herein. 
The  rates  in  that  case  were  fixed  primarily  on  the  principle  of  dis- 
tance and  the  carriers  were  directed  to  grade  rates  to  intermediate 
points  with  relation  to  those  therein  prescribed,  with  due  considera- 
tion to  distance. 

In  the  case  cited  we  said  that  "  where  the  transportation  condi- 
tions affecting  the  movements  in  opposite  directions  between  the 
same  points  are  substantially  similar  there  should  be  no  material 
disparity  in  rates."  We  see  no  reason  why  the  same  rate  should 
not  apply  in  botli  directions  between  Birmingham  and  Memphis. 
This  would  also  be  in  harmony  with  the  intentions  of  the  carriers 
as  repeatedly  expressed  when  dealing  with  the  southeastern  adjust- 
ment. 

The  relation  of  the  commodity  rates  from  Memphis  to  Birming- 
ham, Nashville,  Chattanooga,  and  Atlanta  is  not  always  the  same 
as  that  of  the  class  rates.  In  certain  instances  rates  to  Birmingham 
are  the  same  as,  or  lower  than,  the  rates  to  Chattanooga,  and  in 
a  few  cases  are  not  higher  than  the  rates  to  Nashville.  In  some 
instances  there  are  commodity  rates  to  Nashville,  Chattanooga,  or 
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Atlanta,  but  none  to  Birmingham.  Defendants  express  a  willing- 
ness to  establish  such  commodity  rates  to  Birmingham  on  the  usual 
basis,  if  they  are  desired.  The  rates  on  sugar,  asphalt,  and  many 
other  commodities  from  Memphis  to  Birmingham  were  lower  at 
the  time  of  hearing  than  those  in  effect  prior  to  1888. 

Special  stress  was  laid  by  complainant  on  rates  on  cotton  seed,  and 
grain  and  grain  products,  from  Memphis  to  Birmingham  as  com- 
pared with  rates  to  Nashville  and  Atlanta.  Defendants  introduced 
numerous  comparisons  with  commodity  rates  from  and  to  points  in 
the  southeastern  territory  tending  to  show  the  reasonableness  of  the 
rates  from  Memphis  to  Birmingham.  They  contend  that  there  has 
been  little  or  no  movement  between  Memphis  and  Birmingham  of 
many  of  the  commodities  mentioned  in  the  complaint  Because  of 
the  prevalence  of  the  boll  weevil  in  the  cotton  area  in  Alabama  and 
Greorgia,  cottonseed-oil  mills  at  Birmingham  drew  a  large  portion 
of  their  cotton  seed  from  Memphis  and  points  west  of  the  Mississippi 
River  through  Memphis.  No  competition  with  Nashville  was 
shown,  and  the  record  indicates  that  Chattanooga  mills  purchase 
only  a  small  amount  of  cotton  seed  which  moves  from  or  through 
Memphis. 

The  record  also  indicates  that  much  of  the  grain  moving  from 
Memphis  to  Birmingham  on  which  reparation  is  sought  is  milled 
in  transit  at  Birmingham  and  reshipped  under  the  through  rate 
from  Memphis  to  final  destination.  No  evidence  was  introduced  by 
complainant  tending  to  show  the  unreasonableness  of  this  through 
rate,  or  the  unreasonableness  of  commodity  rates  from  Memphis  to 
Birmingham,  except  a  comparison  with  rates  to  Nashville,  Chat- 
tanooga, and  Atlanta.  Defendants  introduced  numerous  compari- 
sons with  rates  between  other  southeastern  and  southwestern  points, 
and  rates  prescribed  by  us  tending  to  show  the  rates  to  Birmingham 
to  be  properly  adjusted  and  not  unreasonably  high. 

The  history  of  the  rates  from  Memphis  to  Nashville  and  to  Chat- 
tanooga makes  it  clear  that  those  rates  have  been  influenced  by  water 
competition  which  has  at  times  existed  in  the  past.  Defendants  in- 
voke the  principle  that  subnormal  water-competitive  rates  may  not 
justly  be  used  as  standards  of  comparison  by  which  to  test  the  rea- 
sonableness of  other  rates  from  or  to  points  where  such  competition 
does  not  exist. 

The  reparation  issue  has  virtually  been  withdrawn  by  complainant. 

We  find  that  the  commodity  rates  assailed  were  not  and  are  not 
unreasonable,  but  that  the  class  rates  are  and  for  the  future  will  be 
unreasonable  and  unduly  prejudicial  to  the  extent  that  they  exceed 
those  contemporaneously  in  effect  from  Birmingham  to  Memphis. 

An  appropriate  order  will  be  entered. 
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No.  12117. 
STEWAET  SAND  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  August  8, 1921.    Decided  March  18, 19tZ. 


CSiarges  on  shipments  of  sand  from  Grinter,  Kan&,  to  points  within  the  switch- 
ing district  of  Kansas  City/  Mo.,  found  unreasonable.    Reparation  awarded. 

8.  C.  Bates  for  complainant. 

Paul  T.  Versen  for  Kansas  City,  Kaw  Valley  &  Western  Railway 
Company. 
F.  E.  Andrews  for  other  defendants. 
S.  TF.  Sawyer  for  Kansas  City  Terminal  Railway  Company. 

Report  or  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

Bt  Division  3 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner.  Our  conclusions  differ  from  those  recommended  by 
him. 

Complainant,  a  corporation,  alleges  by  complaint  filed  January  3, 
1921,  Uiat  the  charges  cm  sand,  in  carloads,  from  its  plant  at  Grinter, 
Kans.,  to  points  within  the  switching  district  of  Kansas  City,  Mo., 
were  and  are  unreasonable,  unjustly  discriminatory,  and  unduly  pref- 
erential to  the  extent  that  the  rates  applied  exceed  2.5  cents  on  ship- 
ments in  carriers'  equipment  and  2  cents  in  shippers'  equipment. 
Reparation  on  shipments  made  since  August  26, 1920,  and  the  estab- 
lishment of  reasonable  rates  for  the  future  are  sought  The  rates 
on  sand  in  private  equipment  are  uniformly  0.5  cent  lower  than  in 
equijHnent  furnished  by  the  carriers,  and  only  the  latter  will  be  here 
discussed.    Rates  are  stated  in  cents  per  100  pounds. 

Grinter  is  a  local  station  on  the  Kansas  City,  Kaw  Valley  & 
Western,  an  electric  line  hereinafter  called  the  Kaw  Valley,  3.8  miles 
outside  the  so-called  Kansas  City  switching  district.  The  Kaw 
Valley  connects  directly  with  but  3  of  the  15  carriers  serving  that 
district,  namely,  the  Rock  Island,  the  Kansas  City  Southern,  and 
the  Kansas  City  Terminal,  hereinafter  referred  to  as  the  Terminal. 
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The  services  of  an  intermediate  line  are  therefore  necessary  in  order 
to  effect  deliveries  at  many  points  within  the  switching  district. 
The  stock  of  the  Terminal  is  owned  by  the  12  trunk  lines  entering 
Kansas  City.  It  will  be  here  considered  a  typical  intermediate 
carrier. 

In  Kanjo  River  Sand  c6  Material  Co.  v.  -4..,  T.  <&  S.  F.  Ry,  Co,^ 
55  I.  C.  C,  683,  we  found  that  the  rates  on  sand,  in  carloads,  from 
a  plant  near  Turner,  Kans.,  to  destinations  within  the  switching 
district  of  Kansas  City,  were  unreasonable  to  the  extent  that  they 
exceeded  2  cents  and  relatively  imjust  and  unreasonable  to  the  ex- 
tent that  they  exceeded  the  rates  from  Sirridge,  Kans.    The  Turner 
plant  is  on  the  south  side  of  the  Kaw  Eiver,  about  4,380  feet  north- 
west of  Turner,  a  station  on  the  main  line  of  the  Santa  Fe,  and 
1.64  miles  outside  the  switching  limits  of  Kansas  City.    Complain- 
ant also  operates  a  plant  at  Sirridge  on  the  north  bank  of  the  river 
opposite  the  Turner  plant  and  within  the  switching  limits  of  Kan- 
sas City.    The  Grinter  plant  is  west  of    Sirridge.    A    competing 
plant  is  located  at  Muncie,  Kans.,  on  the  Union  Pacific  about  1  mile 
east  of  Grinter. 

Following  our  decision  in  the  case  cited  a  uniform  rate  of  2  cents 
was  published  to  points  in  the  switching  district  from  sand-pro- 
ducing points  on  the  Kaw  River,  including  Turner  and  Muncie. 
While  that  case  was  pending  the  Grinter  plant  was  opened  and 
the  Kaw  Valley  voluntarily  published  therefrom  to  points  in  the 
switching  district  a  rate  of  2  cents,  but  limited  its  absorption  of 
connecting  lines'  switching  charges  to  $8  per  car.  This  amount 
was  sufficient  in  most  instances  to  put  the  complainant  on  a  parity 
with  its  competitors  at  Muncie  and  Turner.  To  a  few  points,  how- 
ever, the  amount  of  the  absorption  did  not  cover  the  entire  switching 
charges  of  the  intermediate  and  delivery  lines  and  the  excess  was 
paid  by  complainant.  Following  the  general  increase  of  1920  the 
rate  from  Grinter  and  other  Kaw  River  points  was  increased  to 
2.5  cents. 

Under  General  Order  No.  28  of  the  Director  General  of  Railroads, 
the  switching  rates  of  the  Terminal  on  shipments  requiring  a  line- 
haul  movement  were  not  increased  bat  an  increase  was  made  in  its 
rates  for  ^' cro6S-to¥m "  switching.  Under  the  general  increase  of 
1920,  an  increase  of  35  per  cent  was  made  in  the  switching  charges 
of  the  Terminal,  both  cross  town  and  interchange,  and  on  January 
1,  1921,  the  charges  on  the  latter  were  still  further  increased  in 
amounts  ranging  from  $1.50  to  $2.50  per  car  so  as  to  subject  that 
traffic  to  increases  such  as  were  accorded  cross-town  traffic  under 
General  Order  No.  28  and  the  increase  of  1920. 

The  Kaw  Valley  in  the  meantime  had  not  increased  its  maximum 
absorption,    and    where   the   connecting   lines'    switching   charges 
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amounted  to  more  than  $8  per  car,  the  excess,  which  at  the  time 
the  c<»nplaint  was  filed  ranged  from  $1.50  to  $16  per  car,  was 
charged  against  and  paid  by  the  shipper.  In  an  effort  to  remedy 
the  disadvantage  mider  which  the  complainant  was  operating,  the 
Kaw  Valley  canceled,  effective  February  20,  1921,  the  provision 
limiting  its  absorption  to  $8  and  now  provides  that  it  will  absorb 
connecting  lines'  switching  charges  subject  to  a  minimum  revenue 
to  it  of*$15  per  car.  With  respect  to  the  future,  the  complaint,  there- 
fore, with  one  or  two  exceptions,  covers  only  destinations  necessi- 
tating the  services  of  an  intermediate  switching  carrier  and  is  further 
limited  to  stations  where  the  Kaw  Valley  would  not  receive  a  mini- 
mum revenue  of  $15  per  car  if  the  entire  switching  charges  were 
absorbed  by  it.  While  the  existing  arrangement  places  complainant 
on  an  equality  with  its  competitors  on  the  more  important  move- 
ments, it  still  leaves  a  number  of  points  in  the  Kansas  City  district 
to  which  the  charges  from  Grinter  are  in  excess  of  those  from  com- 
peting points. 

The  situation  complained  of  was  brought  about  by  the  increase 
in  the  Terminal's  switching  charges  made  on  January  1,  1921,  and 
the  failure  of  the  interested  carriers  to  agree  upon  a  basis  "for  divid- 
ing the  through  rate.  The  Kaw  Valley,  while  willing  to  publish  a 
flat  rate  of  2.5  cents  from  Grinter,  takes  the  position  that  further 
absorptions  by  it  of  connecting  lines'  switching  charges  will  so 
reduce  its  revenue  that  in  some  instances  it  will  receive  less  than  it 
received  prior  to  August  25,  1920,  and  in  other  cases  an  actual  loss 
will  result  from  handling  the  traffic.  On  shipments  from  Grinter 
the  Kaw  Valley  assumes  five  days'  per  diem  reclaim,  or  $5  on  each 
car  delivered  to  the  switching  lines,  while  on  shipments  from  Sir- 
ridge  each  line  assumes  its  own  car  rental.  The  complaint  really 
results  from  a  dispute  between  the  interested  carriers  in  the  matter 
of  divisions,  a  question  in  which  the  complainant  is  not  interested 
and  one  not  involved  on  this  record. 

In  Kaw  River  Sand  <6  Material  Co,  v.  A.^  T.  <&  S.  F.  Ry,  Co^ 
supra^  we  said,  page  687 : 

Complainant  urged  and  defendants  agree  that  rates  from  Turner,  as  well  as 
from  other  shipping  points,  should  he  made  the  same  to  deHveries  within  the 
Kansas  City  switching  district  regardless  of  the  number  of  lines  participating 
in  the  transportation. 

The  Kaw  Valley,  not  under  Federal  control,  voluntarily  estab- 
lidied  from  Grinter,  subject  to  a  maximimi-absorption  provision, 
the  rates  which  were  afterwards  fixed  by  us  as  maximum  reasonable 
rates  from  Turner.  The  rates  prescribed  from  Turner  were  the 
rates  suggested  by  the  carriers  then  under  Federal  control  as  reason- 
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able  from  the  Kaw  River  sand-producing  points.  Following  t^lie 
publication  of  these  rates  Muncie,  Turner,  and  other  Kaw  River 
sand-producing  points  were  on  an  equality  and  Grinter  in  most  in- 
stances  was  on  a  parity  with  them.  This  relationship  has  not  been 
disturbed  except  as  to  Grinter.  No  good  reason  has  been  shown  for 
a  disruption  of  the  previously  existing  relationships.  Grinter  is 
less  than  a  mile  from  Muncie  and  under  a  group  arrangement  dioaJd 
be  included  in  the  same  group. 

We  find  that  the  rates  assailed  were  and  are  unreasonable  to  the 
extent  that  they  exceeded  or  exceed  2.5  cents  per  100  pounds  in  cajr- 
riers'  equipment  and  2  cents  per  100  pounds  in  shippers'  equipment. 
We  further  find  that  complainant  made  shipments  of  sand  on  whicli 
it  paid  and  bore  the  charges  at  the  rates  herein  found  unreason- 
able; that  it  has  been  damaged  to  the  extent  of  the  difference 
between  the  charges  paid  and  those  that  would  have  accrued  at  the 
rates  herein  found  reasonable;  and  that  it  is  entitled  to  reparation, 
with  interest.  Complainant  should  comply  with  Rule  V  of  the  Rules 
of  Practice. 

An  appropriate  order  will  be  entered. 
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No.  12260, 
LOEWENTHAL  COMPANY  ET  AL. 

V. 

CHICAGO  &  NORTH  WESTERN  RAH^WAY  COMPANY, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


BuhnUtted  Augu9t  6,  19tl,    Decided  March  18,  1922. 


Rates  on  scrap  alnminam,  in  carloads,  straight  or  mixed  with  other  scrap 
metals,  from  points  in  Texas,  Oklahoma,  and  Arkansas  to  Chicago,  III.,  and 
St.  Lonis,  Mo.,  foond  unreasonable.  Measure  of  maximum  reasonable 
rates  prescribed. 

/.  E.  Hart  for  complainants. 

Royal  McKenna  for  director  general,  as  agent. 

Robert  N.  Nash  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Haix,  Eastman,  and  Campbeix. 

Bt  Division  3: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

The  complainants  are  Loewenthal  Company  and  the  Waste  Ma- 
terial Dealers'  Association  of  Texas,  corporations.  By  complaint 
filed  February  14,  1921,  they  allege  that  the  rates  applicable  on 
scrap  aluminum,  in  carloads,  straight  or  mixed  with  other  scrap 
metals,  from  points  in  Texas,  Oklahoma,  and  Arkansas  to  Chicago, 
111.,  and  St.  Louis,  Mo.,  were  and  are  unreasonable,  unjustly  dis- 
criminatory, and  unduly  prejudicial.  The  prayer  is  for  repara- 
tion on  shipments  which  moved  during  the  period  beginning  one 
year  prior  to  Federal  control  and  ending  on  the  date  of  the  com- 
plaint, January  6,  1921,  and  for  establishment  of  reasonable  rates 
for  the  future.    Rates  will  be  stated  in  cents  per  100  pounds. 

Defendants  publish  commodity  rates  applicable  from  practically 
all  points  in  the  territory  of  origin  to  Chicago  and  St.  Louis  on 
straight  or  mixed  carloads  of  junk  and  scrap  metals,  including  scrap 
tin,  brass.  Babbitt  metal,  and  copper,  but  not  scrap  aluminum,  which 
generally  moves  from  and  to  these  points  under  class  rates  governed 
by  the  western  classification.  On  aluminum  scrap,  in  carloads, 
fourth-class  rates,  minimum  30,000  pounds,  apply.  On  less  than 
carloads  the  applicable  rates  are  first  class  when  the  commodity  is 
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packed  in  bags,  and  second  class  when  in  barrels,  boxes,  bundles,  or 
crates. 

Dealers  in  junk  generally  make  carload  shipments  containing  a 
mixture  of  junk  and  sevend  of  the  scrap  metala  Scrap  aluminum 
is  sometimes  included.  In  such  cases  the  weight  of  the  scrap  alumi- 
num is  shown  in  the  billing  and  less-than-carload  class  rates  are 
charged  thereon,  the  remainder  of  the  shipment  moving  at  the  louver 
carload  commodity  rates.  Complainants  seek  extension  of  the  same 
carload  commodity  basis  of  rates  to  shipments  of  scrap  aluminum 
in  carloads,  whether  straight  or  mixed  with  the  other  scrap  metals 
named.  No  attack  is  made  against  the  less-than-carload  rate  as 
applied  to  shipments  of  scrap  aluminum  not  made  in  a  car  contain- 
ing a  mixture  of  these  other  scrap  metals. 

As  illustrative  of  the  difference  between  the  less-than-carload  rates 
applicable  on  scrap  aluminum  in  bags,  and  the  rate  applicable  on 
straight  or  mixed  carloads  of  the  other  scrap  metals,  the  present 
rates  from  representative  points  in  the  territory  of  origin  to  Chicago 
and  St.  Louis  are  shown : 


ProM— 


DmllaSfTex 

Do 

Oklahoma  City,  Okla 

Do 

Fort  Smith,  Ark 

Do 


TO- 


Chicago.. 
St.  Lmii9. 
Chicago. . 
St.  Ixiois. 
Chicago.. 
St.  Louis, 


Carload 
mini- 
mum. 


Pounds. 
30,000 
80,000 
30,000 
80,000 
40,000 
40,000 


Rates  OD 

scrap 

brass. 

Babbitt 

metal, 

tin,  and 

copper. 


class  ratei 
on  scrap 
alumi- 
num. 


CtntM. 
83 
78 

76.6 
07.6 
68 
48 


Oenti. 


2IS.5 

253 

210.6 


192.6 


Scrap  aluminum  moves  from  Denver,  Colo.,  and  almost  all  points 
in  the  Mountain-Pacific  group  to  St.  Louis  and  Chicago  at  rates 
applicable  on  junk  and  scrap  metals,  including  scrap  copper,  brass, 
tin.  Babbitt  metal,  and,  in  some  items,  scrap  pewter.  Generally 
speaking,  the  minimum  weight  applicable  from  that  group  is 
50,000  poimds,  although  from  some  stations  on  the  Atchison,  Topeka 
&  Santa  Fe,  in  the  State  of  New  Mexico,  and  from  Billings  and 
Great  Falls,  Mont.,  the  applicable  minimum  is  30,000  pounds,  and 
from  Denver  and  other  Colorado  points  86,000  pounds. 

The  value  of  scrap  aluminum  is  between  10  and  11  cents  per  pouni 
Complainants  contend  that  the  rates  applicable  on  this  traffic  are 
prohibitive,  and  that  they  are  unable  to  make  shipments.  They  also 
state  that,  due  to  the  rate  disadvantage,  they  are  unable  to  compete 
with  shippers  from  the  Mountain-Pacific  group. 

Defendants  explain  that  prior  to  the  issuance  of  the  consolidated 
classification,  effective  December  30, 1919,  an  item  of  junk,  including 
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high-grade  scrap  metals,  such  as  brass,  copper,  tin,  and  aluminum, 
was  carried  in  the  western  classification  and  rated  class  B,  in  car- 
loads. Junk  items  were  eliminated  from  the  consolidated  classi- 
fication because  of  our  recommendations  in  Consolidated  Classificor 
Hon  casej  54  1.  C.  C,  1,  55,  and  various  ratings  were  given  to  the 
different  scrap  metals.  Thus,  scrap  aluminum,  in  less  than  carloads, 
is  rated  first  or  second  class  according  to  the  method  of  packing, 
as  above  explained ;  scrap  copper  and  brass  are  rated  second  or  third 
class,  and  scrap  tin  third  class.  Commodity  rates  were  established 
to  take  the  place  of  the  junk  item  in  the  former  classification,  and 
defendants  state  that  in  constructing  these  commodity  rates  they 
undertook  to  follow  generally  the  classification  "  arrangement."  The 
principal  reason  for  excluding  aluminum  from  the  scrap  metals 
carried  in  the  junk  item  was  because  of  its  lighter  loading  and  greater 
value. 

The  evidence  shows  that  scrap  tin  is  more  valuable  than  scrap 
aluminum,  and  that  scrap  copper  is  only  2  or  3  cents  per  pound 
less  valuable  than  aluminum.  Many  of  the  defendants  are  parties 
to  the  commodity  tariffs  above  referred  to,  covering  points  of  origin 
in  the  Mountain-Pacific  group,  which  contain  junk  items  including 
scrap  alimiinum  along  with  scrap  brass,  copper,  tin,  and  other  high- 
grade  metals. 

In  Radinsky  v.  (7.,  B.  cfe  Q.  R.  R.  Co.,  55  I.  C.  C,  199,  rates  on 
mixed  carloads  of  junk  and  scrap  metals,  including  scrap  copper, 
brass,  and  aluminum,  from  Denver  to  Chicago,  and  from  and  to 
other  points,  were  considered.  When  shipped  from  Denver  to  Chi- 
cago a  commodity  rate  of  67  cents  applied  on  the  junk  and  scrap- 
metal  mixture,  exclusive  of  the  aluminum.  On  the  quantity  of  scrap 
aluminum  included  in  the  mixture  the  first-class  rate  of  $1.80  applied. 
We  found  that  the  rates  on  the  entire  mixture  of  junk  and  scrap 
metals,  including  the  scrap  copper,  brass,  and  aluminum,  were  un- 
reasonable to  the  extent  that  they  exceeded  60  cents,  minimum,  36,000 
pounds. 

We  find  that  the  rates  on  scrap  aluminum  in  straight  carloads,  or 
when  mixed  with  other  scrap  metals,  including  scrap  brass,  copper, 
and  tin,  from  points  in  Texas,  Oklahoma,  and  Arkansas  to  Chicago 
and  St  Louis  are,  and  for  the  future  will  be,  unreasonable  to  the 
extent  that  they  exceeded  or  exceed  the  rates  contemporaneously  ap- 
plicable on  straight  or  mixed  carloads  of  scrap  copper,  brass,  and  tin. 

Complainant  Loewenthal  Company  makes  no  claim  for  reparation, 
and  no  evidence  was  offered  concerning  any  shipments  made  by  the 
members  of  the  other  complainant  under  the  rates  assailed.  No 
reparation  will,  therefore,  be  awarded. 

An  appropriate  order  will  be  entered. 
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No.  12826.* 
WASATCH  COAL  COMPANY  ET  AL. 

V. 

DIRECTOE  GENERAL,  AS  AGENT. 


SubmUted  September  12,  1921,    Decided  March  18,  19tt. 


Upon  defendants'  nK>tions  to  dismiss  complaints  assailing  certain  intrastate 
rates  exacted  during  Federal  control  as  unreasonable  and  otherwise  an- 
lawful  because  of  failure  to  specifically  allege  violations  of  the  acts  whi<A 
we  administer,  Found:  That  these  complaints  sufficiently  and  fairly  pre- 
sent for  our  consideration  and  determination  alleged  yiolations  of  Federal 
laws  which  we  have  jurisdiction  to  administer,  and  cases  set  for  further 
hearing. 

BdldAjoin  Robertson  and  BalX^  Musser  (6  Robertson  for  complain- 
ants in  Nos.  12325  and  12328 ;  and  E.  R.  Raumaker  for  complainants 
in  Nos.  12364  and  12391. 

J,  G.  McMvary  for  director  general;  and  e/.  P.  BuUard^  J.  C, 
Forrestj  Boyle  A  Picket^  and  B,  F.  Saggerson  for  defendants  in  Nos- 
12364  and  12391. 

Z>.  R.  Johnson  for  Arizona  Corporation  Commission,  intervener 
in  Nos.  12364  and  12391. 

Report  op  the  Commission. 

Division  3,  Commissioners  HAUi,  Eastman,  and  Campbell. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

The  complaints  were  filed  during  February,  1921,  and  thus  within 
one  year  after  the  termination  of  Federal  control.  Those  in  Nos. 
12364  and  12391  were  set  for  hearing  at  Douglas,  Ariz.,  May  5, 
1921;  those  in  Nos.  12325  and  12328  were  set  for  hearing  at  Salt 
Lake  City,  Utah,  May  23, 1921. 

In  No.  12325  complainants  allege  that  the  rates  charged  them  for 
the  transportation  of  bituminous  coal,  in  carloads,  shipped  between 
January  13,  1919,  and  February  28,  1920,  inclusive,  from  Standard- 
ville,  Cameron,  Raines,  and  Sunnyside,  Utah,  to  Salt  Lake  City,  were 
"unjust,  unreasonable,  unlawful,  discriminatory,  unduly  preferen- 

*  This  report  alBO  embraces  No.  12328,  Jerem  j  Fael  &  Grain  Company  et  al.  v.  Director 
General,  as  Agent ;  No.  12364,  Southern  Arisona  Traffic  Association  et  al.  v.  Director  Gen- 
eral, as  Agent,  et  aL ;  and  No.  12391,  Same  v.  Same. 
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tial  and  unduly  and  unreasonably  prejudicial,  and  in  yi(dation  of  the 
laws  of  the  State  of  Utah." 

The  complainants  in  No.  12828  allege  that  the  rates  charged  them 
for  the  transportation  of  coal,  in  carloads,  shipped  between  Decem- 
ber 31, 1917,  and  February  15, 1918,  inclusive,  from  various  points  in 
Utah  to  Salt  Lake  City  and  Midvale,  Utah,  ^^  were  excessive  and  un- 
just and  unreasonable,  in  violation  of  Section  4788  Compiled  Laws  of 
Utah,  1917."  They  specifically  allege  that  certain  rates  were  ^^  un- 
lawful, unjust,  unreasonable,  unjustly  discriminatory,  and  unduly 
and  unreasonably  prejudicial,  in  violation  of  the  l^ublic  Utilities  Act 
of  Utah." 

Complainants  in  No.  12864  allege  that  the  rates  charged  them  for 
the  transportation  of  cereals,  cereal  products,  and  hay,  in  carloads, 
shipped  ^ince  March  1,  1916,  from  and  to  points  in  Arizona,  were, 
^when  exacted,  unjust,  unreasonable,  unjustly  discriminatory,  un- 
lawful and  in  violation  of  the  Constitution  of  the  State  of  Arizona." 
Complainants  in  No.  12891  allege  that  the  rates  charged  them  for 
the  transp<Hrtation  of  hay,  in  carloads,  shipped  since  March  1,  1916, 
from  and  to  points  in  Arizona,  were,  ^  when  exacted  and  still  are, 
unjust,  unreasonable,  unjustly  discriminatory,  unduly  prejudicial  and 
in  violation  of  the  Constitution  of  the  State  of  Arizona  and  the  Ari- 
zona Statutes." 

At  the  hearing  at  Douglas  counsel  for  defendants  moved  to  dismiss 
the  complaints  in  Nos.  12864  and  12891  for  failure  to  allege  violation 
of  any  acts  administered  by  us.  In  the  other  cases  counsel  for  de- 
fendant took  the  position  that  the  complaints  did  not  state  a  cause  of 
action.  Counsel  for  all  defendants  in  all  four  cases  urge  that  the 
failure  to  specifically  allege  a  violation  of  any  of  the  acts  which  we 
administer  makes  the  complaints  fatally  defective;  that  they  are  in- 
sufficient to  stay  the  statute  of  limitations ;  and  that  hence  they  may 
not  be  amended.  No  evidence  was  introduced  upon  the  merits  of 
complainants'  allegations. 

Opportunity  was  given  counsel  for  the  parties  to  file  briefs  on  or 
before  July  15,  1921,  dealing  with  two  questions:  (1)  whether  the 
complaints  as  filed  during  February,  1921,  constitute  a  filing  within 
the  meaning  of  section  206  (c)  of  the  transportation  act,  1920;  and 
(2)  what  action  we  should  take  upon  the  motions  to  dismiss.  Counsel 
for  complainants  in  Nos.  12325  and  12328  filed  a  brief  accompanied 
by  amended  complaints  alleging  violations  of  the  acts  we  administer. 
No  other  briefs  were  received. 

In  Nos.  12864  and  12891  formal  demand  was  made  by  defendants 
upon  complainants  to  comply  with  Rule  III  (p)  of  our  Rules  of 
Practice,  which  requires  definiteness  in  complaints  asking  recovery 
of  damages. 
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The  fact  that  these  c(»nplaints  were  filed  with  us  is  not  without 
si^ificance  in  determining  the  question  whether  they  invoke  our 
jurisdiction  under  acts  of  Congress.    We  must  look  to  the  substance 
of  a  complaint  rather  than  to  its  fonn.    One  of  the  essential  elements 
of  a  complaint  before  us  is  allegation  of  vitiation  of  a  lanv  which  we 
have  jurisdiction  to  administer.    In  the  complaints  filed  in  these  pro- 
ceedings complainants  allege  that  the  intrastate  rates  therein  de- 
scribed were  unjust,  unreasonable,  unjustly  discriminatory,  and  un- 
duly prejudicial;  and  pray  for  reparation.    Section  206   (c)   of  the 
transportation  act,  1920,  confers  upon  us  jurisdictimi  to  hear  and 
decide  complaints  of  this  character  arising  during  the   period  of 
Federal  control.    In  Williams  v.  UrUted  States,  168  U.  S.,  382,  the 
United  States  Supreme  C6urt  said,  page  389 : 

We  must  look  to  the  indictment  itself,  and  if  it  properly  charges  an  offence 
under  the  laws  of  the  United  States,  that  is  sufficient  to  sustain  it,  although  the 
representative  of  the  United  States  may  have  supposed  that  the  offence  charged 
was  covered  by  a  different  statute. 

The  further  allegations  that  the  rates  assailed  were  in  violation  of 
laws  of  the  States  of  Utah  and  Arizona  may  be  treated  as  surplusage. 
Fariey  v.  United  States,  269  Fed.,  721. 

We  are  of  opinion  and  find  that  these  ccHnplaints  sufficiently  and 
fairly  present  for  our  consideration  and  determination  alleged  vio- 
lations of  Federal  laws  which  we  have  jurisdiction  to  administer. 
The  cases  will  be  set  for  further  hearing  to  receive  evidence  regard- 
ing the  rates  assailed  in  so  far  as  such  rates  were  collected  on  ship- 
ments made  during  the  period  of  Federal  control. 
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No.  12363. 
PROCTER  &  GAMBLE  COMPANY 

V. 

APALACHICOLA  NORTHERN  RAILROAD  COMPANY 

ET  AL. 


SubmUied  January  25,  1922.    Decided  Matreh  IS,  1922. 


Preseot  rate  on  fish  oil,  in  carloada,  from  Port  St  Joe,  Fla.,  to  Ivorydale,  Ohio, 
found  not  unreasonable.  Combination  of  class  rates,  formerly  effective, 
found  unreasonable,  and  reparation  awarded  on  sMpments  moving  there- 
under. 

Hugo  Ignatius  for  complainant 
F.  W.  Gwaihmey  for  defendants. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Eastman,  and  Potter. 
By  Division  4 : 

Exceptions  were  filed  by  complainants  and  defendants  to  the  re- 
port proposed  by  the  examiner,  and  the  case  was  orally  argued  be- 
fore us. 

Complainant,  a  corporation,  by  complaint  filed  February  19,  1921, 
aUeges  that  the  rates  charged  on  27  carloads  of  fish  oil  shipped  from 
Port  St.  Joe,  Fla.,  to  Ivorydale,  CMiio,  a  point  within  the  Cincinnati, 
Ohio,  switching  district,  during  the  period  from  June  to  November, 
1920,  inclusive,  were  unreasonable.  We  are  asked  to  prescribe  a  rea- 
sonable rate  for  the  future  and  to  award  reparation.  Kates  will 
be  stated  in  amounts  per  100  pounds. 

The  applicable  rates,  which  were  charged  on  the  shipments,  were 
$li^  prior  to  August  26, 1920,  $1,616  from  August  26  to  October  12, 
1920,  inclusive,  and  80  cents  thereafter.^  The  rate  of  $1.29  was  a 
combination  rate  made  up  of  the  Apalachicola  Northern's  sixth-class 
rate  of  44  cents  from  Port  St.  Joe  to  Kiver  Junction,  Fla.,  and  con- 
necting carriers'  joint  sixth-class  rate  of  85  cents  beyond.  The  com- 
ponents of  this  combination  rate  were  increased  in  accordance  with 
the  general  increases  of  1920,  resulting  in  the  rate  of  $1,615.  The 
rate  of  80  cents,  which  became  effective  October  13,  1920,  and  which 
is  still  in  effect,  is  a  joint  commodity  rate.  The  shipments  moved 
over  the  Apalachicola  Northern  from  Port  St.  Joe  to  River  Junction 
and  lines  of  other  defendants  beyond.    The  distance  from  Port  St. 
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Joe  to  River  Junction  is  102  miles.  The  short-line  distance  from 
River  Junction  to  Cincinnati  is  803  miles. 

Complainant  seeks  a  rate  of  66  cents  for  the  future  and  reparation 
to  that  basis  on  shipments  which  moved  subsequent  to  August  25, 1920. 
On  shipments  made  prior  to  that  date  it  seeks  reparation  to  the 
basis  of  a  rate  of  53  cents.  The  rates  sought  would  produce  ton- 
mile  earnings  of  1.17  and  1.46  cents,  respectively. 

Complainant  compares  the  rates  attacked,  and  the  ton-mile  earn- 
ings thereunder,  with  contemporaneous  rates  and  earnings  from  other 
fish-oil  producing  points,  as  set  forth  in  the  table  below: 


To  Ivorydale  from— 


St.Joe,  Fla 

St.  Marys,  Oa 

NcwYork.  N.Y.. 

Lewes.  Del 

Franklin  City,  Va 
Femandina,  Pla. . 
Baltimore,  Md — 

Bayway,  N.J 

Amagansett,  N.  Y 

Boston,  Maw 

W,ldwood,N.J.. 
Saq>ine,Tex 


Distance. 


MUes. 

905 

800 
735 
788 
828 
814 
M7 
726 
840 
942 
739 
1,052 


Rates  prior 
t0A»g,2,. 


Si.  29 

.49 

.325 

.325 

.326 

.49 

.296 

.325 

.375 

.325 

.375 


Tan-mUe 
earnings. 


Cent*. 
2.85 

1.225 
.884 
.825 
.786 

L2 

1.04 
.896 
.803 
.09 

1.014 


Rates  on 
and  after 


{ 


SL615 
.80 
.615 
.455 
.466 
.465 
.615 
.425 
.455 
.625 
.455 
.535 
.685 


Ton-mOa 


OnU. 
3.57 
1.76 
1.5S 
1.23 
1.18 
LIS 
L51 
L49 
L25 
LSS 
.96 
L89 
LSI 


Other  exhibits  submitted  by  complainant  compare  the  ton-mile 
earnings  on  the  rates  assailed  with  the  like  yield  returned  by  con- 
temporaneous rates  on  tallow,  greass  soap  stock,  and  vegetable  oils 
from  various  southern  points  to  Ohio  River  and  Mississippi  River 
crossings  and  to  points  in  central  and  trunk-line  territories.  Similar 
comparisons  were  also  made  with  rates  on  canned  goods,  scrap  iron, 
and  other  unrelated  commodities.  From  these  comparisons  com- 
plainant argues  that  the  rate  from  Port  St.  Joe  should  not  exceed  the 
basis  suggested  by  it. 

The  commodity  rate  of  80  cents  was  constructed  by  theoretically 
applying  from  River  Junction,  Fla.,  the  sixth-class  rate  of  49  cents 
in  effect  prior  to  August  26,  1920,  from  Pensacola,  Fla.,  and  New 
Orleans,  La.,  to  Cincinnati,  and  adding  thereto  15  cents  to  cover  the 
haul  of  the  Apalachicola  Northern.  The  amount  so  arrived  at  was 
then  increased  in  accordance  with  the  general  increases  of  1920.  De- 
fendants call  attention  to  the  fact  that  the  49-cent  rate  from  New 
Orleans  and  Pensacola  was  lower  than  the  contemporaneous  sixth- 
class  rates  from  intermediate  points,  such  as  Tuscaloosa  and  Mont- 
gomery, Ala.,  Hattiesburg,  Jackson,  and  Meridian,  Miss.  They  con- 
tend that  the  basis  adopted  in  constructing  the  rate  from  Port  St 
Joe  gives  to  that  point  a  very  favorable  adjustment    The  sixth-clas? 
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rates  from  Pensaeola  and  New  Orleans  were  increased  on  January 
13,  1921,  to  83  cents.  As  justifying  the  amount  added  to  cover  the 
haul  of  the  Apalachicola  Northern,  it  was  testified  that  operating 
costs  on  this  road  are  high  and  its  traffic  sparse.  The  Apalachicola 
Northern  handles  no  traffic  except  such  as  originates  at  or  is  destined 
to  points  on  its  line.  Its  revenues  were  not  sufficient  at  the  time  of 
movement  of  these  shipments  to  meet  operating  expenses. 

Complainant  objects  to  the  basis  adopted  by  the  carriers  in  con- 
gtructing  the  through  rate,  contending  that  the  rate  from  New 
Orleans  on  grease,  tallow,  or  vegetable  oils  preferably  should  have 
been  taken  as  the  basis  to  apply  north  of  Siver  Junction  instead 
of  the  class  rate.  No  relationship  is  shown  between  the  rates  from 
New  Orleans,  Pensaeola,  and  River  Junction  to  warrant  us  in  find- 
ing that  the  defendants  adopted  an  unreasonable  basis  in  construct- 
ing the  through  rate.  Complainant  also  relies  upon  our  decision  in 
Fish  Oa  from  St.  Marys,  60  I.  C.  C,  511,  as  evidence  that  the  80- 
cent  rate  is  unreasonable.  This  conclusion  can  not  be  deduced  from 
our  report  in  that  case,  which  shows  that  the  proposed  increases  in 
the  rates  from  St.  Marys  grew  out  of  a  controversy  over  divisions 
and  that  to  have  allowed  these  increases  would  have  destroyed  the 
existing  relationship  between  St.  Marys  and  Femandina,  Fla.,  to 
the  undue  prejudice  of  the  former. 

The  shipments  in  question  commenced  to  move  on  June  7,  1920, 
but  it  was  not  until  nearly  a  month  later  that  the  shippers  asked 
defendants  to  establish  a  lower  rate.  There  had  been  no  fish  oil 
shipped  from  Port  St.  Joe  prior  to  these  shipments  nor  has  there 
been  any  movement  since,  though  the  evidence  indicates  that  the  dis- 
continuance of  operations  of  the  plant  at  Port  St.  Joe  is  only  tem- 
porary. Based  on  these  facts  defendants  argue  that  no  reparation 
should  be  awarded  on  the  shipments  which  moved  prior  to  the  estab- 
lishment of  the  commodity  rate  or  at  least  prior  to  the  request  for 
the  establishment  of  such  a  rate.  They  cite  Jermings-Jarrett  Co.  v. 
Director  Oeneral,  59  I.  C.  C,  93;  Midland  Refining  Co.  v.  Director 
General,  60  I.  C.  C,  125,  and  cases  of  a  similar  character.  No  satis- 
factory explanation  was  given  for  the  delay  in  establishing  the  80- 
cent  rate  after  complainant's  request  for  a  lower  rate.  Moreover, 
if  the  rate  charged  was  unreasonable,  and  we  are  of  that  opinion  in 
this  case,  the  absence  of  a  request  for  a  reduction  in  the  rate  prior 
to  the  commencement  of  the  movement  is  immaterial.  American 
Agricultural  Chemical  Co.  v.  Director  General,  66  I.  C.  C,  277. 

We  find  that  the  present  rate  from  Port  St.  Joe  to  Ivorydale  is 
not  unreasonable,  but  that  the  rates  charged  on  complainant's  ship- 
ments which  moved  prior  to  October  18, 1920,  were  unreasonable  to 
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the  extent  that  they  exceeded  64  cents  prior  to  August  26, 1920,  and 
80  cents  on  and  after  that  date;  that  complainant  made  the 
ments  as  described  and  paid  and  bore  the  charges  thereon  at 
herein  found  to  have  been  imreasonable ;  and  that  it  is  entitled  to 
reparation  in  the  amount  of  the  difference  between  the  rates  paid 
and  those  herein  found  reasonable,  with  interest.  Complainant 
should  comply  with  Bule  V  of  the  Rules  of  Practice. 
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No.  12562. 
CAKSTENS  PACKING  COMPANY 

V, 

DIRECTOR    GENERAL,    AS    AGENT,    CAMAS    PRAIRIE 

RAILROAD  COMPANY,  ET  AL. 


Submitted  January  17,  1922.    Decided  March  18,  1922. 


Rates  on  live  stock,  in  carloads,  from  points  in  Montana,  Utah,  Idaho,  Cali- 
fornia, Oregon,  and  Washington  to  Spokane  and  Tacoma,  Wash.,  found  not 
unreasonable.    Complaint  dismissed. 

Jat/  W.  McCunej  S.  J.  Wettrickj  and  Rock  Stoddard  for  complain- 
ant. 

D.  F.  Lyons ^  L.  B.  da  Ponte^  and  B.  W.  Scandrett  for  defendants. 

Report  of  the  Commission. 

Division  4,  Comhissionebs  MsrER,  Daniels,  and  Potter« 

Bt  DiviflioN  4: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner, 
but  the  case  was  orally  argued. 

Complainant,  a  corporation  engaged  in  the  meat-packing  business 
at  Spokane  and  Tacoma,  Wash.,  alleges  that  the  rates  charged  by 
defendants  for  the  transportation,  between  December  31,  1919,  and 
March  20,  1921,  of  numerous  carloads  of  live  stock  from  points  in 
Montana,  Utah,  Idaho,  California,  Oregon,  and  Washington  to 
Spokane  and  Tacoma  were  imjust  and  unreasonable.  Shipments 
which  moved  intrastate  in  Washington  subsequent  to  the  period  of 
Federal  control  will  not  be  considered.    Separation  only  is  sought. 

Prior  to  December  31,  1919,  live-stock  rates  in  the  Northwest  were 
published  in  amounts  per  car  without  regard  to  the  weight  of  the 
live  stock  loaded  in  the  cars.  On  the  latter  date,  in  order  to  secure 
greater  uniformity  in  the  live-stock  rates,  and  to  remove  the  incen- 
tive for  overloading  which  had  been  the  cause  of  numerous  loss  and 
damage  claims,  the  director  general  canceled  the  ^^per  car''  rates 
and  established  rates  in  cents  per  100  pounds.  In  making  this 
change  he  used  the  prevailing  rates  in  amoimts  per  standard  car  of 
36  feet  6  inches  in  length,  inside  measurement,  and  divided  such 
rates  by  24,000,  17,000,  25,500,  12,000,  and  22,000  pounds  to  arrive 
at  the  rates  in  cents  per  100  pounds  on  cattle,  hogs  in  single-deck 
cars,  hogs  in  double-deck  cars,  sheep  in  single-deck  cars,  and  sheep 
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in  double-deck  cars,  respectively.  These  weights  were  then  pub- 
lished in  the  tariffs  as  carload  minima  except  that  on  the  Great 
Northern  the  minimum  on  cattle  was  made  22,000  pounds.  Upon 
objection  by  shippers  the  director  general,  in  February,  1920,  in- 
structed the  carriers  to  revise  the  then  existing  rates  as  to  cattle 
on  the  basis  of  26,000  instead  of  24,000  pounds.  Before  this  in- 
struction was  complied  with  Federal  control  terminated.  Subse- 
quently the  carriers  in  a  reduced-rate  application  sought  authority 
from  us  to  change  the  rates  to  the  former  per-car  basis.  Wo  ap- 
proved the  application  July  27,  1920,  and  the  rates  on  certain  lines 
were  restored  to  the  former  per-car  basis  December  1,  1920.  By 
March  20,  1921,  all  lines  had  established  rates  on  that  basis.  Com- 
plainant now  seeks  reparation  on  all  shipments  that  moved  while 
the  rates  in  cents  per  100  pounds  were  in  effect. 

It  is  complainant's  contention  that  the  weights  used  in  computing 
the  rate  in  cents  per  100  pounds  were  arbitrary  and  that  they  were 
less  than  the  actual  average  weight  of  the  different  kinds  of  live 
stock  moving.  In  support  of  this  contention  it  shows  that  of  the 
shipments  received  during  the  calendar  year  1920  on  which  rates 
were  paid  in  cents  per  100  poimds,  the  weights  of  81  per  cent  of  the 
cattle  shipments,  76  per  cent  of  the  hog  shipments  in  single-deck  cars, 
and  74  per  cent  of  the  sheep  shipments  in  double-deck  cars,  were  in 
excess  of  the  minima  carried  in  the  tariffs.  All  of  the  diipments  of 
hogs  in  double-deck  cars  were  in  excess  of  the  minima.  The  average 
weights  per  car  for  the  different  kinds  of  live  stock  during  the  year, 
including  certain  shipments  moving  on  the  per-car  basis,  were  cattle, 
25,258  pounds;  hogs  in  single-deck  cars,  17,291  pounds;  hogs  in 
double-deck  cars,  25,689  pounds;  sheep  in  double-deck  cars,  22,744 
pounds.  There  appears  to  have  been  no  movement  of  sheep  in 
single-deck  cars. 

Complainant  bases  its  case  solely  upon  the  contention  that  the 
alleged  arbitrary  weights  used  by  defendants  in  converting  the  rates 
from  a  per-car  basis  to  one  of  cents  per  100  pounds  necessarily  re- 
sulted in  rates  that  were  unreasonable. 

As  showing  the  reasonableness  of  the  rates  assailed  defendants  com- 
pare the  earnings  per  car  and  per  car-mile  on  lumber  and  grain  with 
similar  earnings  on  live  stock  moving  from  points  in  Idaho  and 
Montana  to  Spokane  and  Tacoma.  The  earnings  on  the  lumber  and 
grain  were  substantially  higher  than  those  on  live  stock.  While  the 
transportation  characteristics  of  these  commodities  are  different,  the 
rates  cited  tend  to  show  that  the  charges  assessed  were  not  unreascm- 
ably  high. 

We  find  that  the  rates  assailed  are  not  unreasonable.  The  com- 
plaint will  be  dismissed. 
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No.  12430. 
M.  B.  FARRIN  LUMBER  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  MISSOURI  PACIFIC 

RAILROAD  COMPANY,  ET  AL. 


Submitted  January  26,  1922.    Decided  March  18,  1922. 


Demurrage  charges  assessed  at  Chicago,  111.,  on  one  carload  of  gum  Inrnb^ 
shipped  from  Hugo,  Ark.,  found  to  have  been  illegal.    Reparation  awarded. 

Theodore  Davis^  G.  A.  New^  J.  V.  Norman^  and  J.  H.  Townshend 
for  complainant. 

J.  F.  Finerty^  Royal  McKenna^  and  A.  P.  Huwhurg  for  defend- 
ants. 

Report  op  the  Commission. 

DivisioK  4,  CoMMissioNEBs  Meter,  Eastman,  and  PorrER. 

Bt  DrviMON  4 : 

Exceptions  were  filed  by  the  Director  General  of  Railroads,  as 
agent,  to  the  report  proposed  by  the  examiner,  and  the  case  was  orally 
argued. 

Complainant,  a  corporation  engaged  in  the  lumber  business  at 
Cincinnati,  Ohio,  alleges  that  demurrage  charges  of  $340,  collected  on 
a  carload  of  gum  lumber  shipped  July  23, 1918,  from  Hugo,  Ark.,  to 
Chicago,  111.,  were  unreasonable,  unjustly  discriminatory,  unduly 
prejudicial,  and  illegal.  The  measure  of  the  demurrage  charges  as 
such  is  not  under  attack.  We  are  asked  to  award  reparation  and  to 
prescribe  for  the  future  just  and  reasonable  rates,  charges,  regula- 
tions, and  practices  applying  to  carload  shipments  consigned  to  all 
points  in  the  Chicago  switching  district. 

This  shipment  was  purchased  by  complainant  from  the  Missis- 
sippi-Delta Planting  Company  at  Hugo  for  shipment  to  the  Inter- 
national Harvester  Company  at  Deering  station,  Chicago.  It  was 
billed  to  Memphis,  Tenn.,  "for  reconsignment  via  I.  C,"  and  on 
July  30  was  reconsigned  to  "M.  B.  Farrin  Lumber  Co.,  Chicago, 
Hl.,^  the  only  routing  shown  on  the  bill  of  lading  being  "  C.  &  N.  W. 
delivery."  On  July  31  the  complainant  wrote  the  freight-claim 
agent  of  the  Chicago  &  North  Western,  hereinafter  called  the  North 
Western,  at  Chicago,  inclosing  the  bill  of  lading,  and  on  the  same 
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date  also  notified  the  local  freight  agent  of  that  line  at  Chicago  to 
deliver  the  car  upon  arrival  to  the  International  Harvester  Com- 
pany at  Deering,  which  company  would  pay  the  freight.    The  car 
arrived  on  the  rails  of  the  Illinois  Central  at  Chicago  on  August  3, 
and  from  that  date  until  September  19  the  officials  of  the  Illinois  Cen- 
tral endeavored  to  locate  the  consignee.    Complainant  was  advised 
by  the  Mississippi-Delta  Planting  Company  on  September  7  that 
the  car  was  on  hand  at  Chicago  unclaimed.    Complainant  again  took 
the  matter  up  with  the  North  Western,  which  was  unable  to  locate 
the  car  on  that  line.     On  September  19,  complainant,  upon  advice 
from  the  agent  of  the  Illinois  Central  at  Chicago  that  the  car  was 
on  hand  unclaimed,  instructed  him  to  make  delivery  to  the  Inter- 
national Harvester  Company  at  Deering  station.    As  that  company 
was  on  the  credit  list  of  the  Illinois  Central  and  North  Western  the 
car  was  switched  on  September  20  to  the  Chicago  &  Western  Indiana 
for  delivery  via  the  North  Western  to  the  consignee. 

Complainant  contends  that  from  August  8  to  September  19  the 
car  was  held  on  the  tracks  of  the  Illinois  Central  at  a  point  interme- 
diate to  the  billed  destination,  "  C.  &  N.  W.  delivery,"  at  which 
latter  place  alone  demurrage  charges  could  lawfully  accrue. 

Agent  I^wrey's  tariff,  I.  C.  C,  37,  in  effect  when  this  shipment 
moved,  provided  and  subsequent  issues  now  provide: 

Carload  freight  for  delivery  on  a  terminal  carrier  within  the  Chicago  District 
will  not  be  delivered  to  a  connecting  carrier  by  the  issuing  carriers  until  all 
charges  assessed  in  acconlance  with  tariffs  lawfully  on  file  with  the  Interstate 
Commerce  Commission  or  State  Commissions  are  paid,  or  satisfactorily 
arranged  for. 

Notice  that  car  is  or  will  be  held  for  charges,  together  with  statement  of 
such  charges,  will  be  sent  by  the  issuing  carrier  to  consignee;  also  to  the  agent 
of  the  twminal  carrier  at  destination  when  such  destination  is  located  within 
the  outer  zone  of  the  Chicago  District,  as  defined  tn  Note  2,  page  9. 

Notice  of  arrival  of  the  shipment  was  sent  by  the  Illinois  Central 
to  the  complainant  at  Chicago,  but  inasmuch  as  it  has  no  office  there 
notice  was  not  received.  Complainant  contends  that  the  above  tariff 
provision  is  unreasonable  and  discriminatory  in  that  it  does  not  also 
provide  for  notice  to  agent  of  terminal  carrier  at  destination  when 
the  destination  is  within  the  inner  zone  of  the  Chicago  district,  in 
which  Deering  is  located.  The  Illinois  Central  could  not  tell  from 
the  billing  whether  delivery  was  to  be  made  at  a  point  within  the 
inner  or  outer  zones.  Had  such  a  notice  been  sent  to  the  North  West- 
ern, the  demurrage  charges  undoubtedly  would  not  have  accrued,  as 
the  freight  charges  had  been  satisfactorily  arranged  for  with  the 
North  Western.  Schtih-Mason  Lumher  Co.  v.  M,  <&  O.  R.  R.  Co.^ 
46  I-  C.  C,  865. 
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The  shipment  moved  on  a  joint  through  rate  of  27.5  cents  from 
Hugo  to  Chicago,  and  the  Illinois  Central  and  North  Western  were 
parties  to  the  tariff  naming  this  rate.  The  obligation  rested  upon 
the  Illinois  Central  to  complete  its  contract  under  the  bill  of  lading 
and  make  tender  of  the  shipment  to  the  switching  line  for  delivery 
to  the  North  Western.  This  it  did  not  do,  but  failed  to  comply  with 
the  delivery  requirements  of  the  bill  of  lading  which  it  accepted  at 
Memphis  or  to  make  inquiry  of  the  North  Western  for  disposition 
orders. 

In  Butterfield  Co.  v.  N.  O.  c6  N.  E.  R.  R.  Co.,  55  I.  C.  C,  741,  743, 
we  said: 

Id  seyeral  cases  we  haye  condemned  the  assessment  of  demurrage  on  ship- 
ments moving  under  joint  rates  and  withheld  from  delivering  lines  parties  to 
those  rates,  •  •  •  The  shipment  was  bUled  through  from  point  of  origin 
to  the  Missouri  Pacific  tracks.  The  carriers  to  St.  Louis  contracted  to  make  the 
delivery  specified  in  the  bill  of  lading,  and  the  assessment  of  demurrage  charges 
at  a  point  intermediate  to  the  delivery  point  was  unauthorized  and  unlawful. 

We  find  that  the  demurrage  charges  assailed  were  unlawfully  col- 
lected; that  complainant  paid  and  bore  said  charges;  that  it  has 
been  damaged  in  the  amount  thereof ;  and  that  it  is  entitled  to  repa- 
ration from  the  director  general  in  the  sum  of  $340,  with  interest. 
The  rule  in  the  Lowrey  tariff  should  provide  for  notice  to  the  agent 
of  the  terminal  carrier  at  destination  when  the  destination  of  the 
shipment  is  within  the  inner  zone  of  the  Chicago  district,  as  now 
provided  with  respect  to  the  outer  zone. 

An  appropriate  order  will  be  entered. 
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No.  11960. 

F.  A.  COCKE  LIVE  STOCK  COMPANY  ET  AL. 

V. 

BEAUMONT,  SOUR  LAKE  &  WESTERN  RAILWAY  COM- 
PANY, DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


8ubmmed  July  5,  1921.    Decided  March  18,  1922. 


Rates  on  horses  and  mules,  in  carloads,  from  Texas  points  to  Natches,  BflSB., 
found  unreasonable  and  unduly  prejudicial*     Reparation  awarded. 

B.  F.  Martin  for  complainants. 

James  M.  Chancy ^  C.  E.  Dunbar^  jr.^  Harry  McCall^  F.  B.  Clark^ 
George  Thompson^  and  Robert  Thompson  for  defendants. 
John  F.  Finerty  and  Alew  M.  Bull  for  director  general,  as  agent. 

Report  op  the  Commission. 

Division  3,  Commissionebs  Hau^  Eastman,  and  CampbxlIa. 

Bt  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by 
the  examiner. 

Complainants  are  individuals  and  firms  engaged  in  buying  and 
selling  live  stock  at  and  near  Natchez,  Miss.  By  complaint,  filed 
August  3,  1920,  as  amended,  they  allege  that  the  rates  charged  for 
the  transportation  of  36  carloads  of  horses  and  mules  from  certain 
Texas  points  to  Natchez  between  January  1,  1917,  and  December  31, 
1919,  were  unreasonable  and  unduly  prejudicial.  The  prayer  is  for 
reparation  only.    Rates  will  be  stated  in  cents  per  100  pounds. 

These  points  of  origin  and  other  pertinent  matters,  including  the 
contemporaneous  rates  under  the  Shreveport  scale,  to  the  basis  of 
which  reparation  is  asked,  are  shown  in  the  following  table  of  rates 
on  horses  and  mules  from  Texas  points  to  Natchez : 
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Proni— 


Hoostoo. 


Fort  Worth 

North  Fort  Worth. 

Lulinf 

Ban  Antonio 

Do 

Do 


Do. 
Do. 
Do. 
Do, 
Do. 
Do. 
Do. 


HtbroQville. 

Del  Rio.... 

Do 


SlPwo. 


Di«. 
tance.! 

Rate  appUcabto. 

Rate 
charged.* 

Rate 
under 

Rate.* 

Period. 

• 

Shreve- 

port 

■cale.« 

MiUt. 
354 

• 

420 

Centt. 
72 

56 

52.1 
86.3 
77.5 
77.5 
89 

89 

89 

83.9 

83.9 

83.9 

83.9 

•65 
88 
80 
80 

•98.5 

»85.7 
•74.5 

After  June  25, 1918,  and  prior 

to  Feb.  15, 1919. 
....  .do.  ....................... 

Cents. 
68.8 

80.2 
58.6 
88.8 
57.5 
61.2 
64.5 

70.9 

74.5 

57.5 

64.5 

75.8 

81.4 

73.1 

67.8 

60 

57.4 

67 

67.5 
75.8 

CetUs. 
88 

40 

420 

After  Feb.  15, 1919 

40 

509 

....  .do. ....................... 

42 

565 

Prior  to  June  25, 1918 

36 

565 

do 

86 

565 
565 

After  June  25,  1918,  and  prior 

to  Feb.  15, 1919. 
do 

43 
43 

565 

....  .do.  ....................... 

43 

565 

After  Feb.  15, 1919 

43 

565 

do 

43 

565 

43 

566 

do 

43 

565 

do 

43 

607 

....  .do. ....................... 

44.5 

647 

Prior  to  Jane  25. 1918 

37.5 

734 

do 

40.5 

734 

911 
1,030 

After  June  25,  1918,  and  prior 

to  Feb.  15, 1919. 

Prior  to  June  25, 1918 

After  June  25,  1918,  and  prior 

to  Feb.  15, 1919. 

47.  f 

•4G.5 
•55 

1  ahort-Une  distances  plus  20  coostniotiTe  miles  for  lOnissippi  River  transfer,  as  shown  in  complainanta' 
exhibits. 

>  Baton  Rouge,  La.,  combination,  un'.s^s  otherwise  noted.  Where  rates  shown  in  this  column  are  pub* 
Usbad  in  dollars  per  car,  they  have  beea  reduced  to  their  equiralent  in  cents  per  100  pounds. 

•  Apparently  ba(«d  on  2^,000  pounds  per  car,  but  exact  basis  of  charees  is  not  shown. 

•  Rates  in  this  column  based  on  Joint-line  hauls  and  rates  prescribea  in  48 1.  C.  C,  312,  and  52 1.  C.  C, 
S58,  and  not  on  the  rates  as  published  by  carriers.  They  dtfftr  tram  those  shown  by  complainants  in  their 
reparation  statement. 

•  Shrereport  oombinatiGn. 

•  New  Orleans,  La.,  combination. 

'  New  Orleans,  La.,  combination,  under  Rule  5-B  of  Tariff  Circular  IS- A. 

•  Includes  6  cents,  arbitrary,  Natchet  over  Shreveport,  for  distances  over  750  miles. 

•  Spedflc  Joint  commodity  rate. 

In  RaSroad  Commission  of  Louisiana  v.  A,  H.  T.  Ry.  Co,^  41 1.  C.  C, 
83,  111,  decided  July  7,  1916,  hereinafter  called  the  Shreveport  case^ 
we  prescribed  a  reasonable  maximum  scale  of  distance  rates  on 
horses  and  mules  between  points  in  Texas  and  Shreveport,  La.,  for 
single-line  application,  ranging  from  10  cents  for  10  mil^  or  less  to  43 
cents  for  over  700  miles,  with  an  arbitrary  of  2.6  cents  in  addition, 
for  joint-line  hauls  of  500  miles  or  less. 

Upon  rehearing  in  that  proceeding,  48 1.  C.  C,  312, 351,  we  reduced 
the  distance-scale  rates  on  horses  and  mules  approximately  1  cent  per 
100  poimds,  the  revised  scale  for  single-line  application  ranging  from 
9  cents  for  10  miles  or  less  to  42  cents  for  distances  over  750  miles. 
Joint-line  rates  were  specifically  prescribed,  and  represented  differ- 
ences ranging  from  2.5  cents  for  10  miles  and  less  to  0.5  cent  at  550 
miles  over  those  for  corresponding  distances  prescribed  for  single-line 
application;  over  550  miles  they  were  the  same  as  single-line  rates. 
The  minimum  for  cars  36  feet  7  inches  in  length,  inside  measure- 
ment, was  reduced  from  23,000  to  22,000  pounds.  The  revised  scale  is 
referred  to  as  the  Shreveport  scale. 
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In  Natchez  Chamber  of  Commerce  y.  L.  d  A.  By.  Co.^  No.  8845, 
62  I.  C.  C,  105,  we  said,  at  page  119,  that  "  nothing  of  record  estab- 
lishes material  difference  in  this  general  southwestern  territory  in 
the  physical  or  transportation  conditions  in  their  relation  to  rate 
making " ;  and  at  page  122  that  ^^  Natchez  to  the  full  extent  of  tba 
requirements  of  its  traffic  should  be  accorded  commodity  rates  cor- 
responding with  those  provided  at  other  lower  Mississippi  River 
crossings,  and  such  rates  for  like  distances  should  not  exceed  rates 
between  points  within  Louisiana  on  and  west  of  the  Mississippi 
River,"  with  an  allowance  of  20  constructive  miles  from  the  west 
bank  for  the  river  transfer  to  Natchez  and  other  crossings. 

In  Natchez  Chamber  of  Commerce  v,  A.  H.  T.  By.  Co.^  No.  9237,  52 
L  C,  C,  558, 571,  we  found,  among  other  things,  that — 

the  present  rates  on  cattle,  horses,  and  mules,  in  carloads,  from  Texas  points 
to  Natchez,  for  distances  of  750  miles  or  less,  are  and  for  the  future  will  be 
unduly  prejudicial  to  the  extent  that  they  exceed  or  may  exceed  the  rates  for 
like  distances  contemporaneously  in  effect  from  Texas  points  to  Shreveport; 
and  that  for  distances  greater  than  750  miles  they  are  and  wiU  be  unduly 
prejudicial  to  the  ext^it  that  they  exceed  or  may  exceed  the  rates  from  the 
same  points  to  Shreyeport  by  more  than  6  cents  per  100  pounds. 

Provision  was  made  for  the  addition  of  20  constructive  miles  for 
river  transfer.  The  maximum  scale  to  Shreveport  having  been  fixed 
in  the  Shreveport  case^  and  rates  not  in  excess  of  that  scale  having 
been  ordered  in  the  Natchez  case^  No.  9287,  the  carriers  were  without 
authority  to  charge  or  collect  rates  from  Texas  points  to  Natchez  on 
horses  and  mules  higher  than  rates  under  the  Shreveport  scale. 

The  original  complaint  in  the  Natchez  case^  No.  8237,  was  filed 
in  October,  1916 ;  all  the  shipments  here  under  consideration  moved 
after  the  hearing  in  that  case,  held  February  17,  1917;  and  the 
decision  was  rendered  March  25,  1919.  On  September  1,  1919,  in 
compliance  with  the  order  as  modified,  rates  were  established  on  the 
basis  of  the  Shreveport  scale  increased  25  per  cent  to  correspond  with 
the  rate  level  authorized  under  General  Order  No.  28  of  the  Director 
General  of  Railroads,  but  in  some  respects  slightly  less  than  the 
maximum  basis  prescribed. 

Complainants  state  that  no  changes  in  the  conditions,  existing  as 
of  January,  1917,  have  been  shown ;  and  that  any  testimony  dealing 
with  the  unreasonableness  of  the  rates  assailed  would  have  been  a 
repetition  of  the  testimony  already  before  us  in  No.  9237  covering 
these  identical  rates.  Defendants  offered  no  evidence  in  the  pres- 
ent proceeding,  and  did  not  attempt  to  show  that  the  bases  pre- 
scribed in  the  Shreveport  case  and  Natchez  case  were  or  are  less 
than  reasonable  maximum  rates.  Complainants  state  that  the  rates 
charged  to  Natchez  were  materially  higher  than  the  contempora- 
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neous  rates  to  Vicksburg,  Miss.,  and  to  Baton  Kouge,  La.,  points 
on  th%  east  bank  of  the  Mississippi  River  north  and  south  of  Natchez, 
respectively;  and  complainants'  counsel  expressed  the  opinion  that 
in  many  cases  the  through  rates  exceed  the  aggregate  of  interme- 
diate rates. 

Complainants  compete  with  Shreveport  dealers  in  the  sale  of 
horses  and  mules  at  Louisiana  points  in  the  district  between  Natchez 
and  Shreveport,  where  a  large  percentage  of  the  stock  under  con- 
sideration was  disposed  of;  and,  when  prospective  purchasers  were 
cognizant  of  the  differences  in  prices  due  to  higher  freight  charges 
to  Natchez,  complainants  lost  sales,  but  the  fact  and  amount  of 
damages  which  complainants  may  have  suffered  by  reason  of  the 
undue  prejudice  in  freight  rates  are  not  proved  with  sufficient  cer- 
tainty to  warrant  an  award  of  reparation  solely  upon  that  ground. 

Defendants  refer  to  the  fact  that  there  was  no  finding  in  the 
Natchez  caae^  No.  9237,  that  the  rates  on  horses  and  mules  from 
Texas  points  to  Natchez  were  unreasonable  in  and  of  themselves, 
and  contend  that  the  order  was  made  solely  for  the  purpose  of  re- 
moving the  undue  prejudice  found  to  eidst  against  Natchez.  The 
allegation  of  unreasonableness  per  ae  was  made  by  the  complainant 
in  that  case  and  the  absence  of  any  specific  finding  upon  that  issue 
is  explained  by  the  fact  that  reasonable  maximum  rates  had  been 
prescribed  in  the  Shreveport  case^  and  the  only  additional  finding 
necessary  «in  the  Natchez  case  was  the  order  fixing  the  rates  to 
Natchez  not  in  excess  of  those  prescribed  to  Shreveport  for  like 
distances. 

Defendants  contend  that  in  cases  where  we  have  ordered  a  reduc- 
tion in  rates  that  had  been  in  effect  for  a  long  time  throughout  a 
wide  territory,  we  have  been  loath  to  award  reparation,  citing  Kan- 
80$  Car-Lot  Egg  Shippers'  Asso.  v.  B.  dk  0.  R.  R.  Co.,  53  I.  C.  C,  69. 
The  decision  in  that  case  prescribed,  de  novo,  carload  ratings  on  cer- 
tain articles  for  which  the  existing  classifications  had  theretofore 
provided  any-quantity  ratings  only.  The  instant  case  deals  with 
specific  commodity  rates  to  one  destination. 

Defendants  also  contend  that  if  reparation  be  awarded  in  this  pro- 
ceeding it  should  not  be  allowed  on  shipments  moving  more  than  two 
years  prior  to  the  filing  of  the  complaint;  that  the  limitation  provi- 
sicNn  of  the  act  to  regulate  commerce  not  only  barred  the  remedy  on 
such  shipments  but  terminated  the  liability,  citing  PhUlips  v.  Grand 
Trunk  Ry.,  236  U.  S.,  662 ;  and  that  the  liability,  having  been  termi- 
nated, could  not  be  revived  by  section  206  (f )  of  the  transportation 
act,  1920,  which  eliminates  the  period  of  Federal  control  from  the 
periods  of  limitation.    We  have  found  otherwise  in  a  number  of 
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We  find  that  the  rates  assailed  for  distances  of  750  miles  or  les 
were  unreasonable  and  unduly  prejudicial  to  the  extent  that  they  ex- 
ceeded the  rates  for  like  distances  applicable  under  the  distance  scale 
of  rates  prescribed  from  I'exas  points  to  Shreveport  in  the  Skreve- 
part  case,  48  I,  C.  C,  312,  351,  and  that  for  distances  greater  than 
750  miles  they  were  unreasonable  and  unduly  prejudicial  to  the  ex- 
tent that  they  exceeded  the  rates  prescribed  in  that  case  from  the 
same  points  to  Shrevdport  by  more  than  6  cents  per  100  pounds, 
subject  as  of  June  25, 1918,  to  the  increases  under  General  Order  Na 
28.  Before  applying  the  Shreveport  scale  an  addition  of  20  construc- 
tive miles  shall  be  made  to  the  distances  to  Natchez  as  an  allowance  to 
defendants  to  cover  the  cost  of  river  transfer  at  that  crossing. 

We  further  find  that  shipments  were  made  as  described ;  that  com- 
plainant F.  A.  Cocke  paid  and  bore  the  charges  on  24  shipments  in 
his  own  name,  bore  the  charges  on  three  cars  consigned  by  him  to 
Jake  Laub,  and  paid  and  bore  the  charges  on  one  car  consigned  to 
Z.  T.  Miller,  his  agent ;  that  complainant  George  W.  Armstrong  bore 
the  charges  on  one  car  on  which  the  charges  were  paid  by  F,  A 
Cocke  for  Armstrong's  accoimt;  that  F.  A,  Cocke  paid  the  charges  on 
two  shipments  consigned  to  complainant  Townes  &  Walcovitch,  a 
firm,  and  in  which  shipments  F.  A.  Cocke  owned  a  half  interest  and 
the  charges  were  borne  by  them  jointly;  that  complainant  F.  A. 
Cocke  paid  the  charges  on  two  shipments  consigned  to  Bay  Lum,  in 
which  shipments  F.  A.  Cocke  owned  a  half  interest,  and  the  charges 
were  borne  by  them  jointly;  that  complainant  Ira  Wilson  paid  and 
bore  the  charges  on  one  shipment;  that  they  have  been  damaged 
thereby  in  the  amount  of  the  difference  between  the  charges  paid  and 
those  which  would  have  accrued  at  the  rates  herein  found  reason- 
able; and  that  they  are  entitled  to  reparation,  with  interest.    Com- 
plainants who  bore  or  paid  and  bore  the  charges  according  to  their 
interest  as  shown  above,  should  comply  with  Bule  V  of  the  Rules  of 
Practice. 
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No.  11624. 
EL  PASO  CHAMBER  OF  COMMERCE 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CHICAGO,  BURLING- 
TON  &  QUINCY  RAILROAD  COMPANY,  ET  AL. 


Submitted  March  18,  1921.    Decided  March  18,  192t. 


Rates  applicable  on  apples,  in  carloads,  from  Chelan,  Wash.,  to  Dallas,  Ter^ 
there  stored  in  transit,  and  thence  forwarded  to  El  Paso,  Tex.,  found  not 
unreasonable  or  unduly  prejudicial.    Ck>mplaint  dismissed. 

A.  E,  Norcap  for  complainant. 
Robert  Thompson  for  defendants. 

Report  of  thb  Commission. 

Division  3,  Commissionsbs  Hatj«,  Eastman,  and  Campbelu 

By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

By  complaint  filed  July  6,  1920,  on  behalf  of  Lyon  &  Company,  a 
corporation  engaged  in  the  wholesale  fruit  and  vegetable  business 
at  El  Paso,  Tex.,  hereinafter  referred  to  as  complainant,  it  is  alleged 
that  the  rate  of  $1.20  collected  on  four  carloads  of  apples  shipped  in 
November  and  December,  1918,  from  Chelan,  Wash.,  to  Dallas,  Tex., 
there  stored,  and  in  January  and  February,  1919,  forwarded  to 
El  Paso,  was  unreasonable,  unduly  prejudicial,  and  in  violation  of 
section  4  of  the  interstate  commerce  act.  We  are  asked  to  award 
reparation.    Rates  are  stated  in  amounts  per  100  pounds. 

Chelan  is  a  local  point  on  the  Great  Northern  in  central  Wash- 
ington. One  of  the  shipments  was  originally  consigned  to  Billings, 
Mont.,  reconsigned  to  Amarillo,  Tex.,  and  further  reconsigned  to 
Dallas.  It  moved  over  the  Great  Northern  to  Billings;  Chicago, 
Burlington  &  Quincy,  hereinafter  called  the  Burlington,  to  Denver, 
Colo. ;  Colorado  &  Southern  and  Fort  Worth  &  Denver  City  to  Fort 
Worth,  Tex.;  and  Missouri,  Kansas  &  Texas  of  Texas  to  Dallaa 
The  other  three  shipments,  one  of  which  was  reconsigned  from 
Billings,  moved  over  the  Great  Northern  to  Billings;  Burlington 
to  Kansas  City,  Mo. ;  and  Missouri,  Kansas  &  Texas  to  Dallas.  Com- 
plainant purchased  the  apples  while  they  were  in  storage  at  Dallas 
and  forwarded  them  to  El  Paso,  specifying  Texas  &  Pacific  routing. 
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Charges  were  collected  at  a  combination  rate  of  $1.20,  composed  of 
the  Group-H  rate  of  $1.10  to  Alfalfa,  Tex.,  6  miles  east  of  EI  Paso, 
and  the  local  rate  of  10  cents  beyond,  plus  a  storage-in-transit  charge 
of  5  cents  per  100  pounds,  which  is  not  assailed. 

The  Group-H  rate  of  $1.10  was  applicable  to  El  Paso,  but  was 
restricted  to  deliveries  by  the  El  Paso  &  Southwestern  and  the  Bio 
Grande,  El  Paso  &  Santa  Fe.    On  shipments  to  that  point  routed  for 
delivery  by  the  Galveston,  Harrisburg  &  San  Antonio  or  the  Texas  & 
Pacific,  combination  rates  applied.    The  Group-H  rate   applied  to 
Fort  Bliss  and  Pancho,  Tex.,  5  and  12  miles,  respectively,  north  of  El 
Paso,  on  shipments  moving  over  the  Texas  &  Pacific  or  Galveston, 
Harrisburg  &  San  Antonio  to  El  Paso,  and  El  Paso  &  Southwestern 
beyond.    This  departure  from  the  long-and-short-haul  provision  of 
the  fourth  section  was  and  is  unauthorized  and  should  be  promptly 
removed. 

Complainant  seeks  reparation  to  the  basis  of  the  Group-H  rate.    It 
compares  the  revenues  per  car-mile  and  per  ton-mile  under  the  com- 
bination rates  assailed  with  earnings  under  the  Group-H  rate  to 
Alfalfa  and  Fort  Bliss,  and  under  rates  that  contemporaneously  ap- 
plied from  Chelan  to  New  Orleans,  La.,  Mobile  and  Montgomery, 
Ala.,  and  Jacksonville,  Fla,    It  shows  that   from   representative 
points  in  Oregon,  Wyoming,  and  Colorado,  Agent  Leland's  tariffs 
carry  the  same  rates  on  apples  to  El  Paso  for  delivery  by  any  of  the 
lines  serving  that  point;  and  that  the  rates  from  these  points  are 
lower  to  El  Paso  than  to  Alfalfa. 

Defendants  contend  that  the  shipments  did  not  fall  within  the 
scope  of  their  transit  rules;  that  the  rate  applicable  was  the  com- 
bination on  Dallas,  composed  of  the  Group-H  joint  rate  of  $1.10  to 
Dallas  and  a  rate  of  49  cents  beyond ;  and  that  the  shipments  were 
undercharged.  I 

Under  the  western  lines'  storage-in-transit  tariff,  participated  in 
by  defendants,  storage  in  transit  of  carload  shipments  of  apples  was 
permitted  upon  the  basis  of  the  through  rate,  plus  5  cents  per  100 
pounds  for  storage,  provided  "the  storage  point  is  directly  inter- 
mediate between  point  of  origin  and  final  destination,"  and  reship- 
ment  of  ^ the  apples  is  made  within  one  year  from  the  date  of  their 
receipt  at  the  storage  point. 

Defendants  urge  that  Dallas  is  not  directly  intermediate  between 
Chelan  and  El  Paso.  The  meaning  of  a  tariff  is  limited  to  the  plain 
import  of  the  language  employed  therein.  The  tariff  carrying  the 
through  rate  provided  for  routing  over  the  Great  Northern  to  Bill- 
ings, and  the  Burlington,  with  further  routing  unrestricted.  This 
permitted  movement  by  the  Burlington  to  Kansas  City,  via  which 
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junction  Dallas  may  be  considered  as  directly  intermediate  between 
Chelan  and  El  Paso.  The  fact  that  the  distance  over  the  Kansas 
Cit^  route  is  greater  than  over  other  routes  is  immaterial. 

The  shipment  reconsigned  to  Amarillo  and  then  to  Dallas  was  not 
entitled  to  the  through  rate  to  Alfalfa,  since  Dallas  is  not  directly 
intermediate  to  El  Paso  via  Fort  Worth.  Had  this  shipment  moved 
through  Fort  Worth  into  Dallas  by  way  of  the  Texas  &  Pacific  and 
been  stored  at  a  warehouse  on  the  rails  of  that  carrier  it  would  have 
been  entitled  to  the  through  rate  under  specific  provision  in  the 
storage  tariff,  but  the  shipper,  in  order  to  obtain  the  benefit  of  this 
provision,  should  have  indicated  Texas  &  Pacific  delivery  at  Dallas. 
Bules  and  regulations  published  in  tariffs  are  as  binding  as  pub- 
lished rates,  and  shippers  are  chargeable  with  knowledge  of  them. 
The  combination  rate  of  $1.59,  based  on  Dallas,  previously  referred 
to,  was  applicable  on  this  shipment,  resulting  in  an  undercharge. 

The  restriction  of  the  Group-H  rate,  Chelan  to  El  Paso,  to  de- 
livery by  the  El  Paso  &  Southwestern  and  Kio  Grande,  El  Paso 
&  Santa  Fe  was  due^  no  doubt,  to  the  circuity  of  the  routes  making 
delivery  by  the  (xalveston,  Harrisburg  &  San  Antonio  and  Texas 
&  Pacific.  The  restriction  is  not  unreasonable  or  unduly  prejudidaL 
The  approximate  distances  over  the  routes  of  movement  were  3,166 
miles  by  way  of  Denver  and  3,188  miles  by  way  of  Kansas  City. 
The  approximate  distances  over  the  direct  routes  are  2,452  miles  over 
the  Great  Northern  to  Billings,  Burlington  to  Denver,  Colorado  & 
Southern  and  Fort  Worth  &  Denver  City  to  Dalhart,  Tex.,  and  Bock 
Island  and  El  Paso  &  Southwestern  beyond;  and  2,472  miles  over 
the  Great  Northern  to  Billings,  Burlington  to  Denver,  and  Santa  Fe 
beyond. 

We  find  that  the  rates  applicable  were  not  unreasonable  or  unduly 
prejudicial. 

The  complaint  will  be  dismissed. 
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No.  10688. 
WAGNER  &  STEINER 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  MISSOURI  PACIFIC 

RAILROAD  COMPANY,  ET  AL. 


SuhfnUted  September  12,  1921.    Decided  March  18,  1922. 


Bate  charged  on  crude  petroleum,  in  tank-car  loads,  from  Mile  Post  348, 
Ranger,  Tex.,  to  Fort  Smith,  Ark.,  found  unreasonable.  Beparatioii 
awarded. 

Clifford  TJiome^  Walter  B.  Scott^  and  Alex.  F.  Weiaberg  for  com- 
plainants. 

John  F.  Finertyy  Alex.  M.  Btdl^  James  M.  Chancy^  and  Henry  O. 
Herhel  for  defendants. 

Repobt  of  thb  Commission. 

Division  3,  Commissioners  Haix,  Eastman,  and  Campbell. 
By  Division  3 : 

Exceptions  were  filed  by  the  Director  General  of  Railroads,  as 
agent,  to  the  report  proposed  by  the  examiner. 

Complainants  are  Warren  Wagner  and  R.  L.  Steiner,  formerly 
copartners  trading  as  Wagner  &  Steiner  and  shipping  crude  petro- 
leum from  the  so-called  Ranger  oil  fields  in  Texas.  Since  the  ship- 
ments were  made  Steiner  has  acquired  Wagner's  interest  and  the 
partnership  has  been  dissolved.  By  complaint  filed  June  2,  1919, 
they  allege  that  the  rate  charged  on  11  tank-car  loads  of  crude 
petroleum  shipped  between  November  26  and  29,  1918,  from  Mile 
Post  343,  Ranger,  Tex.,  to  Fort  Smith,  Ark.,  was  unreasonable  and 
unduly  prejudicial.  Reparation  is  sought.  Rates  will  be  stated  in 
cents  per  100  pounds. 

Mile  Post  343  is  within  the  switching  limits  of  Ranger,  a  local  point 
on  the  Texas  &  Pacific  about  95  miles  west  of  Fort  Worth,  Tex.  The 
shipments  weighed  697,165  pounds.  Nine  moved  over  the  Texas  & 
Pacific  to  Texarkana,  Ark.-Tex.,  and  the  Missouri  Pacific  beyond, 
647  miles ;  and  two  over  the  Texas  &  Pacific  to  Fort  Worth,  the  St 
Louis  Southwestern  of  Texas  to  Texarkana,  and  the  Missouri  Pacific 
beyond,  619  miles.  The  short-line  distance  is  387  miles  over  the  Texas  & 
Pacific  to  Fort  Worth,  Missouri,  Kansas  &  Texas  to  Crowder,  Okla., 
and  Fort  Smith  &  Western  beyond.    The  bills  of  lading  show 
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routing  "  T.  A  P.-Iron  Mt."  Charges  of  $5,681.91  were  collected  at 
the  applicable  joint  fifth-class  rate  of  81.5  cents.  The  applicable  rate 
over  the  short  line  was  40.5  cents,  composed  of  8  cents  to  Fort  Worth 
and  28  cents  beyond,  plus  the  increase  of  4.5  cents  established  by  the 
director  general  following  General  Order  No.  28. 

Approximately  two  months  before  the  shipments  moved  represent- 
atives of  the  consignee  had  requested  defendants  to  establish  a  com* 
modity  rate  on  crude  petroleum  from  Ranger  to  Fort  Smith.  On 
November  6, 1918,  defendants  established  a  joint  commodity  rate  of 
25  cents  from  Hanger  to  refining  points  in  Oklahoma  with  which  the 
consignee  at  Fort  Smith  is  said  to  compete.  This  rate  was  reduced 
to  23  cents  on  October  14, 1919.  On  December  6,  1918,  a  joint  com- 
modity rate  of  25  cents  was  established  from  Banger,  including  Mile 
Post  343,  to  Fort  Smith,  over  all  lines  except  the  short  line,  which  did 
not  establish  that  rate  until  January  5,  1919.  When  the  shipments 
moved  there  was  in  effect  over  the  routes  of  movement  a  combination 
commodity  rate  of  37.5  cents,  composed  of  8  cents  to  Fort  Worth  and 
25  cents  beyond,  plus  the  increase  of  4.5  cents,  or  44  cents  less  than  the 
applicable  class  rate  of  81.5  cents.  This  departure  from  the  pro- 
visions of  the  fourth  section  was  protected  by  an  appropriate  applica- 
tion. 

The  average  distance  from  Ranger  to  a  selected  number  of  Okla- 
homa points  to  which  the  25-cent  rate  applied  is  394  miles.  For  dis- 
tances comparable  to  those  over  the  routes  of  movement,  complain- 
ants refer  to  rates  of  25.5  cents  from  Fort  Worth  to  Memphis,  Tenn., 
726  miles,  yielding  7.02  mills  per  ton-mile ;  24.5  cents  from  the  Kansas 
group  to  Chicago,  111.,  606  miles,  yielding  8.09  mills;  24.5  cents  from 
the  Oklahoma  group  to  Chicago,  704  miles,  yielding  6.96  mills;  21.5 
cents  from  Shreveport,  La.,  to  St.  Louis,  Mo.,  567  miles,  yielding 
7.58  mills;  and  24.5  cents  from  Ranger  to  New  Orleans,  La.,  642 
miles,  yielding  7.63  mills.  These  are  said  to  be  the  distances  over  the 
short  lines  controlling  the  rates,  which  are  group  rates.  The  rate 
charged  on  the  shipments  here  considered  earned  25.2  and  26.3  mills 
over  the  respective  routes.  The  25-cent  rate  would  have  yielded  7.73 
and  8.08  mills  for  those  routes.  No  substantial  evidence  of  undue 
prejudice  to  complainants  was  adduced. 

Defendants  contend  that  the  rate  assailed  was  not  unreasonable 
for  application  over  the  routes  of  movement.  The  volume  of  traffic 
from  Ranger  was  comparatively  light,  but  a  substantial  number  of 
shipments  have  been  made  from  Ranger  to  Fort  Smith  since  the 
establishment  of  the  25-cent  rate. 

In  Western  Petroleum  He  fitters  Asso.  v.  Director  General^  66  I.  C. 
C,  426,  we  found  that  32.5  cents,  plus  the  increase  authorized  in  In- 
creased Rates ^  19£0y  68  1.  C.  C,  220,  would  be  a  maximum  reasonable 
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rate  for  the  future  on  crude  petroleum  from  the  Ranger  g;xt>up  to 
St.  Louis,  Mo.  The  short-line  distance  from  Banger  to  St.  ILioais  is 
773  miles. 

The  shipments  in  controversy  were  sold  by  complainant  f  .  o.  b. 
Mile  Post  348.  Upon  their  arrival  at  Fort  Smith,  the  consignee  re- 
fused to  accept  them  until  the  difference  between  the  charges  ap- 
plicable and  those  that  would  have  accrued  at  a  rate  of  25  cents  was 
advanced  by  complainants. 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  32.5  cents;  that  complainants  made  the  shipments  as  de- 
scribed and  paid  and  bore  the  charges  thereon,  and  were  damaged  in 
the  amount  of  the  difference  between  the  charges  collected  and  those 
that  would  have  accrued  at  the  rate  herein  found  reasonable;  and 
that  they  or  their  lawful  successor  in  interest  are  entitled  to  repara- 
tion in  the  sum  of  $3,416.12,  with  interest 

An  appropriate  order  will  be  entered. 
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No.  11686. 

AMERICAN  PLATE  GLASS  COMPANY 

V. 

DIRECTOR    GENERAL,    AS    AGENT,    PENNSYLVANIA 

RAILROAD  COMPANY,  ET  AL. 


Submitted  Auguii  9,  1921.    Decided  March  18,  1922. 


Rate  on  sand,  in  carloads,  from  Irving,  N.  Y.,  to  James  City,  Pa.,  found  nn- 

reasonable.    Reparation  awarded. 

Adrian  Sizer  and  F.  J,  Woods  for  complainant. 
Guernsey  Orcutt  for  defendants  other  than  Kane  &  Elk  Railroad 
Company. 

Report  op  the  C/Ommission. 

DnnsioN  3,  CoMicissioNERs  Hall,  Eastman,  and  Campbelu 

By  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  a  corporation  manufacturing  plate  glass  at  James 
City,  Pa.  By  complaint  filed  July  22,  1920,  it  alleges  that  the  rate 
charged  on  89  carloads  of  sand  shipped  from  Irving,  N.  Y.,  to  James 
City  between  February  22  and  April  6,  1918,  was  unreasonable  and 
in  violation  of  the  long-and-short-haul  provision  of  section  4  of  the 
interstate  commerce  act.  We  are  asked  to  award  reparation.  Elx- 
cept  as  noted,  rates  are  stated  in  cents  per  100  pounds. 

The  shipments  aggregated  7,415,230  pounds  and  moved,  as  routed. 
New  York  Central  to  Dunkirk,  N.  Y. ;  Dunkirk,  Allegheny  Valley  & 
Pittsburgh,  a  New  York  Central  line,  to  Warren,  Pa.;  Pennsylvania 
to  Kane,  Pa. ;  and  Kane  &  Elk  to  James  City,  102  miles.  No  rate 
was  specified  in  the  bills  of  lading.  Complainant  paid  charges  of 
$9,195.69  at  a  commodity  rate  of  68  cents  per  net  ton  from  Irving  to 
Warren,  68  miles,  and  the  sixth-class  rate  of  9  cents  per  100  pounds 
from  Warren  to  James  City,  34  miles. 

When  these  shipments  moved  a  joint  rate  of  7.8  cents  applied  from 
Irving  to  James  City  over  the  New  York  Central  to  Erie,  Pa., 
Pennsylvania  to  Kane,  and  the  Kane  &  Elk  beyond,  170  miles. 
When  the  first  88  cars  moved  an  intrastate  commodity  rate  of  57.8 
cents  per  net  ton  applied  from  Warren  to  James  City  over  the  route 
of  movement.  This  rate  had  been  increased  to  70  cents  per  net  ton 
when  the  last  car  moved.    It  had  been  published  from  Althom,  Pa., 
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and  an  intermediate  clause  made  it  applicable  on  intrastate  aliip- 
ments  from  Warren.  It  was  not  applicable  on  interstate  shipments 
through  Warren  and,  as  to  these  shipments,  did  not  violate  the  fourth 
section. 

The  rate  from  Irving  to  James  City  via  Erie  was  7.5  cents  on 
September  1, 1912,  and  became  7.8  cents  on  January  15, 1915,  9  cents 
on  April  15, 1918, 10  cents  on  June  25, 1918,  7  cents  on  April  6, 1919, 
and  10  cents  on  August  26,  1920.  It  will  be  observed  that  these 
changes  have  resulted  in  a  rate  which  is  the  same  as  that  established 
by  the  director  general  in  1918  and  that  the  general  increase  of 
1920  has  not  been  superimposed  thereon.  In  other  words,  the  pres- 
ent rate  does  not  reflect  both  of  these  general  increases. 

The  rate  from  Irving  to  Warren  over  the  route  of  movement  was 
65  cents  per  net  ton  on  March  16,  1912,  and  became  68  cents  on 
October  26,  1914,  80  cents  on  May  2,  1918,  $1  on  June  25,  1918,  and 
$1.40  on  August  26,  1920.  Complainant  contends  that  the  rate 
charged  was  unreasonable  to  the  extent  that  it  exceeded  $1.26  per  net 
ton  on  the  first  88  cars  and  $1.38  per  net  ton  on  the  last  car,  a  com- 
bination of  the  commodity  rate  from  Irving  to  Warren  and  the  intra- 
state commodity  rate  from  Warren  to  James  City. 

Defendants  contend  that  the  natural  route  for  sand  from  Irving^ 
to  James  City  was  via  Erie,  and  that  complainant  specified  an  un- 
natural route  over  which  the  carriers  did  not  have  joint  rates  and 
prorating  arrangements.  Distance  alone  considered,  the  route  used 
was  the  natural  one. 

The  rate  charged  yielded  24.3  mills  per  ton-mile  and  $1,012  per 
car-mile.  A  rate  of  7.8  cents  would  have  yielded  15.3  mills  per  ton- 
mile  and  63.7  cents  per  car-mile  at  the  average  weight  of  83,300 
poimds. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  7.8  cents  per  100  pounds;  that  complainant  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon;  that  it 
has  been  damaged  in  the  amoimt  of  the  difference  between  the 
charges  paid  and  those  which  would  have  accrued  at  the  rate  herein 
found  reasonable ;  and  that  it  is  entitled  to  reparation  in  the  sum  of 
$3,411.81,  with  interest. 

An  appropriate  order  will  be  entered. 
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No.  12192, 

STANDAED  OIL  COMPANY  (CALIFORNIA) 

-v. 

DIBECTOR  GENERAL,  AS  AGENT,  PITTSBURGH  &  LAKE 

ERIE  RAILROAD  COMPANY,  ET  AL. 


Buhmitied  August  tt,  1921,    Decided  March  18,  1922. 


Defendants*  diversion  mle  applicable  to  a  carload  shipment  of  wrought-lron 
pipe  from  Woodlawn,  Pa.,  to  Se^ro.  Calif.,  found  not  unreasonable. 
Aasessment  thereunder  of  charges  on  this  shipment  in  excess  of  those  for 
one  diversion  found  not  Justified  and  shipment  overcharged.  Refund  of 
overcharge  directed  and  complaint  dismissed. 

W.  O.  Banks  for  complainant. 
Elmer  Westlake  for  defendants. 

RePOBT  OF  THE  COMMISSION. 

Division  3,  Commissioners  Haix,  Eastman,  and  Campbeix. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation,  refines  and  markets  oils  and  other 
petroleum  products.  By  complaint  filed  February  5,  1921,  as 
amended,  it  alleges  that  the  charges  collected  on  a  carload  shipment 
of  wrought-iron  pipe  from  Woodlawn,  Pa.,  originally  consigned  to 
Taft,  Calif.,  and  diverted  in  transit  first  to  Des  Moines,  Calif.,  and 
then  to  Seguro,  Calif.,  were  unjust  and  unreasonable  to  the  extent 
that  they  exceeded  charges  based  on  the  through  rate  from  point  of 
origin  to  ultimate  destination  plus  $2  for  the  first  diversion  and  $5 
for  tJie  second  diversion.  We  are  asked  to  award  reparation.  Rates 
will  be  stated  in  amounts  per  100  pounds. 

ITie  shipment  weighed  75,910  pounds.  It  moved  from  Woodlawn 
on  January  21,  1920,  consigned  to  the  Republic  Supply  Co.,  Taft, 
Calif.,  and  routed  by  the  shipper  Pittsburgh  &  Lake  Erie,  New 
York  Central,  Chicago  &  North  Western,  Union  Pacific,  and  South- 
em  Pacific.  Complainant  purchased  it  while  in  transit  and  on  Feb- 
ruary 3,  1920,  instructed  the  original  consignee  to  divert  it  to  Des 
Moines,  a  point  on  the  Pacific  Electric  near  Los  Angeles,  Calif.  On 
that  date  the  agent  of  the  Southern  Pacific  at  San  Francisco,  Calif., 
was  requested  to  cause  this  diversion.  He  took  no  action  until  Feb- 
ruary 6,  1920,  when  instructions  to  divert  were  telegraphed  to  the 
proper  officials  of  the  Union  Pacific  and  SouUiem  Pacific  at  Ogden, 
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Utah.  On  February  6, 1920,  complainant,  finding  more  urgent  need 
for  the  pipe  at  Seguro,  so  advised  the  original  consignee,  which  in 
turn  on  that  date  notified  the  Southern  Pacific's  agent  at  San  Fran- 
cisco to  change  the  former  diversion  and  divert  the  car  to  Seg^uro. 
The  Southern  Pacific  received  this  request  on  February  6,  1920,  but 
took  no  steps  to  cancel  the  previous  diversion  order,  which,  earlier 
on  that  day,  had  been  commimicated  to  the  connecting  line  at  Ogden, 
until  February  11,  five  days  later.  On  February  11  the  car  passed 
Green  River,  Wyo.,  where  diversion  to  Des  Moines  was  effected.  On 
the  following  day  it  arrived  at  Ogden,  where  the  second  diversion 
was  made  in  compliance  with  the  instructions  from  San  Francisco 
on  February  11. 

Defendants'  tariffs  governing  reconsignments  and  diversions  pro- 
vided that  only  one  change  in  destination  would  be  permitted  at 
the  through  rate  from  point  of  origin  to  final  destination,  and  that 
if  subsequent  change  were  requested,  necessitating  movement  of  the 
car,  the  shipment  would  be  treated  as  a  reshipment  from  the  point 
of  reforwarding  and  would  be  charged  at  the  tariff  rate  therefrom 
plus  $6.     In  accordance  with  these  provisions  charges  of   $948.88 
were  collected  for  the  movement  to  Ogden  at  a  commodity  rate  of 
$1.25  plus  $2  for  the  first  diversion ;  and  $929.89  beyond  at  the  fifth- 
class  rate  of  $1,225,  plus  $5  for  the  second  diversion;  resulting  in  a 
total  charge  of  $1,885.77.    But  this  fifth-class  rate  from  Ogden  did 
not  apply  to  points  off  the  Southern  Pacific's  main  line,  and  the 
applicable  rate  from  OgJen  to  Seguro  was  the  combination  on  Oil 
Junction,  Calif.,  using  the  $1,225  rate  to  the  basing  point  and  a 
fifth-class  rate  of  5  cents  beyond.    The  $1.25  rate  from  Woodlawn 
applied  also  to  Des  Moines  and  Oil  Junction. 

If  defendant  Southern  Pacific  had  acted  with  reasonable  diligence 
after  receiving  the  request  for  change  in  the  original  diversion  order 
only  one  diversion  would  have  been  necessary,  and  the  charges  would 
have  amoimted  to  $988.83,  at  the  combination  rate  of  $1.30,  composed 
of  $156  from  Woodlawn  to  Oil  Junction  and  5  cents  thence  to 
Seguro,  plus  $2  for  diversion. 

The  rule  limiting  to  one  the  number  of  diversions  which  may  be 
made  at  the  through  rate  is  assailed  by  complainant  as  applied  to 
cases  like  this  where  there  is  no  out-of-line  or  back  haul  and  the 
contents  of  the  car  remain  unchanged.  The  rule  is  of  general 
application  and,  under  the  fifteenth  section  amendment  then  in  force 
which  required  our  approval  of  increases,  had  been  approved  by  us 
for  filing  with  the  proviso  that  such  approval  should  not  affect  any 
subsequent  proceeding  relative  thereto. 

In  this  case  the  rule  was  applied  because  the  Southern  Pacific 
failed  to  transmit  promptly  the  instructions  to  disregard  the  first 
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diveTBioii  order.  Ample  time  intervened  between  February  6,  when 
these  instructions  were  received,  and  February  11,  when  they  were 
complied  with,  in  which  to  effect  substitution  at  Oreen  Biver.  Un- 
der these  circumstances  complainant  can  be  charged  with  one  diver- 
sion only. 

C!omplainant  purchased  the  shipment  f.  o.  b.  Des  Moines  with 
freight  charges  of  $948.88  assumed  by  the  original  consignee.  Com- 
plainant's interest  is  limited  to  the  excess  charges  caused  by  the 
second  diversion,  considering  also  the  difference  between  the  rates 
to  Des  Moines  and  Seguro.    This  amounts  to  $896.94. 

Upon  this  record  we  find  that  defendant's  diversion  rule  was  not 
unreasonable ;  that  the  assessment  thereunder  by  the  Southern  Pacific 
Company  of  charges  on  this  shipment  in  excess  of  those  which  would 
have  accrued  on  the  basis  of  one  diversion  was  not  justified ;  and  that 
the  shipment  was  overcharged  in  the  amount  of  $896.94.  Defendant 
Southern  Pacific  Company  should  promptly  refund  that  amount  to 
complainant,  with  interest    The  complaint  will  be  dismissed. 
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No.  12470. 

ROCK  PRODUCTS  TRAFFIC  LEAGUE    (FLINT  PEBBUS 

DIVISION) 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY,  DIRECTOB 

GENERAL,  AS  AGENT,  ET  AL. 


Buhmiited  September  16, 1921,    Decided  March  18, 1929. 


Ratea  on  imported  flint  pebbles  and  flint  brick,  in  carloads,  from  Boston, 
Mass.,  New  York,  N.  Y.,  and  Baltimore,  Md.,  to  Silica,  Bast  Liverpool,  and 
Laughlin,  Ohio,  found  not  unreasonable.    Complaint  dismissed. 

J.  H.  Kcme  and  Ralph  E.  Riley  for  complainant. 
Charles  R.  Webber  for  defendants. 

Repobt  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

By  Division  3 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant  is  an  organization  of  shippers  of  ground  sand.  By 
complaint  filed  February  25,  1921,  it  alleges  that  the  rates  charged 
certain  of  its  members  on  imported  flint  pebbles  and  flint  brick,  in 
carloads,  shipped  from  Boston,  Mass.,  New  York,  N.  Y.,  and  Balti- 
more, Md.,  to  Silica,  East  Liverpool,  and  Laughlin,  Ohio,  during  the 
four  years  and  two  months  prior  to  February  26, 1921,  were,  and  that 
the  present  rates  are,  unreasonable  to  the  extent  that  they  exceeded  or 
exceed  the  rates  contemporaneously  in  effect  on  glass  sand  and  pul- 
verized flint  from  and  to  the  same  points.  We  are  asked  to  award 
reparation  and  to  establish  reasonable  rates  for  the  future.  At  the 
hearing  it  developed  that  there  is  no  complaint  as  to  the  rates  in 
effect  prior  to  June  25,  1918.  Rates  will  be  stated  in  cents  per  100 
pounds. 

Flint  pebbles  and  flint  brick  are  imported  from  Belgium,  France, 
Norway,  and  Sweden  and  are  used  by  complainant's  members  in 
grinding  sand  for  glass,  pottery,  and  metal-fabrication  industries. 
Sand  and  flint  pebbles  are  placed  in  large  metal  tubes  or  mills  lined 
with  flint  brick,  and  the  grinding  is  accomplished  by  the  action  of 
the  pebbles  on  the  sand  and  brick  while  the  mill  is  being  revolved. 
The  product  is  pulverized  flint  The  pebbles  wear  out  rapidly  but 
the  life  of  the  brick  is  longer.    The  sand  used  is  practically  pure 

esLaa 


BOOK  PRODUCTS  TRAFFIC  LBAQUB  t;.  B.  A  O.  B.  B.  CO.  147 

silica  and  it  is  necessary  that  the  pebbles  and  the  brick  be  of  equally 
high  silica  content,  as  tiiey  ultimately  become  a  part  of  the  product. 
The  chttnical  components  of  the  pebbles  and  the  brick  are  the  same, 
but  the  value  of  the  former  is  from  two  to  three  times  greater  than 
that  of  the  latter. 

Domestic  rates  and  a  minimum  weight  of  40,000  pounds  applied, 
although  the  average  loading  was  and  is  considerably  in  excess  of 
that  weight.  East  Liverpool  and  Laughlin  are  in  60  per  cent  terri- 
tory and  take  the  same  rates  and  Silica  is  in  78  per  cent  territory. 
Most  of  the  shipments  moved  from  New  York.  The  following  table 
shows  the  rates  from  New  York  to  East  Liverpool  and  Laughlin 
since  June  24,  1918.  The  present  rates  on  flint  pebbles  and  flint 
brick  from  Boston  are  8  cents  higher,  and  from  Baltimore  3  cents 
lower,  than  those  shown. 


Commoditj. 


Flint  pebbles... 

rum  brick 

PnlTerlMd  flint. 
Oliisfluid. 


Rate 
Jane  24, 

ms. 


' 


Omit. 
17 
17 
17 
14.5 


Rate 
June  26, 
1918,  to 


Rate 
Aac.25, 
19»,to 
present. 


Onto. 
30 
26i5 
25 
2LS 


With  slight  variations  the  rates  to  Silica  have  been  and  are  ap- 
proximately 4  cents  higher  than  the  rates  shown  above.  On  June 
25,  1918,  the  rates  on  flint  pebbles  were  increased  25  per  cent ;  those 
on  flint  brick  2  cents;  and  those  on  pulverized  flint  and  glass  sand  1 
cent 

The  main  contention  is  that  the  rates  established  on  June  25, 1918, 
reflected  increases  in  the  rates  in  effect  on  June  24,  1918,  greater 
than  those  prescribed  in  General  Order  No.  28  of  the  Director  Gen- 
eral of  Railroads  and,  therefore,  were  unauthorized  and  illegal  to 
the  extent  of  the  excess.  That  order  prescribed,  among  others,  the 
following  increases  in  domestic  rates:  Stone,  broken,  crushed,  and 
ground,  1  cent;  sand  and  gravel,  1  cent;  and  brick,  except  enameled 
or  glazed,  2  cents.  In  special  supplements  effective  June  25,  1918, 
flint  pebbles  were  excepted  from  the  sand  and  gravel  description 
and  ^  silica  rock ''  was  included  in  the  stone  (broken,  crushed,  and 
ground)  description. 

Complainant  contends  (1)  that  flint  pebbles  and  flint  brick  are 
stone,  or  (2)  that  they  are  silica  rock,  and  therefore  that  the  rates 
should  have  been,  and  under  the  special  supplements  were,  increased 
1  cent.  Defendants  explain  that  the  flat  advances  prescribed  in 
the  general  order  and  published  in  the  tariffs  were  intended  to  be, 
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and  were,  applied  only  to  the  commodities  specifically  named,  and 
that  the  rates  specifically  applicable  to  flint  pebbles  and  fiUnt  brick 
were  properly  advanced  25  per  cent  and  2  cents,  respectively. 

Without  attempting  to  say  whether  or  not  the  provisions  of  Gen- 
eral Order  No.  28  were  strictly  complied  with,  it  is  sufficient  to 
observe  that  the  shipments  were  billed  as  flint  pebbles  and  flint  brick 
and  that  the  applicable  rates  on  those  commodities  were  assessed. 
We  have  uniformly  held  that  failure  to  adhere  strictly  to  the  terms 
of  an  order  of  the  director  general  does  not  invalidate  the  published 
rates.  The  controlling  question  is  whether  the  published  rates  were 
unreasonable  or  otherwise  unlawful. 

Complainant  compares  the  rates  assailed  with  lower  rates  on  pul- 
verized flint,  glass  sand,  molding  sand,  gravel  and  crushed  stone, 
stone  and  granite,  plaster  board  and  stucco,  granite  paving  blocks, 
and  marble  from  New  York  and  Barre,  Vt,  to  these  destinations, 
primarily  for  the  purpose  of  showing  that  the  rates  on  those  com- 
modities were  increased  only  1  or  2  cents  under  General  Order  No. 
28.  Particular  stress  is  laid  on  the  fact  that  the  rates  on  flint  brick 
are  less  than  on  flint  pebbles,  a  lower- valued  commodity,  though  the 
average  loading  of  both  is  about  the  same  and  they  are  transported 
in  similar  equipment.  Such  comparisons  alone  are  not  conclusive 
that  the  higher  rates  are  unreasonable. 

Defendants  show  that  a  higher  basis  of  rates  has  been  maintained 
on  flint  pebbles  than  on  glass  sand  from  eastern  points  to  central 
territory,  and  that  the  rates  on  flint  brick  from  New  York  to  East 
Liverpool  and  Laughlin  are  the  same  as,  and  to  Silica  lower  than, 
the  rates  on  building,  fire,  paving,  and  pressed  brick.  They  call 
attention  to  lighterage  and  other  expenses  assumed  by  them  in  con- 
nection with  shipments  of  imported  flint  pebbles  and  flint  brick  from 
New  York,  which  are  not  incident  to  the  transportation  of  any  of 
the  other  commodities  mentioned  by  complainant. 

In  Silica  Sand  Proditcers  Traffic  Asso.  v.  C,  B.  dk  Q.  R.  R.  Co.j 
64 1.  C.  C,  302,  we  found  that  a  rate  of  36.5  cents  in  effect  subsequent 
to  June  25, 1918,  on  flint  pebbles  from  New  York  to  Ottawa,  Wedron, 
and  Millington,  BL,  was  not  unreasonable.  The  evidence  submitted 
in  that  case  was  much  the  same  as  in  this. 

Following  the  case  cited  and  upon  this  record,  we  find  that  the  rates 
assailed  were  not  and  are  not  unreasonable.  The  complaint  will  be 
dismissed. 
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No.  12264. 
AMERICAN  MANGANESE  STEEL  COMPANY 

V, 

DIRECTOR  GENERAL,  AS  AGENT,  BALTIMORE  &  OHIO 
CHICAGO  TERMINAL  RAILROAD  COMPANY,  ET  AL. 


Submitted  October  15,  1921,    Decided  March  18,  1922, 


Rate  on  iron-foundry  flasks  from  Chicago  Heights,  111.,  to  Oakland,  Calif.,  found 
unreasonable.  Reparation  awarded,  and  reasonable  rate  prescribed  for  the 
future. 

Forrest  B.  McElroy^  H.  M,  Carter^  and  C.  B.  Cardy  for  com- 
plainant. 

John  F.  Finerty^  Royal  McKenna^  and  Fred  TF,  Held  for  de- 
fendants. 

Report  or  the  Commission. 

Division  3,  Commissionebs  Hall,  Eastman,  and  Campbell. 

Bt  Division  3  : 

Exceptions  were  filed  by  the  director  general,  as  agent,  to  the 
report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  iron  and  steel  prod- 
ucts at  Chicago,  111.,  alleges  by  complaint  filed  February  14,  1921, 
that  the  rate  charged  on  a  carload  of  foundry  flasks  shipped  Septem- 
ber 8, 1919,  from  its  plant  at  Chicago  Heights,  111.,  to  Oakland,  Calif., 
was  unreasonable.  We  are  asked  to  establish  a  reasonable  rate  for 
the  future  and  to  award  reparation.  Rates  will  be  stated  in  amounts 
per  100  pounds. 

A  foundry  flask  is  a  box-shaped  container  for  the  sand  and  mold 
used  in  maldng  castings.  Those  comprised  in  this  shipment  were  of 
rough  cast  iron,  and  appear  to  have  been  12  inches  high,  some  50 
inches  long  and  38  inches  wide,  and  others  60  inches  square.  They 
were  composed  of  several  sections  bolted  together,  with  wrought-iron 
handles. 

The  flasks,  aggregating  108,400  pounds,  were  shipped  loose, 
knocked  down,  in  an  open-top  car,  and  moved  as  routed  by  the 
shipper  over  the  defendant  carriers'  lines  2,284  miles.  Charges  of 
$2,373.96  were  collected  at  the  applicable  joint  fifth-class  rate  of 
$2.19.  The  present  fifth-class  rate  is  $2.92.  Complainant  contends 
that  the  rate  assailed  was  unreasonable  to  the  extent  that  it  exceeded 
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$1,125,  the  commodity  rate  contemporaneously  applicable  on  rongli 
iron  and  steel  castings  and  ingot  molds. 

The  value  of  foundry  flasks  is  about  8  cents  per  pound.  No 
machine  work  is  performed  thereon  and  they  are  somewhat  similar  to 
rough  iron  castings  and  ingot  molds.  A  joint  commodity  rate  of 
$1,125  was  contemporaneously  applicable  to  link  chain,  conduits, 
fabricated  structural  steel,  nails,  and  other  iron  and  steel  articles  of 
equal  or  higher  grade  than  foundry  flasks.  The  present  rate  on  iron 
and  steel  articles  including  those  named  is  $1.50. 

Defendants  contend  that  the  rates  on  iron  and  steel  articles  were 
originally  established  to  meet  water  competition  through  the  Panama 
Canal  but  in  Transcontinental  Rates^  46  I.  C.  C,  236,  we  withdrew 
fourth-section  relief  because  of  the  falling  off  of  that  competition. 
The  absence  of  a  correspondingly  low  commodity  rate  on  this  traffic 
was  due  to  the  absence  of  movement  Complainant  made  this  ship- 
ment to  supply  its  newly  established  plant. 

In  Moreland  Motor  Truck  Co.  v.  Director  General^  60  I.  C.  C-,  179, 
we  found  that  the  rate  on  pressed-steel  side  members  of  automobile 
truck  frames  which  moved  in  November,  1919,  from  Milwaukee,  Wis., 
to  Los  Angeles,  Calif.,  was  unreasonable  to  the  extent  that  it  ex- 
ceeded the  rate  contemporaneously  in  effect  on  structural  steel 
channels,  which  at  that  time  was  $1,125.  Such  articles  are  higher- 
grade  commodities  than  cast-iron  foundry  flasks. 

We  find  that  the  rate  applicable  was  unreasonable  to  the  extent  that 
it  exceeded  $1,125;  and  that  for  the  future  it  will  be  unreasonable 
to  the  extent  that  it  exceeds  $1.50 ;  that  complainant  made  the  ship- 
ment as  described  and  paid  and  bore  the  charges  thereon ;  that  it  has 
been  damaged  in  the  amount  of  the  difference  between  the  charges 
paid  and  those  that  would  have  accrued  at  the  rate  herein  found  rea- 
sonable ;  and  that  it  is  entitled  to  reparation  in  the  sum  of  $1,154.46, 
with  interest. 

An  appropriate  order  wiU  be  entered. 
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No.  12331.* 

FRICK-REID  SUPPLY  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  PITTSBURGH  &  LAKE 

ERIE  RAILROAD  COMPANY,  ET  AL. 


Submitted  October  SI,  1921.    Decided  March  18, 1922. 


Charges  collected  on  carload  shipments  of  oil-well  supplies  from  eastern  points 
to  St  Louis,  Mo.,  and  Fort  Worth  and  Dublin,  Tex.,  diverted  or  reconsigned 
on  authorized  permits  to  points  in  Texas,  found  illegaL  Reparation 
awarded. 

Edward  W.  Wilson  for  complainant. 

John  F.  Finerty  and  Thomas  M.  Woodward  for  defendants. 

Report  of  the  Commissiok. 

Division  3,  CoMBussioNiEits  Hax4L,  Eastican,  and  Campbell. 

Bt  Division  3 : 

Exceptions  were  filed  by  the  director  general,  as  agent,  to  the 
report  proposed  by  the  examiner* 

Complainant,  a  corporation,  is  a  jobber  of  oil-well  supplies  with 
general  offices  at  Tulsa,  Okla.  By  complaints,  filed  February  17, 
1921,  it  alleges  that  the  charges  collected  on  13  carloads  of  oil-well 
supplies  shipped  from  eastern  points  to  St.  Louis,  Mo.,  and  Fort 
Worth  and  Dublin,  Tex.,  and  diverted  on  authorized  permits  to  em- 
bargoed stations  in  the  Texas  oil  fields,  were  illegal  and  unreason- 
able, ^e  are  asked  to  award  reparation.  Rates  will  be  stated  in 
cents  per  100  pounds. 

No  evidence  was  adduced  in  support  of  the  allegation  of  unreason- 
ableness. 

The  details  of  the  shipments  and  the  through  rates  which  complain- 
ant contends  were  applicable  are  as  follows: 

iTbii  report  also  embraces  No.  12331  (Sob-No.  1),  Same  v.  IHrector  General,  aa  Agent, 
Baltimore  A  Ohio  Railroad  Company,  et  al. ;  No.  12331  (Sab-No.  2),  Same  v.  Director 
(kBcral.  aa  Agent,  Brie  Railroad  Company,  et  al. ;  No.  12331  (Sub-No.  3),  Same  v,  Di- 
reetor  General,  aa  Agent,  Toledo,  St.  Louis  A  Western  Railroad  Company,  et  aL ;  No. 
12831  (Sub-No.  4),  Same  v.  Director  (General,  as  Agent,  Penni^lTania  Railroad  Company, 
et  aL;  and  No.  12831  (Sub-No,  5),  Same  v.  Pennaylrania  Railroad  Company  et  aL 
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Date  of 
shipment. 


Deo.  13,1919 


Jan. 
Jan. 
Feb. 
Feb. 
Deo. 


2,1920 
18,1920 
19,1920 
25,1920 
29,1919 


Deo.  18,1919 


Jan. 
Deo. 
Dec 
Dec. 

Feb. 

Oct. 


2,1920 
26,1919 
31,1919 
19,1919 

16,1920 

27,1919 


Commodity. 


Iron  pipe. 


....do.., 
.....do.., 

do.. 

do.., 

....do.., 


Boilers. 


do 

Engines 

do 

Iron  suck- 
er rods. 

Iron  pipe 
fittings. 

Wire  rope. . 


Origin  point. 


Woodlawn, 

Pa. 
do 

>  •  w  •  «Uvr  »    •  •  ^  •  •  • 

.....do 

do 

Wheeling, 

W.  Va. 
Parkersborg, 

W.  Va. 

.....do 

OU  City,  Pa.. 

Toledo,  Ohio. 


Hofl,  Pa 

Trenton,  N.J. 


Original 
destination. 


St.     Louis, 
Mo. 

....do 

....do 

....do 

do 


.do. 


I  • • •  sUw*  « • • • • 

.....do 

....do 

Fort  Worth, 

Tex. 
I>ublin,Tex. 


Destina- 

tionas 

diverted 

(Texas). 


Eastland.. 

Ranger.... 
Eastland.. 
Ranker.... 
....do... . 
.....do.. . . 

Olden 

Raneer..., 
.....do... , 

do 

....do... . 


....do... 
Gorman.. 


Rates  applied — 


To 
origi- 
nal 
desti- 
nation. 


Genu. 
34 

34 
34 
34 
34 
34 

29 

29 
34 
34 
26.5 


To 

final 

destl- 

nation. 


Com- 
blna- 
tlon. 


Orate. 
50 

SO 
50 
50 
50 
50 

99 

99 
99 
99 
8L5 


^nirougb 


OenU. 
84 

84 
84 
84 
84 
84 

128 

128 
133 
133 
108 

1  166 

1  164 


Cent*. 

74 

74 
74 
74 
74 
74 

125 

125 
125 
125 
10S.5 

74 

I3Lft 


1  Combination  made  on  Mississippi  River  and  original  destination. 

Diversion  of  some  of  the  shipments  billed  to  St.  Louis  was  effected 
at  East  St.  Louis,  111.,  and  the  car  consigned  to  Fort  Worth  was 
diverted  at  Memphis,  Tenn.  The  other  shipments  appear  to  have 
been  reconsigned  at  the  original  destinations.  In  addition  to  the 
rates  charged,  defendants  collected  certain  charges  for  reconsign- 
ment  and  switching  which  are  not  assailed.  The  shipment  of  boil- 
ers from  Parkersburg  to  St.  Louis,  reconsigned  to  Olden,  was  re- 
shipped  to  Banger.  The  charges  accruing  after  placement  at  Olden 
are  not  in  issue. 

During  the  period  of  movement  embargoes  were  in  force  igainst 
the  points  of  ultimate  destination.    The  tariffs  naming  the  through 
rates  provided  that  shipments  made  at  the  rates  carried  therein 
would  be  subject  to  terminal  charges  and  privileges,  including  re- 
consignment,  authorized  by  the  tariffs  of  the  individual  carriers  par- 
ties thereto.     Keconsignment  tariffs  of  the  carriers  which  accom- 
plished the  diversions,  all  of  which  participated  in  the  publication 
of  the  through  rates,  authorized  the  application,  on  shipments  han- 
dled under  the  rules  published  therein,  of  the  through  rates  in  effect 
on  dates  of  shipment  from  points  of  origin  to  final  destinations,  b/ 
way  of  the  diversion,  reconsignment,  or  reforwarding  points.    The 
reconsignment  rules  of  these  defendants  included,  under  the  headin^f 
**  Conditions,"  the  uniform  provision  that  orders  for  diversion  or 
reconsignment  would  not  be  acccepted  at  or  to  a  station  or  to  a  point 
of  delivery  against  which  an  embargo  was  in  force  or,  except  on 
perishable  freight  and  certain  specified  commodities,  to  points  which 
were  embargoed  at  the  time  shipments  were  forwarded  from  points 
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of  origin.    It  was  further  provided,  however,  that  ^  Shipments  made 

under  authorized  permits  are  not  subject  to  this  condition.'' 

At  the  instance  of  complainant  the  lines  serving  the  points  of  final 

destination  issued  permits  covering  the  shipments,  in  the  form  of 

telegrams  addressed  to  their  connections,  of  which  the  following 

message  under  date  of  January  2,  1920,  from  the  Texas  &  Pacific 

at  Dallas,  Tex.,  to  the  Missouri  Pacific  at  St.  Louis,  Mo.,  is  typical : 

Accept  one  car  pipe  from  Frick-Reid  Supply  Co.,  St.  Louis,  same  consignee 
Olden,  Tex.    Permit  expires  January  15tli,  U-CISC. 

When  the  permits  were  issued  the  Texas  lines  advised  complainant 
of  the  serial  numbers  thereof.  Complainant  thereupon,  by  letter  or 
by  telegram  confirmed  by  mail,  instructed  the  lines  over  which  the 
shipments  were  routed  into  the  original  destinations  to  ^^  reconsign 
on  through  rate  "  to  the  several  Texas  points.  In  each  instance 
complainant  cited  the  number  of  the  permit  covering  the  particular 
car  as  authority  for  the  reconsignment  requested. 

Defendants  take  the  position  that  the  exception  of  shipments  made 
under  authorized  permits  from  the  tariff  prohibition  against  recon- 
signment to  embargoed  points  contemplated  only  cars  moved  under 
permits  from  points  to  origin.  They  further  contend  that  the  per- 
mits covering  complainant's  shipments  merely  authorized  carriers 
serving  the  original  destinations  to  accept  the  cars  as  independent 
movements  made  from  those  points  on  new  bills  of  lading.  They 
direct  attention  to  the  following  instructions  to  the  Eastland  agent 
of  the  Texas  &  Pacific,  which  appear  in  a  note  to  him  upon  one 
of  the  permits : 

If  this  car  is  reconsigncd  on  through  rUte  in  violation  of  embargo  rules 
please  see  that  proper  freight  rate  is  collected  before  shipment  is  delivered  to 
destination. 

The  facts  are  that  the  carriers  did  not  exercise  the  rights  which 
they  had  under  the  tariffs  to  refuse  to  accept  order  for  diversion  or 
reconsignment  to  embargoed  points,  but  diverted  or  reconsigned  the 
shipments,  without  requiring  new  bills  of  lading,  to  the  embargoed 
stations  upon  complainant's  written  instructions.  In  most  instances 
complainant  was  advised  that  the  cars  had  been  ^reconsigned  as 
requested.'^  Their  character  as  diverted  or  reconsigned  shipments 
was  thus  fixed  by  the  voluntary  action  of  the  carriers,  and  as  such 
they  became  subject  to  the  charges  authorized  in  the  tariff  regulations 
previously  referred  to  governing  diversions  and  reconsignments. 

During  the  period  of  movement  the  reconsignment  rules  of  defend- 
ants provided  a  charge  of  $2  per  car  in  addition  to  the  through  rates 
on  shipments  diverted  in  transit  prior  to  arrival  at  original  destina- 
tions, and  on  cars  reconsigned  at  billed  destinations  on  orders  re- 
ceived in  time  to  permit  of  instructions  being  given  to  yard  em- 
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ployees  prior  to  arrival.  On  shipments  reconsigned  to  points  outside 
the  switching  limits  of  original  destinations  on  orders  received  after 
arrival  but  before  placement,  or  after  arrival  at  terminal  yards  serv- 
ing original  destinations,  a  reconsignment  charge  of  $5  per  car  ap* 
plied.  Cars  reconsigned  to  points  outside  the  switching  limits  of 
original  destinations  on  orders  received  after  placement  were  subject 
to  the  published  rates  to  and  from  such  points,  plus  $5  per  car.  The 
record  does  not  contain  sufficient  evidence  of  the  time  of  arrival  of 
the  cars  reconsigned  at  the  original  destinations,  or  of  the  time  the 
orders  to  reconsign  those  cars  were  received  by  the  carriers,  from 
which  to  determine  as  to  such  shipments  the  rat^  and  charges  appli- 
cable under  the  described  provisions  of  the  reconsignment  tariffs. 

We  find  that  the  charges  collected  on  shipments  diverted  in  transit 
before  arrival  at  the  original  destinations  or  reconsigned  at  those 
points  on  orders  received  prior  to  placement  for  unloading,  and  for- 
warded to  embargoed  points,  were  illegal  to  the  extent  that  they 
exceeded  the  charges  which  would  have  accrued  at  the  through  rates 
in  effect  from  points  of  origin  via  the  points  of  diversion  or  recon- 
signment to  the  final  destinations,  plus  any  applicable  reconsignment, 
switching,* or  other  special  charges;  that  complainant  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon ;  that  it  was 
damaged  in  the  amount  of  the  difference  between  the  charges  col- 
lected and  those  which  would  have  accrued  at  the  rates  and  special 
charges  applicable ;  and  that  it  is  entitled  to  reparation  with  interest. 
The  parties  should  submit  a  statement  in  accordance  with  Kule  V  of 
the  Rules  of  Practice,  including  therein  information  concerning  dates 
of  arrival  at  original  destinations,  dates  reconsignment  orders  were 
received  by  defendants,  and  any  other  facts  necessary  to  a  determina- 
tion of  the  amount  of  reparation. 
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No.  12467. 
LOS  ANGELES  ICE  &  COLD  STORAGE  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CENTRAL  RAILROAD 

COMPANY  OF  NEW  JERSEY,  ET  AL. 


Submitted  October  25,  1921,    Decided  March  18,  1922. 


Less-than-carload  shipments  of  paper  bottle-neck  wrai^>ers  or  caps  from  Vine- 
land,  N.  J.,  to  Los  Angeles,  Calif.,  found  to  have  been  overcharged.  Refund 
of  overcharges  directed  and  complaint  dismissed. 

F.  P.  Gregson  for  complainant. 

John  F,  Finertyj  Thomas  M.  Woodward,  and  E.  W.  Camp  for  de- 
fendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 
By  Division  3 : 

Exceptions  were  filed  by  the  director  general,  as  agent,  to  the 
report  proposed  by  the  examiner. 

Complainant,  a  corporation  distilling  and  distributing  water  in 
Los  Angeles,  Calif.,  by  complaint  filed  February  25,  1921,  alleges 
that  the  rate  charged  on  six  less-than-carload  shipments  of  paper 
bottle-neck  wrappers  or  caps  shipped  from  Vineland,  N.  J.,  to  Los 
Angeles  during  the  period  of  Federal  control  was  unreasonable. 
We  are  asked  to  award  reparation.  Rates  will  be  stated  in  cents  per 
100  pounds. 

The  shipments  moved  between  October  29, 1918,  and  September  9, 
1919.  These  wrappers  or  caps  are  circular  sheets  of  plain  white 
paper  about  7  inches  in  diameter,  crimped  or  pleated  by  machine, 
and  are  used  to  cover  the  corks  and  necks  of  5-gaUon  bottles  in  which 
complainant  distributes  drinking  water.  They  were  shipped  nested 
in  small  paper  boxes  packed  in  a  carton  framed  with  wood.  Their 
value  per  1,000,  weighing  about  8  pounds,  is  about  $2.  Charges  were 
aBsessed  at  a  commodity  rate  of  $3.44  applicable  on  paper  and  ar- 
ticles of  paper  ^  Stamped,  for  decorating  purposes.''  Complainant 
has  been  shipping  this  commodity  since  1917  and  prior  to  October, 
1918,  the  rate  assessed  was  a  commodity  rate  of  $2.74  applicable  on 
"  Caps,  in  boxes  ♦  *  *  viz :  Bottle,  Can,  Fruit  Jar."  The  rate  on 
these  caps,  in  crates,  was  25  per  cent  higher,  or  $3,426.    Complainant 
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contends  that  the  rate  of  $2.74  was  applicable,  although  the  sugges- 
tion was  made  that  a  commodity  rate  of  $2,565  provided  for  corru- 
gated or  indented  paper  bottle  wrappers,  which  are  used  to  com- 
pletely cover  bottles,  was  applicable.  Wrappers  of  this  kind  weigh 
5  or  6  pounds  per  1,000  and  are  worth  about  $1.60. 

Defendants  claim  that  the  proper  rate  was  assessed  and  that  the 
commodity  rates  on  bottle  caps  are  applicable  to  a  tin  cap  with 
crimped  edge  and  lined  with  a  thin  layer  of  cork  such  as  is  commonly 
used  on  soda-water  or  cereal-beverage  bottles.  The  commodity 
shipped  was  invoiced  as  bottle  caps  and  is  known  to  the  trade  under 
that  temt.  It  falls  within  the  description  of  the  commodity  on  which 
the  $2.74  and  $3,425  rates  were  applicable.  If  it  was  the  defendants' 
intention  to  restrict  the  application  of  those  rates  to  tin  or  other  metal 
caps,  they  failed  to  do  so  in  publishing  the  tariff.  Paper  bottle  caps 
were  entitled  to  those  rates  and  these  shipments  were  overcharged. 
The  overcharges  should  promptly  be  refunded,  with  interest. 

The  complaint  will  be  dismissed. 
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No.  12648. 
SWIFT  &  COMPANY 

V, 

ATCraSON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  October  19,  1921.    Decided  March  18,  1922. 


Rates  on  fresh  meats  and  dressed  ponltry,  in  carloads,  from  Kansas  City,  Kans., 
Sonth  St.  Joseph,  Mo.,  and  Omaha,  Nebr.,  and  on  packing-house  products, 
in  carloads,  from  Kansas  City  and  South  St  Joseph,  to  Ohio  River  cross- 
ings, applicable  on  traffic  destined  to  southeastern  territory,  found  unjust 
and  unreasonable.    Reasonable  maximum  rates  prescribed  for  the  future. 

R.  D.  Rynder  for  complainant. 

C,  C,  P,  RauBch  for  defendants. 

W,  W,  Manker  for  Armour  &  Company,  intervener. 

Eepobt  of  the  Commission. 

DlYISIOK  3,   COMBUSSIONERS  HaIX,  EaSTKAN,  AND  CaMFBELI*. 

Bt  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

In  this  complaint,  filed  March  21, 1921,  the  rates  on  dressed  poul- 
try, fresh  meats,  and  packing-house  products,  in  carloads,  from  Kan- 
sas City,  Kans.,  South  St.  Joseph,  Mo.,  and  Omaha,  Nebr.,  to  Ohio 
Kiver  crossings,  applicable  on  traffic  destined  to  points  in  southeast- 
em  territory,  are  alleged  to  be  unreasonable  and  unduly  prejudicial 
by  reason  of  their  increase  by  0.5  cent  on  December  2, 1920.  Future 
relief  only  is  sought.  At  the  hearing  Armour  &  Company  tendered 
a  petition  of  intervention  in  support  of  the  complaint,  attempting  in 
addition  to  put  in  issue  rates  from  Sioux  City,  Iowa,  St.  Paul,  Minn., 
and  Chicago  and  East  St  Louis,  HI.,  and  praying  for  reparation.  To 
the  extent  that  this  petition  thus  broadens  the  issues  raised  by  the 
complaint  it  will  not  be  considered.  Rates  are  stated  in  cents  per 
100  pounds. 

Complainant  and  intervener  make  large  shipments  of  the  com- 
modities here  considered  into  the  Southeast  from  their  plants  at 
various  Missouri  River  points,  the  rates  being  made  by  combination 
on  Ohio  River  and  Mississippi  River  crossings.  From  1909  to  Au- 
gust 26, 1920,  the  through  rates  via  all  these  crossings  were  the  same, 
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but  the  application  of  the  percentage  increases  authorized  by  us,  effec- 
tive on  the  latter  date,  made  the  through  rates  via  Memphis,  TeniL,to 
certain  destinations  1  cent  and  to  others  0.5  cent  higher  than  those 
available  via  Cairo,  111.,  and  other  Ohio  River  crossings.  In  order 
to  restore  the  parity  formerly  existing,  defendants  made  the  increase 
complained  of,  publishing  a  rate  of  29.5  cents  on  packing-house 
products  from  Kansas  City  and  South  St.  Joseph,  and  rates  on  fresh 
meats  and  dressed  poultry  of  87.5  cents  from  those  two  points  and 
43  cents  from  Omaha.  With  the  same  object  the  carriers  operating 
southward  from  the  Ohio  River  crossings  attempted  to  make  similar 
increases  in  the  factors  applicable  to  the  hauls  beyond  the  crossings 
in  those  instances  where  the  through  rates  were  lower  via  those 
gateways  than  via  Memphis,  but  that  increase  was  not  permitted  to 
go  into  effect.  Fresh  Meats  and  Dressed  Poultry  from  Ohio  River^ 
61  I.  C.  C,  610.  The  facts  stated  in  that  report  are  almost  identical 
with  those  on  which  the  instant  case  is  based. 

For  complainant  it  is  pointed  out  that  defendants  have  made  no 
attempt  to  equalize  their  class  rates  from  Kansas  City  and  St. 
Joseph  to  southeastern  destinations  via  Cairo  with  those  applicable 
between  the  same  points  via  Memphis,  and  the  same  is  true  of  cer- 
tain commodity  rates.  Complainant  and  intervener  state  that  they 
have  no  interest  in  equalizing  the  rates  through  the  various  gate- 
ways and  contend  that  if  the  carriers  desire  such  equalization  they 
should  bring  it  about  by  reducing  the  rates  via  Memphis  rather  than 
by  increasing  the  rates  via  the  Ohio  River  crossings  in  amounts 
exceeding  those  authorized  by  us  to  become  effective  August  26, 1920. 
We  are  impressed  with  the  soundness  of  this  contention.  Defend- 
ants offered  no  evidence  and  admit  that  the  decision  in  Fresh  Meats 
and  Dressed  Povltry  from  Ohio  River^  supra^  is  controlling  here. 

We  find  that  the  rates  assailed  are,  and  for  the  future  will  be, 
unjust  and  unreasonable  to  the  extent  that  they  exceed  the  following, 
in  cents  per  100  pounds:  From  Kansas  City  and  South  St.  Joseph 
on  packing-house  products  29  cents,  and  on  fresh  meats  and  dressed 
poultry  37  cents;  and  from  Omaha  on  fresh  meats  and  dressed 
poultry  42.5  cents. 

An  appropriate  order  will  be  entered. 
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No.  12862. 

FARMERS  ELEVATOR  COMPANY  OF  SOUTHERN  LAKE 

COUNTY,  IND., 

V. 

CHICAGO,  INDIANAPOLIS  &  LOUISVILLE  RAILWAY 

COMPANY,  ET  AL. 


Sulmitted  October  17,  1921.    Decided  March  18,  1922. 


Rate  applicable  on  hay,  in  carloads,  from  Dinwiddle,  Ind.,  to  Memphis,  Tenn., 
found  unreasonable  and  unduly  prejudicial    Reparation  awarded. 

J.  W.  Belshaw  for  complainant. 
A.  C.  Tumj/j  for  defendants. 

Repobt  of  the  Commission. 

Division  3,  Commissioners  Haix,  Eastman,  and  Camfbell. 
By  Division  3 : 

Complainant,  a  corporation  c'ealing  in  hay,  grain,  and  other  com- 
modities with  its  principal  office  at  Lowell,  Ind.,  alleges  that  the  rate 
of  47  cents  charged  on  and  since  January  11, 1921,  for  the  transporta- 
tion of  certain  carloads  of  hay  from  Dinwiddle,  Ind.,  to  Memphis, 
Tenn.,  was  and  is  unreasonable,  unjustly  discriminatory,  and  unduly 
prejudicial  to  the  extent  that  it  exceeded  and  exceeds  the  rate  con- 
temporaneously in  effect  from  Lowell  and  North  Hayden,  Ind.,  to 
the  same  destination.  We  are  asked  to  prescribe  a  reasonable  rate 
for  the  future  and  to  award  reparation.  Rates  are  stated  in  cents 
per  100  pounds. 

Dinwiddle  is  a  local  point  on  the  "  C.  &  W.  V.  Division  ^  of  the 
Chicago,  Indianapolis  &  Louisville,  about  6  miles  east  of  Lowell,  on 
the  main  line  of  that  carrier.  North  Hayden,  about  1  mile  west  of 
Lowell,  is  a  local  point  on  the  Danville  branch  of  the  New  York 
Central.    Complainant  competes  with  dealers  at  Lowell. 

From  Lowell  and  North  Hayden  a  joint  rate  of  30  cents  applied 
and  applies  to  Memphis  but  the  applicable  rate  from  Dinwiddle  was 
and  is  the  lowest  combination.  Apparently  these  shipments  moved 
through  Louisville,  Ky.,  in  connection  with  the  Louisville  &  Nash- 
ville, beyond,  some  being  charged  30  cents  and  others  47  cents.  Over 
this  route,  the  applicable  combination  was  46  cents,  composed  of  27 
cents  to  Louisville  and  19  cents  beyond.  Some  of  the  shipments  were 
undercharged  and  others  overcharged.  Defendants  concede  that  a 
difference  in  the  respective  rates  is  not  and  was  not  warranted  by 
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transportation  conditions  and  express  their  willingness  to  maintain 
a  rate  from  Dinwiddle  no  higher  than  contemporaneously  nuun* 
tained  from  Lowell  and  to  pay  reparation  to  the  basis  claimed. 

We  find  that  the  applicable  rate  was,  is,  and  for  the  future  will  be, 
unreasonable  and  unduly  prejudicial  to  the  extent  that  it  exceeded, 
exceeds,  or  may  exceed  the  rate  contemporaneously  maintained  on 
the  same  commodity  from  Lowell  to  Memphis.  We  further  find  that 
complainant  made  the  shipments  as  described  and  paid  and  bore  the 
charges  thereon ;  that  it  has  been  damaged  thereby  in  the  amount  of 
the  difference  between  the  charges  paid  and  those  which  would  have 
accrued  at  the  rate  herein  found  reasonable;  and  that  it  is  entitled 
to  reparation,  with  interest.  Complainant  should  comply  with  Rule 
V  of  the  Rules  of  Practice,  including  in  the  statement  any  outstand- 
ing undercharges  or  overcharges. 

An  appropriate  order  will  be  entered  for  the  future. 
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iNVBSTiaATIOK    AND    SUSPENSION    DoGKET    No.    1498. 

RECONSIQNMENT  OF  LUMBER  AND  OTHER  FOREST 

PRODUCTS  AT  BOSTON,  IND. 


BubmUied  March  U,  1922.   Decided  March  SO,  1922. 


Proposed  redactioii  by  Chesapeake  &  Ohio  of  reconslgnment  charge  on  lumber 
and  other  forest  products,  in  carloads,  at  Boston,  Ind.,  found  not  Justified. 
Suspended  schedules  ordered  canceled  and  proceeding  discontinued. 

No  appearance  for  respondent. 

Geo.  N.  Brovm  and  Frank  Camdhan  for  protestants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

Bt  Division  3 : 

By  schedules  filed  to  become  effective  February  28, 1922,  respond- 
ent, the  Chesapeake  &  Ohio  Railway,  proposes  to  publish  a  reconsign- 
ment  charge  of  $3  per  car  at  Boston,  Ind.,  on  lumber  and  other  forest 
products  received  at  Cincinnati,  Ohio,  from  connecting  lines  and  des- 
tined to  points  on  its  line  or  the  lines  of  its  connectiona  The  opera- 
tion of  these  schedules  was  suspended  by  us  until  June  28, 1922. 

The  present  charge  is  $3  if  reconsigning  instructions  are  received 
before  arrival  of  the  car,  and  $7  if  received  after  arrival.  The  sus- 
pended tariff  therefore  proposes  a  reduction  from  $7  to  $3  upon  ship- 
ments of  the  latter  description. 

Boston  is  54.9  miles  northw^  of  Cincinnati,  on  respondent's  line 
to  Chicago,  HI.  The  proposed  reduction  would  eliminate  any  in- 
ducement for  shippers  to  give  reconslgnment  instructions  before  ar- 
rival of  Uie  car.  The  result  would  be  a  tendency  toward  congestion 
of  traffic  In  American  WKoUnaU  Lumber  Asso.  v.  Direatar  Oen&ralj 
66  L  C.  C,  393,  a  like  proposal  by  another  carrier  was  found  not 
justified.  The  present  charges  are  generally  uniform  on  all  railroads 
throughout  the  country  and  were  approved  by  us  in  the  Beoanaifft^ 
merU  caae,  47  I.  C.  C,  590. 

Kespondent  was  not  represented  at  the  hearing. 

We  find  that  the  suspended  schedules  have  not  been  justified.    An 
order  requiring  their  cancellation  and  discontinuing  tills 
will  be  entered. 
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No.  12622. 
CONTINENTAL  PAPER  COMPANY  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  DELAWARE,  LACKA- 
WANNA &  WESTERN  RAILROAD  COMPANY,  ET  AL. 


Submitted  November  5, 1921,    Decided  March  18, 1922. 


Rates  applicable  on  waste  paper,  in  carloads,  from  New  York,  Brooklyn,  and 
Long  Island  City,  N.  Y.,  to  Bogota,  N.  J.,  found  unreasonable  to  tlie  extent 
that  the  factor  beyond  Little  Ferry,  N.  J.,  exceeded  or  exceeds  amounts 
stated  in  report  Reparation  awarded  and  reasonable  maximum  rates 
prescribed. 

John  Andrew  Ronan  for  complains  nta 
Marion  B.  Pierce  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

Bt  Division  3 : 

Exceptions  were  filed  by  complainants  to  the  report  proposed  by 
the  examiner. 

Complainants  are  corporations  manufacturing  paper  products  at 
Bogota,  N.  J.  By  complaint  filed  February  28,  1921,  as  amended, 
they  aUege  that  the  sixth-class  rates  charged  on  waste  paper,  in  car- 
loads, shipped  from  New  York,  Brooklyn,  and  Long  Island  City, 
N.  Y.,  to  Bogota,  subsequent  to  June  25,  1918,  were  and  are  un- 
reasonable, unjustly  discriminatory,  and  unduly  prejudicial.  The 
prayer  is  for  reparation  and  the  establishment  of  just  and  reason- 
able rates.  The  only  shipments  covered  by  the  evidence  were  made  by 
the  Continental  Paper  Company,  and  the  report  will  be  confined 
thereto.    Rates  will  be  stated  in  cents  per  100  pounds. 

Bogota,  approximately  13  miles  north  of  Jersey  City,  N.  J.,  is 
served  by  the  New  York,  Susquehanna  &  Western,  hereinafter  called 
the  Susquehanna,  and  the  West  Shore.  The  shipments  consisted  of 
waste  paper,  baled,  and  moved  over  the  West  Shore  to  Little  Ferry, 
N.  J.,  about  6  miles  north  of  Weeha  .  ken,  N.  J.,  thence  2.2  miles  over 
the  Susquehanna,  the  only  carrier  which  directly  serves  complainants' 
plants.  The  applicable  sixth-class  rates  from  New  York  were  7  cents 
to  Little  Ferry  and  7  cents  beyond,  or  14  cents,  until  increased  on 
August  26,  1920,  to  20  cents,  each  factor  becoming  10  cents.    From 
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Brooklyn  and  Long  Island  City  the  sixth-class  rates  to  Little  Ferry 
were  9  cents  prior  to  August  26,  1920,  and  12.5  cents  thereafter,  re- 
sulting in  combination  rates  of  16  and  22.5  cents,  respectively.  Some 
of  the  shipments  may  have  been  overcharged. 

The  rate  from  New  York  prior  to  Jime  25, 1918,  over  the  route  of 
movement  was  8.5  cents,  5.5  cents  to  Little  Ferry  and  3  cents  beyond. 
On  that  date  both  factors  were  increased  to  7  cents,  the  second  factor 
taking  the  minimum  sixth-class  rate  prescribed  in  General  Order  No. 
28  of  the  Director  General  of  Railroads.  Complainants'  principal 
objection  is  to  the  amoimt  of  the  increases  on  Jime  25,  1918.  They 
contend  that  under  General  Order  No.  28  the  combination  rates  and 
not  the  separate  factors  should  have  been  increased  by  25  per  cent 
and  the  resulting  combination  rates  as  thus  increased  should  have 
taken  the  additional  40  per  cent  on  August  26,  1920.  On  June  24, 
1918,  the  rate  from  New  York  to  Bogota  over  the  West  Shore  direct 
was  5.5  cents,  and  over  the  Erie  and  Susquehanna  8  cents,  increased 
on  June  25,  1918,  to  7  and  10  cents,  respectively,  and  on  August  26, 
1920,  to  10  and  14  cents,  respectively.  We  have  repeatedly  foimd 
that  the  failure  strictly  to  observe  the  terms  of  General  Order  No. 
28  does  not  of  itself  impair  the  validity  of  the  published  rate.  That 
fact,  if  it  be  a  fact  in  this  instance,  affords  no  basis  for  determining 
whether  or  not  the  rates  in  issue  were  reasonable. 

The  earnings  per  car  of  $28  under  the  rate  in  effect  from  New  York 
prior  to  August  26, 1920,  based  on  a  minimum  of  20,000  poimds,  are 
compared  by  complainants  with  the  earnings  under  rates  on  the  same 
and  other  waste  materials  and  on  manufactured  paper  products  be- 
tween other  points,  in  many  instances  for  far  greater  hauls.  They 
show  that  this  traffic  moves  under  combinations  of  full  sixth-class 
rates,  while  specific  ccmmiodity  rates  are  maintained  on  waste  paper 
and  on  manufactured  paper  products  between  other  points  which  in 
some  instances  are  as  low  as  60  per  cent  of  the  respective  class  rates. 

On  traffic  from  New  York,  destined  to  a  delivery  in  Little  Ferry 
on  the  rails  of  the  Susquehanna,  the  West  Shore  provides  for  ab- 
sorption, partial  or  complete,  of  the  Susquehanna's  switching 
charges  provided  they  do  not  exceed  $7  per  car,  subject  to  an  aggre- 
gate TnJTiifniinn  revenue  of  $24.50  for  the  line  haul.  When  the  rev- 
enue for  line  haul  falls  below  that  minimum  the  amount  of  ab- 
sorption is  determined  by  deducting  the  minimum  from  the  sum  of 
ihe  road-haul  charge  and  the  switching  charge.  This  switching 
charge  at  Little  Ferry  is  $7  per  car,  and  at  the  10-cent  rate  and 
20,000-pound  minimum  weight  from  New  York  to  Little  Ferry,  the 
line-haul  revenue  would  be  $20,  with  a  resulting  sum  of  $27. 
Deducting  therefrom  the  specific  minimum  revenue  of  $24.50  would 
leave  $2.50  as  the  amount  per  car  to  be  absorbed  by  the  West  Shore 
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and  result  in  reducing  the  West  Shore's  net  earnings  on  such  a 
ment  to  $17.50  for  the  car  or  8.75  cents  per  100  pounds. 

Complainants  therefore  contend  that  it  is  unreasonable  to 
them  the  full  locals  to  and  beyond  the  junction.  It  is  admitted 
that  the  movement  beyond  Little  Ferry  is  a  line  haul,  the  charge 
for  which  may  not  be  absorbed  in  whole  or  in  part  by  the  We^ 
Shore.  The  arrangement  at  Little  Ferry  is  reciprocal  and  affords 
no  basis  for  determining  the  reasonableness  of  the  charges  assailed 
which  apply  for  different  services  and  nndpr  different  circumstances. 

The  waste  paper  is  loaded  at  certain  receiving  stations  in  New 
York  and  floated  across  the  harbor  to  Weehawken.  The  cost  of 
this  service  is  said  by  defendants'  witness  to  range  from  $8.45  to 
$11.80  a  car.  The  movement  beyond  is  through  a  territorv  of  heavy 
traffic  density,  Bogota  being  within  the  so-called  conmiuter  zone  and 
on  the  route  over  which  considerable  tidewater  coal  passes  to  Under- 
cliff,  N.  J. 

In  International  Pxirchasing  Co.  v.  -4.,  (7.  cfe  Y.  Ry.  Co,^  51 1.  C.  C. 
163,  the  official  classification  sixth-class  rating  on  this  commodity 
was  found  not  unreasonable.  But  we  think  that  the  application 
on  this  traffic  of  a  combination  composed  of  two  local  sixth-class 
rates  results  in  unreasonable  charges. 

We  find  that  the  rates  assailed  were,  are,  and  for  tlie  future  will 
be,  unreasonable  to  the  extent  that  the  factor  from  Little  Ferry 
to  Bogota,  N.  J.,  when  used  in  combination  on  traffic  from  New  York, 
Brooklyn,  and  Long  Island  City,  N.  Y.,  exceeded  4  cents  per  lOO 
pounds  from  June  25,  1918,  until  August  26,  1920,  and  to  the  ex- 
tent that  it  exceeded  or  exceeds  5.5  cents  per  100  pounds  on  and 
after  the  latter  date.  We  further  find  that  complainant  C!ontinentaI 
Paper  Company  made  the  shipments  as  described  and  paid  and 
bore  the  charges  thereon  at  the  rates  herein  found  unreasonable; 
that  it  has  been  damaged  thereby  in  the  amount  of  the  difference 
between  the  charges  paid  and  those  which  would  have  accrued 
at  the  rates  herein  found  reasonable;  and  that  it  is  entitled  to  repa- 
ration with  interest  That  complainant  should  comply  with  Rule  V 
of  the  Rules  of  Practice,  including  in  the  statement  any  outstanding 
overcharges. 

An  appropriate  order  will  be  entered. 
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No.  12370. 
PHILLIPS  EXCELSIOR  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  SOUTHERN 

RAILWAY  COMPANY. 


Submitted  November  9,  1921,    Decided  March  18,  1922. 


Rates  aM>Ucable  on  excelsior  bolts,  in  carloads,  from  Ck>hntta,  Ga.,  and  McDon- 
ald, Summit,  and  Tyner,  Tenn.,  to  Chattanooga,  Tenn.,  during  the  period 
from  August  12,  1010,  to  April  16,  1920,  found  unreasonable.  Waiver  of 
undercharges  authorized  on  shipments  subject  to  our  jurisdiction,  and 
measure  of  reasonable  rate  from  Gohutta  to  Chattanooga  prescribed  for 
the  future. 

John  S.  Fletcher  for  complainant. 
H.  L.  Walker  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

Bt  Division  8: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  6.  D.  Andrews,  manufactures  excelsior  at  Chatta- 
nooga, Tenn.,  under  the  trade  name  of  Phillips  Excelsior  Company. 
By  complaint  filed  February  21,  1921,  he  alleges  that  the  rates 
charged  on  14  carloads  of  excelsior  bolts  shipped  from  Cohutta,  Ght., 
and  McDonald,  Summit,  and  Tyner,  Tenn.,  to  Chattanooga,  during 
the  period  from  August  12,  1919,  to  April  16, 1920,  were  unjust  and 
unreasonable  to  the  extent  that  they  exceeded  the  rates  applicable  to 
cordwood.  All  the  shipments  except  one  from  Tyner  moved  during 
Federal  control.  We  are  asked  to  award  reparation  and  to  prescribe 
reasonable  rates  or  ratings  for  the  future. 

The  shipments  consisted  of  green  pine  wood  sawed  into  bolts  not 
exceeding  48  inches  long  and  suitable  for  manufacture  into  excelsior. 
They  aggregated  1,228,400  pounds,  or  about  200  cords,  and  moved 
over  the  Southern.  Charges  were  collected  in  the  sum  of  $805.09,  at 
die  commodity  rates  on  logs,  namely,  8  cents  per  100  pounds  from 
Cohutta,  27  miles,  and  rates  per  car  based  on  40,000  pounds,  excess  in 
proportion,  of  $11.50  from  McDonald,  21  miles;  $10  from  Summit, 
18  miles;  and  $9  from  Tyner,  10  miles.  The  cordwood  rates  were 
$1.25  per  cord  of  160  cubic  feet  from  Cohutta,  and  $1,125  per  cord 
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from  the  other  points.  The  class-A  rates  of  19,  15,  12.5,  and  10 
cents  per  100  pounds  from  C!ohutta,  McDonald,  Summit,  and  Tyner, 
respectively,  were  applicable.  All  these  rates,  as  increased  Augu^ 
26,  1920,  are  still  in  effect.  Defendants  make  no  attempt  to  justify 
the  applicable  rates,  but  contend  that  the  log  rates  are  reasonably 
low  to  move  the  traffic.  They  request  authority  to  waive  under- 
charges on  these  shipments  and  the  Southern  expresses  its  intention  to 
amend  its  tariffs  so  that  log  rates  will  hereafter  be  applicable  on 
excelsior  bolts. 

Excelsior  bolts  were  valued  at  about  $4.50  per  cord  and  cordwood 
at  about  $4.  Excelsior  bolts  are  somewhat  heavier,  as  cordwood  is 
usually  dry.  Of  the  excelsior  bolts  received  by  complainant  nine- 
tenths  do  not  exceed  8  inches  in  diameter.  The  tariffs  of  carriers, 
other  than  the  Southern,  which  serve  Chattanooga  and  Pensacola, 
Fla.,  a  competitive  excelsior-producing  point,  provide  that  excelsior 
bolts  not  exceeding  8  inches  in  diameter  shall  take  cordwood  rates. 

Under  the  latter  tariffs  a  section  of  a  tree  in  excess  of  8  inches  in 
diameter  falls  within  the  commodity  description  of  a  log.  Com- 
plainant raises  some  question  as  to  the  reasonableness  of  the  tariff 
restrictions  as  to  diameter,  pointing  out  that  as  a  result  the  carriers 
require  that  wood  exceeding  a  certain  diameter  be  subjected  to  an 
additional  process,  namely,  splitting,  before  they  will  accord  it  a 
lower  rate.  Such  a  restriction  is  not  unlike  the  rule  that  secondhand 
iron  articles  be  broken  up  before  they  are  accorded  scrap-iron  rates. 
As  approximately  10  per  cent  of  the  bolts  shipped  exceeded  8  inches 
in  diameter  the  carload  rate  on  logs,  or  substantially  equivalent  rates, 
would  have  been  applicable  thereon  over  any  of  the  other  lines  serv- 
ing Chattanooga,  by  virtue  of  the  mixed-carload  rule. 

We  find  that  the  rates  applicable  to  these  shipments  were  un- 
reasonable to  the  extent  that  they  exceeded  the  rates  contemporane- 
ously in  effect  on  logs,  and  accordingly  authorize  the  waiver  of  un- 
derdiarges  as  requested  on  the  shipments  subject  to  our  jurisdiction. 
We  further  find  that  the  rate  maintained  over  the  Southern  on  ex- 
celsior bolts,  namely,  green  pine  wood  not  exceeding  48  inches  in 
length  and  8  inches  in  diameter,  in  carloads,  from  Cohutta,  Oa.,  to 
Chattanooga,  Tenn.,  is,  and  for  the  future  will  be,  imjust  and  unrea- 
sonable to  the  extent  that  it  exceeds  the  rate  contemporaneously  main- 
tained on  cordwood,  in  carloads,  from  and  to  those  points.  Upon 
the  issues  raised  by  this  complaint  we  are  without  authority  to  pre- 
scribe rates  for  the  future  from  and  to  the  other  points  for  intrastate 
application. 

An  appropriate  order  will  be  entered. 
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No.  15557. 

NORTHERN  WEST  VIRGINIA  COAL  OPERATORS' 

ASSOCIATION 

V. 

PITTSBURGH  &  LAKE  ERIE  RAILROAD  COMPANY  ET  AL. 


Submitted  November  21, 1921.    Decided  March  23, 19t2. 


Practices  of  the  Pennsylvania  and  the  Pittsburgli  &  hake  £2rie  railroads  dur- 
ing the  period  from  March  1,  1920,  to  January  1,  1921,  in  the  distribution 
of  coal  cars  to  mines  on  the  Monongahela  Railway  and  the  Morgantown 
&  Wheeling  Railway  found  not  to  have  been  unreasonable,  unjustly  dis- 
criminatory, or  unduly  prejudicial  to  operators  of  coal  mines  on  those 
roads.    Oomplaint  dismissed. 

Oecrge  8.  Brackett  and  George  T.  BeU  for  complainant. 

OMemsey  Orcutt  and  James  StUhoeU  for  Pennsylvania  Railroad 
Company  and  Monongahela  Railway  Company;  John  G.  Frazer^ 
John  J.  Heardj  and  Reed^  Smithy  Shaw  <&  Beal  for  Pittsburgh  & 
Lake  Erie  Railroad  Company;  and  Charlea  A.  Oood/win  for  Mor- 
gantown &  Wheeling  Railway  Company. 

Report  of  the  Commission. 

Division  5,  Commissioners  Attchison,  Potter,  and  Lewis. 

Bt  Division  5 : 

Exceptions  were  filed  to  the  report  proposed  by  the  examiners 
and  oral  argument  was  had. 

The  complainant  is  an  incorporated  association,  whose  members, 
hereinafter  referred  to  as  the  operators,  own  and  operate  bituminous 
coal  mines  in  northern  West  Virginia,  on  the  Monongahela  Railway, 
hereinafter  termed  the  Monongahela,  and  the  Morgantown  &  Wheel- 
ing Railway,  hereinafter  termed  the  Wheeling.  The  operators  sell 
tnd  ship  their  product  largely  to  dealers  and  consumers  located  at 
points  served  by  or  reached  in  connection  with  the  Pennsylvania 
Railroad,  hereinafter  termed  the  Pennsylvania,  and  the  Pittsburgh 
&  Lake  Erie  Railroad,  hereinafter  termed  the  Lake  Erie,  and  are  in 
competition  with  coal  operators  on  the  lines  of  said  railroads  in 
Pennsylvania,  and  on  the  Pennsylvania  in  Ohio. 

The  complaint  aUeges  in  substance  that  the  car  service  accorded  coal 
mines  served  by  the  Monongahela  and  Wheeling,  during  the  period 
from  March  1, 1920,  to  January  1, 1921,  was  unjust,  unreasonable,  un- 
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jusdy  discriminatory,  and  subjected  complainant's  members  to  undue 
prejudice  and  disadvantage  to  the  undue  preference  and  advantage 
of  competing  operators  having  coal  mines  on  the  Pennsylvania 
(central  region)  and  the  Lake  Erie,  in  violation  of  the  interstate 
commerce  act.    We  are  asked  (1)  to  require  the  Pennsylvania  and 
the  Lake  Erie  to  deliver  to  the  Monongahela,  and  the  Monongahela 
to  deliver  to  the  Wheeling,  whenever  a  coal-car  shortage  occurs,  suffi- 
cient cars  to  accord  the  mines  on  those  roads  the  same  car  supply,  on 
the  average,  as  is  contemporaneously  accorded,  on  the  average,  to  the 
mines  on  the  Pennsylvania  (central  region)  and  the  Lake  Erie;  (2) 
to  require  that,  in  case  the  number  of  coal  cars  delivered  to  the 
Monongahela  or  delivered  by  said  Monongahela  to  the  Wheeling, 
during  any  month,  is  more  or  less  than  they  are  entitled  to,  the  dis- 
crepancy be  adjusted  the  following  month,  and  that  we  determine 
the  number  of  cars  by  which  the  mines  on  said  Monongahela  and 
Wheeling  fell  short  of  receiving,  during  the  period  from  March  1, 
1920,  to  January  1, 1921,  the  same  average  car  supply  as  mines  on  the 
said  Pennsylvania  (central  region)  and  the  Lake  Erie;  (3)  to  re- 
quire said  companies  during  some  future  period  of  short  car  supply, 
to  deliver  to  the  Monongahela  the  number  of  cars  so  found,  in  addi- 
tion to  the  number  of  cars  to  which  said  mines  on  said  railways  would 
be  otherwise  entitled ;  or,  (4)  in  case  of  refusal  to  grant  such  relief,  to 
award  reparation. 

In  Northern  W.  Va.  Coal  Aaso.  v.  P.  R.  R.  Co.,  60  I.  C.  C,  569, 
we  considered  substantially  the  same  issues  as  applied  to  the  period 
from  July  1, 1919,  to  March  1, 1920,  excluding  November,  and  found 
that  the  practices  of  the  director  general  in  the  distribution  of  coal 
cars  as  between  the  mines  as  a  whole  on  the  Monongahela  and  the 
Morgantown  &  Wheeling  Railways,  on  the  one  hand,  and  mines  on 
the  Pittsburgh  &  Lake  Erie  Railroad  south  of  Pittsburgh,  and  on 
the  Monongahela  division,  southwest  branch,  and  Pittsburgh  West 
End  division  of  the  Pennsylvania  Railroad,  on  the  other  hand,  sub- 
jected operators  of  coal  mines  on  the  first  two  named  roads  to  undue 
prejudice  and  disadvantage  to  the  extent  that  the  percentage  of  cars 
furnished  the  mines  as  a  whole  on  the  latter  roads  was  less  than  the 
percentage  of  cars  furnished  the  mines  on  the  other  lines  named. 
This  case  has  since  been  reopened  for  further  hearing.  The  south- 
west branch  at  that  time  was  a  part  of  the  Pittsburgh  division.  It  is 
now,  and  has  been  since  March  1,  1920,  operated  as  a  part  of  the 
Monongahela  division. 

The  Monongahela  extends  from  Brownsville  Junction,  Pa,,  to 
Fairmont,  W.  Va.,  a  distance  of  68  miles,  and  in  addition  it  has  sev- 
eral branches.  It  has  track  connections  with  the  Pennsylvania  and 
Lake  Erie  at  Brownsville  Junction.     Its  capital  stock  is  owned 
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jointly  by  those  roads  in  equal  shares  but  it  is  operated  under  its  own 
charter.    The  Wheeling  is  now  in  the  hands  of  a  receiver.    It  extends 
from  Morgantown,  W.  Va.,  to  Brave,  Pa.,  a  distance  of  26  miles,  and 
connects  with  the  Monongahela  at  Randall,  W.  Va.    It  also  has  a 
sidetrack  connecting  at  both  ends  with  its  main  line,  which  is  used 
only  for  delivering  loaded  cars  to  the  Monongahela.   These  roads  use 
a-  portion  of  the  main  line  of  the  Wheeling  at  Randall  as  an  inter- 
change track.   Empty  cars  can  not  be  delivered  to  the  Wheeling  when 
loads  are  awaiting  delivery  to  that  road  by  the  Monongahela,  or  vice 
versa.    The  portion  of  the  Wheeling  from  Morgantown  to  Randall 
is  operated  by  electricity,  for  passenger  service  only.    No  coal-carry- 
ing equipment  is  owned  by  either  the  Monoiigahela  or  the  Wheeling, 
and  they  are  dependent  upon  the  Pennsylvania  and  Lake  Erie  for 
car  supply,  although  they  do  maintain  their  own  motive  power.    The 
mines  on  the  Wheeling  are  treated  by  the  Monongahela,  and  in  turn 
the  mines  on  the  Monongahela  are  treated  by  the  Pennsylvania  and 
Lake  Erie,  for  purposes  of  car  distribution,  as  one  mine.    In  other 
words,  the  Wheeling  orders  cars  from  the  Monongahela  based  on  the 
aggregate  orders  placed  with  it  by  the  mines,  and  the  Monongahela 
likewise  aggregates  the  orders  from  its  mines  with  those  from  the 
Wheeling  in  placing  orders  for  cars  with  the  Lake  Erie  and  Penn- 
sylvania. 

The  Monongahela,  for  the  purpose  of  estimating  the  requirements 
for  the  following  day,  endeavors  to  have  the  Wheeling  orders  at  hand 
by  9  o'clock  each  morning  for  the  following  day's  loading.   The  oper- 
ators on  the  Monongahela  each  afternoon  give  their  orders  to  that  line 
for  the  following  day,  specifying  whether  Pennsylvania  or  Lake  Erie 
equipment  is  desired.   The  chief  car  distributor  for  the  Monongahela, 
who  appeared  as  a  witness  for  complainant,  testified  that  during  the 
period  here  considered  the  operators  generally  ordered  their  aggre- 
gate rating  from  the  Monongahela.    The  Monongahela  in  turn  each 
morning  places  with  the  Pennsylvania  and  Lake  Erie  an  estimated 
order  for  its  requirements  for  the  following  day,  including  assigned 
and  unassigned  cars  for  the  mines  on  its  line  and  those  on  the  Wheel- 
ing.  This  estimated  order  is  necessary  so  that  the  Pennsylvania  and 
Lake  Erie  will  have  some  knowledge,  as  early  as  possible,  of  the  num- 
ber of  cars  required  for  the  following  day.    A  supplemental  cor- 
rected report,  based  upon  orders  from  the  mines,  is  placed  each  after- 
iM>on,  which  sliows  how  many  cars  are  actually  required.   This  supple- 
inental  report  was  not  submitted  pripr  to  December,  1920. 

The  central  region  of  the  Pennsylvania  comprises  four  general 
superintendents'  divisions,  viz,  the  Western  Pennsylvania,  Northern, 
Like,  and  Eastern  Ohio,  and  is  that  portion  of  the  line  west  of 
Senovo  and  Altoona,  Pa.,  and  east  of  Columbus  and  Mansfieldy  Ohio. 
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The  Monongahela  division,  which  is  a  part  of  the  Western  Pennsyl- 
vania division,  extends  from  Duquesne,  Pa.,  southward  to  the  con- 
nection with  the  Monongahela.  It  is  divided  into  two  districts, 
known  as  the  east  and  west  districts.  The  east  district  is  that  por- 
tion of  the  line  and  branches  from  Greensburg,  Pa.,  south  to  Fair- 
chance,  Pa.,  and  the  west  district  that  portion,  including  branches, 
from  South  Duquesne,  Pa.,  to  Bedstone  Junction,  Pa.  This  latter 
district  was,  prior  to  March  1, 1920,  known  as  the  southwest  branch 
of  the  Pittsburgh  division. 

The  general  practice  of  the  mines  in  the  central  r^on  is  to 
place  with  the  car  distributor  at  the  close  of  the  day's  business, 
generally  4  p.  m.,  a  report  in  the  prescribed  form  showing  the  num- 
ber of  cars  they  had  on  hand  at  7  a.  m.,  the  number  of  cars  received 
between  7  a.  m.  and  10  a.  m.,  the  number  received  after  10  a.  m-, 
for  that  day's  business,  the  number  of  cars  loaded,  and  the  number 
of  cars  left  over  empty  or  partly  loaded  at  the  close  of  the  day's 
business.  In  the  majority  of  cases  this  information  is  given  by 
telephone  and  confirmed  in  writing  on  the  regular  form. 

The  Pennsylvania  endeavors  to  equalize  the  distribution  of  coal 
cars  between  its  four  main  divisions  and  as  between  its  Mononga- 
hela division  and  the  Monongahela,  and  also  attempts  to  maintain 
an  equalized  interchange  with  the  latter  road.  These  are  the  prac- 
tices followed  with  respect  to  other  dependent  connections,  that  is, 
efforts  are  made  to  equalize  between  the  dependent  connection  and 
the  immediate  district. 

The  mines  on  the  Lake  Erie  are  located  on  its  Monongahela  and 
Youghiogheny  divisions.  The  Lake  Erie  supplies  cars  to  the  Mo- 
nongahela from  its  Newell  yard  on  the  Monongahela  division,  4.5 
miles  north  of  Brownsville  Junction.  It  deals  with  the  Mononga- 
hela and  its  other  dependent  connections  on  the  basis  of  an  equalized 
interchange.  Several  times  during  the  period  covered  by  the  com- 
plaint the  Lake  Erie  restricted  the  delivery  of  empty  cars  to  the 
Monongahela  in  order  to  force  a  reasonably  balanced  interchange. 
Between  March  1  and  March  15  the  Lake  Erie  delivered  approxi- 
mately 1,000  more  cars  to  the  Monongahela  than  it  received  back 
loaded,  and  during  the  period  from  January  20  to  June  14,  1920, 
this  excess  was  1,379  cars. 

The  operators  contend  that  the  mines  on  the  Monongahela  and 
Wheeling  are  entitled  to  the  same  average  percentage  of  conmiercial 
cars  as  the  mines  on  the  Lake  Erie  and  Pennsylvania  (central  region) 
and  that,  irrespective  from  which  line  the  dependent  connections 
receive  empty  equipment,  they  should  be  permitted  to  load  the 
coal  out  by  either  line,  because  by  reason  of  the  ownership  of  the 
Monongahela  by  the  Pennsylvania  and  the  Lake  Erie  it  must  be 
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treated  as  a  part  and  parcel  of  those  roads,  and  that  under  the  law 
the  mines  on  the  Monongahela  and  Wheeling  are  on  the  Pennsyl- 
vania and  Lake  Erie  so  far  as  the  distribution  of  coal  cars  is  con- 
cerned.   Under  this  theory  the  operators  contend  that  if  the  Lake 
Erie,  for  example,  should  deliver  a  number  of  cars  to  the  Mononga- 
hela, and  such  cars  were  loaded  out  by  the  Pennsylvania,  equaliza- 
tion should  not  necessarily  be  made  at  Brownsville  Junction,  but  at 
any  junction  at  which  the  Pennsylvania  and  Lake  Erie  have  inter- 
change facilities.    Even  though  this  were  true  so  far  as  the  mines 
on  the  Monongahela  are  concerned,  we  know  of  no  provision  in  the 
law  which  requires  the  Lake  Erie  to  deliver  empty  coal  cars  to  the 
mines  on  the  Pennsylvania  for  loading  out  via  that  line  or  vice 
versa.    While  it  is  true  that  the  stock  of  the  Monongahela  is  owned 
jointly  by  the  Pennsylvania  and  the  Lake  Erie,  it  is  also  true  that 
the  former  is  separately  operated,  and  the  obligation  to  interchange 
cars  rests  with  it  and  its  trunk-line  connections.    So  far  as  the 
Wheeling  is  concerned  these  contentions  could  not  be  sound,  since 
neither  the  Lake  Erie  nor  the  Pennsylvania  has  any  financial  interest 
therein. 

Paragraph  12  of  section  1  of  the  interstate  commerce  act  makes 
it  the  duty  of  every  carrier  by  railroad  to  make  just  and  reason- 
able distribution  of  cars  for  transportation  of  coal  among  the  coal 
mines  served  by  it  whether  located  upon  its  line  or  lines  or  custom- 
arily dependent  upon  it  for  car  supply.    During  any  period  when 
the  supply  of  cars  available  does  not  equal  the  requirements  of 
such  mines  it  shall  be  the  duty  of  such  carrier  to  maintain  and 
apply  just  and  reasonable  ratings  of  such  mines,  and  to  count  each 
and  every  car  furnished  to  or  used  by  any  such  mine  for  transporta- 
tion of  coal  against  the  mine.    Under  paragraph  15,  of  section  1,  we 
have  authority  when  in  our  opinion  a  shortage  of  equipment,  con- 
gestion of  traffic,  or  other  emergency  requiring  immediate  action, 
exists  in  any  section  of  the  country,  either  upon  complaint  or  upon 
our  own  initiative  without  complaint,  to  suspend  the  operation  of 
any  or  all  rules,  regulations,  or  practices  then  established  with  re- 
spect to  car  service  for  such  time  as  we  may  determine.    On  March 
2,  1920,  by  notice  to  carriers  and  shippers  we  recommended  that 
until  experience  and  careful  study  demonstrated  that  other  rules 
would  be  more  effective  and  beneficial,  especially  during  the  remain- 
der of  the  early  spring,  the  uniform  rules  contained  in  U.  S.  Rail- 
road Administration  Circular  CS-31  (Revised),  governing  the  rat- 
ing of  bituminous  coal  mines  and  distribution  of  cars  to  such  mines, 
be  continued  in  effect.    By  further  notice  to  carriers  and  shippers 
dated  April  15,  1920,  we  amended  our  notice  dated  March  2,  1920, 
ao  as  to  change  rule  8  of  said  circular  to  provide  as  foUows: 
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Private  cars  and  cars  placed  for  railroad  fuel  loading  in  accordance  witli 
the  decisions  of  the  Interstate  Ck>mmerce  Ck>mmission  in  R,  R.  Com.  of  Ohio 
et  al.  V.  H.  V,  Ry.  Co,,  12  I.  C.  C,  398,  and  Traer  v.  Chicago  d  Alton  R.  R,  Co. 
et  al,,  13  I.  O.  C,  451,  will  be  designated  as  "  assigned  cars.*'  All  other  cars 
will  be  designated  as  "  unassigned  cars.*' 

By  our  service  order  No.  18,  effective  October  1,  1920,  rule  8  -was 
further  modified  by  the  addition  of  the  following  sentence: 

Provided*  that  common  carriers  by  railroad  may  not  assign  cars  for  tlieir 
own  fuel  and  faU  to  count  such  cars  against  the  mine's  distributive  share 
unless  the  entire  output  of  such  mine  is  taken  by  such  a  carrier  for  a  period 
of  not  less  than  six  consecutive  months. 

In  R.  R,  Com.  of  Ohio  v.  H.  V.  Ry.  Co.^  supra^  we  held  that  a 
carrier  should  give  to  the  owner  or  lessee  of  private  cars  the  use 
of  such  cars;  and  should  also  give  to  a  coal  company  the  foreign 
railway  fuel  cars  consigned  to  it ;  but  that  such  private  and  foreign 
railway  fuel  cars  should,  in  the  distribution  of  cars,  be  counted 
against  the  company  to  which  delivered  and  such  company  should 
not  be  given,  in  addition  to  such  delivery,  a  share  of  the  system  cars, 
except  when  the  number  of  private  and  foreign  railway  fuel  cars 
so  delivered  to  it  is  less  than  its  distributive  share  of  the  available 
cars,  in  which  event  it  should  be  given  only  so  many  of  the  system 
cars  as  are  necessary,  when  added  to  the  number  of  private  and 
foreign  railway  fuel  cars  assigned  to  it,  to  make  up  its  distributive 
share  of  the  total  available  cars,  including  system  cars,  and  so-called 
private  cars.  In  Traer  v.  Chicago  <&  Alton  R.  R.  Co.^  supra^  we 
followed  the  rule  laid  down  in  the  Hocking  Valley  case^  and  stated 
that  cars  used  by  defendants  upon  their  own  lines  for  transportation 
of  their  own  necessary  fuel  supply  may  be  given  in  any  numbers  to 
the  mine  or  mines  from  which  such  fuel  supply  is  received,  but  if 
such  mine  or  mines  also  ship  commercial  coal  the  fuel  cars  so  sup- 
plied must  be  coimted  against  the  mine  or  mines. 

In  ordering  cars  neither  the  Monongahela  nor  the  Wheeling  dis- 
tinguish between  assigned  or  commercial  cars.  They  do,  however, 
give  preference  in  the  furnishing  of  cars  to  mines  loading  assigned 
cars.  The  Lake  Erie  purchases  its  fuel  supply  on  the  commercial 
basis  and  is  not  much  concerned  with  assigned  cars,  except  perhaps 
as  such  cars  may  be  assigned  for  other  roads.  The  Pennsylvania 
and  Lake  Erie  before  allotting  any  unassigned  cars  take  out  of  the 
pool  of  cars  available  for  coal  loading  sufficient  cars  to  protect  the 
aligned  requirements  of  their  own  mines. 

Cars  delivered  to  mines  on  the  Monongahela  and  Wheeling  are 
counted  against  their  distributive  share,  whether  for  loading  as  as- 
signed cars  or  with  commercial  coal,  whereas  assigned  cars  on  the 
Pennsylvania  and  Lake  Erie  are  not  counted  against  the  distributive 

share  of  the  mines  receiving  them.    The  operators  contended  that  as- 
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signed  cars  should  not  be  counted.    It  is  the  position  of  the  Monon- 
gahela  that  since  it  orders  all  the  cars  requested  by  the  operators  there 
is  no  necessity  for  distinguishing  between  assigned  and  unassigned 
cars.    If  assigned  cars  were  not  counted  against  the  distributive  share 
of  the  mines  on  the  Monongahela  and  Wheeling  in  periods  of  car 
shortage  it  would  somewhat  increase  their  percentage  of  conunercial 
cars  and  correspondingly  decrease  the  percentage  of  commercial  cars 
available  for  mines  on  the  Lake  Erie  and  Pennsylvania.    The  record 
does  not  show  for  whom  cars  were  assigned  during  this  period.    If 
for  roads  other  than  the  Lake  Erie  and  the  Pennsylvania,  and  such 
foreign  roads  carded  and  furnished  their  own  equipment  for  such 
loading,  it  was  the  practice,  at  least  on  the  Pennsylvania,  to  deduct 
such  cars  from  the  total  order  placed  by  the  Monongahela  and  to  then 
deliver  the  commercial  cars  in  about  the  same  manner  that  cars  were 
distributed  to  mines  on  its  own  rails.    The  record  does  not  show 
whether  the  operators  had  contracted  for  the  entire  output  of  the 
mines  loading  assigned  cars,  or  only  for  a  portion  thereof ;  or  whether 
commercial  cars  were  ordered  in  addition  to  the  assigned  cars  even 
though  the  assigned  cars  furnished  exceeded  its  distributive  share. 
In  the  absence  of  these  essential  facts  it  is  manifestly  impossible  to 
make  a  definite  finding  in  this  respect.    A  great  deal  of  the  difficulty 
would  have  been  obviated  had  the  Monongahela  placed  its  orders 
with  the  Pennsylvania  and  the  Lake  Erie  in  the  same  manner  as 
cars  were  ordered  from  it  by  the  operators,  that  is,  if  it  had  dis- 
tinguished between  assigned  and  imassigned  cars.    As  we  view  it, 
there  was  no  obligation  on  the  part  of  either  the  Pennsylvania  or  the 
Lake  Erie  to  distribute  cars  to  their  dependent  connections  on  a  dif- 
ferent basis  than  that  upon  which  cars  were  ordered  from  them, 
even  though  their  records  might  show  the  numbers  of  assigned  cars 
which  were  included  in  the  total  order. 

It  also  appears  that  the  Monongahela  placed  empty  coal  cars  fur- 
nished it  for  loading  with  coke,  and  that  the  cars  so  used  were  not 
charged  by  the  Monongahela  as  coal  cars.  The  record  does  not 
show  to  what  extent  this  was  done,  but  it  possibly  accounts  for  some 
of  the  discrepancies  in  the  figures  hereinafter  referred  to.  Empty 
cars  ordered  by  the  Monongahela  should  be  used  for  the  purpose  for 
which  they  were  ordered. 

During  the  period  here  considered  the  supply  of  coal  cars  was 
generally  insufficient  to  meet  the  demands,  with  the  result  that 
shortages  existed  not  only  at  the  mines  of  the  operators  but  also 
at  the  mines  on  the  Pennsylvania  and  the  Lake  Erie.  During  the 
greater  portion  of  the  period  operating  conditions  were  abnormal, 
which  is  attested  by  the  exercise  by  us  of  the  emergency  powers 
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granted  under  paragraph  15  of  section  1  of  the  interstate  commeroe 
act  in  the  issuance  of  various  service  orders  later  referred  to. 

Complainant's  exhibits  show  that  the  Monongahela  ordered  from 
the  Pennsylvania  and  Lake  Erie,  during  the  period  covered  by  this 
complaint,  132,819  and  114,209  cars,  respectively,  and  was  fur- 
nished with  55,160.1  cars  by  the  Pennsylvania  and  58^94.6  cars  by 
the  Lake  Erie,  or  41  and  51.1  per  cent  of  its  orders.  Of  the  total 
cars  furnished  by  the  Pennsylvania  and  the  Lake  Erie,  9,625  and 
26,250,  respectively,  were  assigned  cars.  The  unassigned  cars 
ordered  from  the  Pennsylvania  Railroad  equaled  68.4  per  cent  of 
the  total  order  and  those  ordered  from  the  Lake  Erie  41.6  per  cent 
of  the  total  order. 

Exhibits  filed  by  representatives  of  the  Lake  Erie  and  Pennsyl- 
vania, who  appeared  as  witnesses  for  the  complainant,  show  that  the 
Monongahela  ordered  117,356  cars  from  the  Lake  Erie  and  was  fur- 
nished 60,207  cars,  and  ordered  124,073.7  cars  from  the  Pennsylvania 
and  was  furnished  52,860.8  cars.  The  difference  between  the  figures 
of  the  Monongahela  and  Lake  Erie  as  to  cars  ordered  is  due,  in  part 
to  the  fact  that  the  Lake  Erie  figures  represent  the  early  morning 
situation,  and  the  Monongahela  figures  the  completed  situation.  No 
explanation  was  offered  for  the  discrepancy  between  the  Pennsyl- 
vania and  Monongahela  figures. 

The  Wheeling  ordered  from  the  Monongahela,  according  to  the 
latter's  records,  44,128  cars  and  was  furnished  23,633  cars,  or  53.6 
per  cent.    It  ordered  31,435  commercial  cars  and  was  furnished 
10,940  cars,  or  34.8  per  cent.    An  exhibit  filed  by  the  receiver  of  the 
Wheeling,  who  appeared  as  a  witness  for  the  complainant,  shows 
that  that  line  ordered  from  the  Monongahela  57,234  cars  and  received 
23,042  cars,  of  which  10,101  were  assigned  cars.    It  also  shows  that 
the  Wheeling  received  729  private  cars  of  the  Peoples  Gas  Company, 
which  is  located  upon  the  Wheeling.    No  report  of  the  loading  of 
these  cars  was  made  to  the  Monongahela,  and  they  were  not  consid- 
ered as  a  part  of  the  distributive  share  of  the  Wheeling.      The 
receiver  for  the  Wlieeling  testified  that  each  day  he  ordered  cars 
based  on  the  aggregate  rating  of  the  mines  as  determined  from  the 
sworn  statements  of  the  operators,  less  cars  held  over,  but  did  not 
take  mine  disabilities,  nor  the  fact  that  mines  might  order  less  than 
their  rating,  into  consideration.    These  orders,  however,  were  cut 
down  by  the  Monongahela  to  the  basis  of  the  ratings  determined 
by  it,  as  the  result  of  an  investigation  into  the  ratings  of  mines  on 
its  line  south  of  Brownsville  and  those  on  the  Wheeling.    This  ex- 
plains to  some  extent  the  discrepancy  between  the  Wheeling  and 
Monongahela  figures  with  respect  to  cars  ordered. 
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The  aggregate  ratings  of  the  Wheeling,  determined  from  these 
sworn  reports,  and  the  ratings  given  it  by  the  Monongahela,  are  as 
follows : 


Month. 


Actual 

aggregate 

rating. 


Marcb.  1800 
AprU,  IflOO. 
Hmy,  1830. . 
June,  1920.. 
July.  1020. . 


245.07 
285.27 
262.26 
283.63 
213 


Rating 

used  by 
Monon- 
gahela. 


242.9 

171.6 

193 

192.0 

192.4 


Month. 


Aogust,  1920 

September.  1020 
October,  1920... 
November,  1920 
December,  1920. 


Aetna! 

aggregate 

rating. 


Can, 

208 

242.04 

257.54 

261 

279 


Rating 
used  by 
Monon^ 
gahela. 


Can, 
192.4 
102.4 
192.4 
192.4 
192.4 


Complainant  contends  that  the  change  in  the  ratings  of  the  mines 
on  the  Wheeling  reduced  the  order  for  cars  which  the  Monongahela 
placed  with  the  Lake  Erie  and  Pennsylyania  by  14,969.  Adding  this 
number  of  cars  to  those  actually  ordered  by  the  Monongahela  after 
deducting  assigned  and  private  cars,  and  applying  to  the  total  so  ar- 
rived at  the  respective  above-mentioned  percentages  of  unassigned 
cars  ordered  by  the  Monongahela  from  the  Pennsylvania  and  Lake 
Erie,  complainant  shows  that  the  Monongahela  should  have  ordered 
8,742  additional  cars  from  the  Pennsylvania,  and  6,227  additional 
cars  from  the  Lake  Erie.  Complainant  then  adds  to  the  cars  fur- 
nished by  the  Lake  Erie  to  its  own  mines  those  furnished  by  the  Lake 
Erie  to  the  Monongahela  for  mines  on  its  line  and  those  on  the 
Wheeling,  and  applies  to  the  total  the  percentage  of  unassigned  cars 
ordered  by  the  Monongahela  from  the  Lake  Erie  and  shows  that  the 
Monongahela  is  short  19,469.3  imassigned  cars.  In  the  same  manner 
it  shows  that  the  Monongahela  is  short  from  the  Pennsylvania 
17434.5  unassigned  cars,  and  that  of  the  total  shortage  the  Wheeling 
is  entitled  on  a  pro  rata  basis  to  10,987.4  cars.  We  can  not  accept 
these  figures  as  conclusive.  They  assume  that  the  Wheeling  was 
entitled  to  cars  based  on  the  full  mine  rating  as  shown  on  the  sworn 
reports  of  the  operators.  The  record  shows,  however,  that  in  a  num- 
binr  of  instances  the  operators  on  the  Wheeling  ordered  less  than  their 
rating  as  fixed  by  the  Monongahela.  Further,  while  this  record  is 
silent  upon  the  point,  it  appears  from  our  report  in  FairmotU  dk 
Cleveland  Coal  Co.  v.  B.  cfe  0.  R.  R.  Co.,  62  I.  C.  C,  269,  that  at 
least  one  mine  on  the  Monongahela  is  also  served  by  the  Baltimore 
A  Ohio  Railroad.  In  determining  any  question  of  discrimination 
in  the  matter  of  car  supply  against  mines  on  the  Monongahela,  it 
would  accordingly  be  necessary  to  take  into  consideration  the  num- 
ber of  cars  which  the  Baltimore  &  Ohio  furnished  to  this  mine,  as 
well  as  other  mines  which  are  served  jointly  by  two  or  more  carriers. 
This  is  particularly  so  when,  as  here,  the  record  diows  that  the  mines 
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on  the  Monongahela  during  this  particular  period  generally  ordered 
their  full  mine  rating  from  the  Monongahela,  apparently  Tvithout 
regard  to  the  number  of  cars  ordered  from  the  other  carrier.  While 
the  record  does  not  show  whether  the  Monongahela  was  warranted  in 
reducing  the  ratings  to  the  extent  that  it  did,  it  does  show  that  the 
average  daily  production  of  one  mine  on  the  Wheeling  was  less  tlian 
2.5  cars  and  the  siding  capacity  of  the  mine  7  cars,  although  the  mine 
was  rated  at  14  cars.  In  any  event,  it  is  not  clear  on  what  theory 
complainant  would  have  us  hold  the  Pennsylvania  and  Lake  Erie 
liable  for  not  furnishing  their  proper  quotas  of  cars,  when  the  order 
for  such  cars  was  not  communicated  to  them. 

From  March  1  to  December  31,  1920,  mines  on  the  Pennsylvania 
(central  region)  ordered  a  total  of  1,713,803.1  cars  and  were  fur- 
nished 1,190,258.8  cars,  or  69.4  per  cent.  They  ordered  1,200,471J> 
commercial  cars  and  received  688,359.2  cars  or  49  per  cent.  The 
mines  on  the  Lake  Erie  ordered  a  total  of  162,132  cars  and  received 
110,020  cars  or  67.8  per  cent.  They  ordered  158,401  conunercial  cars 
and  received  106,289  or  67.1  per  cent. 

The  Pennsylvania  and  Lake  Erie  concede  that  under  paragraph 
12  of  section  1  of  the  interstate  commerce  act  the  duty  is  placed  upon 
them  to  treat  the  mines  on  their  dependent  connections  in  the  distri- 
bution of  cars  for  the  transportation  of  coal  in  the  same  manner 
and  to  the  same  extent  as  they  treat  mines  located  upon  their  own 
lines,  and  contend  that  they  would  have  done  so  during  this  period 
but  for  conditions  over  which  they  had  no  control. 

At  the  termination  of  Federal  control,  February  29,  1920,  the 
open-top  cars  were  widely  dispersed,  and  it  was  practically  impos- 
sible to  immediately  restore  normal  conditions  under  private  opera- 
tion. 

At  the  end  of  March,  1920,  the  Pennsylvania  was  short  in  its  dis- 
tribution to  the  Monongahela  by  about  1,600  cars  as  compared  with 
the  Monongahela  division,  west  district,  of  the  Pennsylvania,  with 
which  division  comparison  is  made  for  purposes  of  car  distribution 
to  the  Monongahela.  By  April  10  this  shortage  had  been  overcome. 
Subsequently,  due  to  labor  troubles,  which  began  AprU  18,  1920, 
shortages  again  developed  which  were  also  overcome  by  the  end  of 
August  and  by  December  31,  1920,  the  Monongahela  was  approx- 
imately 7^200  cars  over  as  compared  with  this  division.  During  the 
period  from  March  1,  1920,  to  December  31,  1920,  the  Monongahela 
division  was  short  12,099  cars  and  the  Monongahela  was  short  8,296 
cars,  in  comparison  with  all  districts  in  the  central  region.  In  other 
words,  the  Monongahela,  as  compared  with  the  whole  central  region, 
had  94  per  cent  of  its  quota.  The  Monongahela  division  has  a  sin* 
gle-track  connection  with  the  Monongahela,  and  was  more  or  les 
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congested  throughout  the  entire  period  from  March  1,  1920,  to  De- 
cember, 1920.  The  situation  was  worse  during  the  period  from 
August  until  December.  The  principal  difficulty  was  caused  by  a 
lack  of  motive  power,  which  made  it  impossible  to  move  the  loads 
and  empties  offered.  This  congestion  also  resulted  in  the  consump- 
tion of  more  time  in  the  performance  of  specific  work  by  the  avail- 
able motive  power.  During  this  period  the  cars  awaiting  delivery 
from  the  Monongahela  at  times  reached  a  total  of  1,200,  while  at  the 
same  time  the  Monongahela  division  had  as  many  as  4,000  or  5,000 
cars  of  its  own  to  move,  with  but  8  or  10  engines  available. 

On  behalf  of  the  Pennsylvania  it  was  testified  that  service  order 
No.  10,  effective  from  July  26,  1920,  to  October  27,  1920,  was  the 
greatest  contributing  factor  in  the  creation  of  shortages  at  mines  in 
the  central  region.  By  this  order  we  authorized  and  directed  various 
carriers,  including  the  Pennsylvania  Railroad  Company — ^Western 
Lines,  from  coal  mines  on  main  and  branch  lines  west  of  Latrobe, 
the  Lake  Erie  and  Monongahela,  to  give  preference  and  priority  in 
the  supply  of  cars  for  and  in  the  transportation  of  bituminous  coal 
consigned  to  the  Ore  &  Coal  Exchange  at  any  Lake  Erie  port  for 
transshipment  by  water  as  a  part  of  a  pool  or  pools  of  lake-cargo  or 
bnnkerage  coal  at  any  such  port;  and  to  place  an  embargo  on  the 
supply  of  cars  for  or  the  movement  of  all  other  bituminous  coal  to 
any  other  consignee  or  destination,  with  the  proviso  that  after  the 
mines  had  shipped  their  percentage  as  determined  by  our  agent  they 
might  ship  the  remainder  of  the  cars  to  which  entitled  on  any  day 
to  any  consignee  or  destinations.  This  order  did  not  apply  to  coal 
loaded  in  cars  furnished,  placed,  or  assigned  under  any  prior  or  sub- 
sequent orders  from  us.  The  cars  required  to  be  shipped  under  the 
order  were  considered  to  be  on  a  commercial  and  not  on  an  assigned 
basis.  The  Monongahela  was  required  to  ship  but  a  small  portion 
of  its  output  to  the  Lakes.  The  first  assessment  against  mines  in 
the  central  region  called  for  a  daily  total  of  847  cars,  and  specified 
particular  grades  of  coal  which  originated  mostly  west  of  Pittsburgh. 
One  district  west  of  Pittsburgh  was  assessed  60  per  cent  of  its  output, 
while  various  percentages  were  required  to  be  shipped  from  the  dif- 
ferent districts.  The  Monongahela  division  of  the  Pennsylvania  was 
required  to  ship  but  a  small  portion  of  its  output.  These  allotments 
were  later  revised  and  a  uniform  allotment  of  35  per  cent  was  made. 
Because  of  large  public-utility  orders,*  the  Pennsylvania  was  not 

*  By  serrlee  orders  Nos.  9,  12,  16,  and  21  we  anthorlEed  all  common  earriera  within 
tlM  terrltorT  aenred  by  the  defendantfl  herein,  under  certain  conditions,  and.  in  order  that 
labile  ntiilties  which  directly  serred  tb«  genera]  pablic,  and  other  irablic  Institutions, 
ni^t  b%  kept  supplied  with  coal  for  current  use,  to  place,  furnish,  and  assign  cars  to 
coal  mines  for  the  transportation  of  such  coal  in  addition  to  and  without  regard  to  the 
existing  ratings  and  distributiTe  shares  of  the  mines  upon  said  railroada  These  Tarious 
orders  remained  la  force  ftom  July  18,  1920,  to  NoTomber  24,  1920. 
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furnishing  its  lake  tonnage  in  sufficient  vokime  and  the  assessment 
was  increased  to  40  per  cent.  This  compelled  the  Pennsylvania  to 
place  in  the  districts  loading  lake  coal  sufficient  cars  to  protect  rail- 
road fuel,  public-utility  orders,  and  the  lake  assessment,  which 
necessitated  keeping  cars  away  from  other  districts  so  as  to  meet  the 
requirements  under  our  various  orders,  with  the  result  that  it  had 
but  few  cars  available  for  commercial  distribution.  This  necessarily 
increased  the  supply  of  cars  to  mines  in  those  districts  with  a  re- 
sultant reduction  in  the  supply  accorded  to  other  districts  and  is  one 
of  the  reasons  why  the  Monongahela  was  short  to  so  great  an  extent 
in  comparison  with  other  portions  of  the  central  region.  The  public- 
utility  orders  fell  heavier  on  the  territory  east  of  Pittsburgh. 

It  was  further  testified  that  if  the  Pennsylvania  during  the  period 
of  a  few  months  had  given  the  Monongahela  the  same  distribution 
as  the  mines  in  the  central  region,  no  assigned  cars  would  have  been 
available  for  distribution  to  mines  on  the  Monongahela  division,  west 
district.  During  September,  October,  November,  and  December  the 
Pennsylvania  furnished  its  own  mines  with  58.5,  44.7,  63.4,  and  83.9 
per  cent  of  their  orders,  and  to  the  Monongahela  based  on  its  orders, 
31.4,  61.3, 51.3,  and  100  per  cent,  respectively.  The  Lake  Erie  during 
this  period,  as  will  later  appear,  had  a  plentiful  supply  of  cars;  in 
fact,  the  Monongahela  was  not  in  a  position  at  all  times  to  accept  all 
of  the  cars  oiFered  it.  The  natural  inference  is  that  had  the  Penn- 
sylvania furnished  more  cars  than  it  did,  they  could  not  have  been 
handled  by  the  Monongahela. 

In  behalf  of  the  Lake  Erie  it  was  shown  that  up  to  the  develop- 
ment of  labor  troubles  on  or  about  April  9,  1920,  equality  was  main- 
tained as  between  cars  delivered  to  mines  on  its  line  and  those  de- 
livered to  the  Monongahela.  Prior  to  the  labor  troubles  16  yard 
crews,  on  an  average,  were  stationed  at  Newell  yard.  On  April  9 
every  man  in  train  and  engine  service  at  that  terminal  left  the 
property,  and  no  assigned  yard  crew  was  stationed  there  until  May 
17  when  one  yard  crew,  consisting  of  one  conductor  and  one  brake- 
man,  assisted  by  subordinate  officials,  was  recruited.  During  the 
balance  of  May  two  crews  were  maintained.  During  June  the  forces 
were  gradually  augmented  by  the  employment  of  men  from  various 
sections  of  the  country,  so  that  by  July  1  there  were  13  crews  at 
that  terminal.  The  crews  were  gnidually  built  up  until  August  24 
when  the  strike  broke  and  a  normal  condition  was  reached.  No 
road  crews  were  operated  from  or  to  this  terminal  from  April  9 
to  May  15,  when  the  first  crew  entered  the  terminal.  The  work  of 
building  up  the  road  crews  was  not  as  rapid  as  that  of  the  yard 
crews,  because  of  the  greater  territory  over  which  they  were  re- 
quired to  travel.    Further,  there  was  a  constant  change  in  the  per- 
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sonnel  of  these  crews  during  this  period.  Prior  to  the  inception  of 
the  strike,  under  a  joint  arrangement,  the  Lake  Erie  hauled  empty 
cars  into  the  Monongahela's  yard  at  Big  Meadow,  about  5.5  miles 
south  of  Brownsville  Junction,  and  the  Monongahela  handled  cer- 
tain cars  from  Big  Meadow  to  Newell  yard  with  their  own  crews,  to 
avoid  congestion  at  Brownsville  Junction.  During  the  strike  period, 
however,  the  Monongahela  declined  to  permit  its  crews  to  go  over  the 
rails  of  the  Lfake  Erie,  and  employees  of  the  Lake  Erie  refused  to 
go  into  the  Newell  yard.  The  natural  result  was  that  the  compara- 
tively few  cars  that  could  be  placed  were  placed  at  mines  on  the 
Lake  Erie.  During  September  and  October,  the  Lake  Erie  fur- 
nished the  Monongahela  with  104  and  100  per  cent,  respectively,  of 
its  orders  for  cars.  During  the  latter  part  of  October,  all  of*  No- 
v^nber,  and  the  first  half  of  December,  1920,  the  Monongahela,  due 
to  defective  motive  power,  was  unable  to  accept  all  of  the  empties 
offered  by  the  Lake  Erie,  with  the  obvious  result  that  the  percent- 
age of  cars  furnished  by  the  Lake  Erie  was  less  than  that  furnished 
to  mines  on  the  latter  line.  Commencing  with  September  the  Lake 
Erie  had  a  plentiful  supply  of  empty  coal  cars.  In  fact,  some  such 
cars  were  delivered  to  the  New  York  Central  and  Baltimore  & 
Ohio  Bail  roads  during  November  and  December  in  order  to  meet 
demands  on  those  lines.  During  November  the  Monongahela  had 
but  5  of  its  42  freight  engines  in  service,  a  number  of  them  having 
been  shopped  by  one  of  our  inspectors,  and  both  the  Lake  Erie  and 
Pennsylvania  loaned  motive  power  to  the  Monongahela  although 
they  themselves  were  pressed  for  such  power.  The  Monongahela 
frequently  during  this  time  requested  the  Lake  Erie  to  withhold 
deliveries  because  of  this  situation.  The  position  of  the  Lake  Erie 
is  that  the  labor  troubles  and  abnormal  condition  on  the  Monon- 
gahela more  than  account  for  the  relative  difference  between  the  car 
supply  accorded  its  own  mines  and  those  on  the  Wheeling. 

The  fact  that  the  Monongahela  and  the  Wheeling  did  not  secure 
cars  from  the  Pennsylvania  and  Lake  Erie  on  the  same  percentage 
basis  as  mines  on  their  respective  roads  is  conceded  by  the  defend- 
ants. They  contend,  however,  that  by  reason  of  the  abnormal  con- 
ditions existing  during  the  period  in  question  and  which  have  here- 
tofore been  adverted  to,  it  was  physically  impossible  to  accord  mines 
on  the  Monongahela  and  Wheeling  equal  treatment  with  their  own 
mines.  That  these  conditions  did  exist  there  is  no  doubt.  Since 
January  1,  1921,  defendants  have  been  willing  to  place  cars  at  the 
mines  on  the  Monongahela  and  Wheeling  in  excess  of  their  share 
pro  rata,  in  order  to  make  up  the  shortages  which  existed  at  the  end 
of  the  year.  Due,  however,  to  the  general  business  depression  and 
the  consequent  lack  of  demand  for  coal,  the  operators  are  not  willing 
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to  have  the  shortage  made  up  at  this  time.  It  is  their  position  that 
the  shortage  should  be  made  up  during  the  next  period  of  car 
shortage  or  that  the  defendants  respond  in  damages  for  failure  to 
equalize  the  distribution.  Ordinarily,  the. carriers  can  adju^  short- 
ages within  a  comparatively  short  period,  and  certainly  not  to 
exceed  30  days.  This  would  seem  to  be  ample  time  under  most 
circumstances. 

We  have  carefully  reviewed  the  record  in  the  light  of  exceptions 
filed  to  the  report  proposed  by  the  examiners  and  while  it  leaves 
no  doubt  that  discrimination  did  exist  in  the  distribution  of  empty 
coal  cars  against  the  mines  on  the  Monongahela  and  Wheeling  in 
favor  of  mines  on  the  Pennsylvania  and  Lake  Erie  during  the  period 
here  in  question,  we  are  of  opinion  and  find  that  the  discrimination 
was  not  such  as  to  constitute  undue  prejudice  and  that  the  practices 
of  the  defendants  during  this  period  under  the  peculiar  circum- 
stances and  conditions  here  shown  to  exist  were  not  unreasonable. 

The  complaint  will  be  dismissed. 
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No.  11303.* 

FARMS  HARDWOOD  LUMBER  COMPANY  ET  AL. 

V. 

DIRECTOR    GENERAL,    AS    AGENT,   AND    NASHVILLE, 
CHATTANOOGA  &  ST.  LOUIS  RAILWAY. 


Submitted  March  2S,  1921,    Decided  March  18,  1922. 


Rates  daring  Federal  control  and  present  interstate  rates  on  logs,  in  carloads, 
from  stations  on  the  Nashville,  Chattanooga  &  St.  Louis  and  Tennessee 
Central  to  Nashville,  Tenn.,  found  not  unreasonable  or  unduly  prejudicial. 
Complaints  dismissed. 

T.  31.  Henderson  for  complainants. 

John  F.  Finerty^  Royal  MoKenna^  and  Tf.  K.  Vandiver  for  direc- 
tor general,  as  agent. 

N.  W.  Proctor  for  defendants  in  No.  11808. 

M.  E.  Newell  for  Tennessee  Central  Railroad  and  its  receivers. 

Report  of  thb  Commission. 

DrvisioN  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

By  Division  8 : 

Exceptions  were  filed  by  complainants  to  the  reports  proposed  by 
the  examiner  and  the  cases  were  orally  argued. 

Complainants  are  Farris  Hardwood  Lumber  Company  and  John 
B.  Ransom  &  Company,  corporations  manufacturing  lumber  at  Nash- 
ville, Tenn.  In  No.  11303  they  allege  that  interstate  and  intrastate 
rates  charged  on  numerous  shipments  to  Nashville  of  logs,  in  car- 
loads, from  stations  on  the  Nashville,  Chattanooga  &  St.  Louis 
during  Federal  control  were,  and  that  the  present  interstate  rates 
are,  unreasonable  and  unduly  prejudicial  as  compared  with  lower 
rates  between  certain  other  points  on  its  line.  In  No.  11402  they 
allege  that  the  intrastate  rates  charged  on  shipments  of  logs,  in  car- 
loads, from  stations  on  the  Tennessee  Central  to  Nashville  during 
the  period  of  Federal  control  were,  and  that  the  present  interstate 
rates  are,  unreasonable  and  unduly  prejudicial  as  compared  with 
lower  rates  applying  between  local  points  on  that  line.  Violation 
of  the  long-and-short-haul  provision  of  the  fourth  section  of  the 
act  is  also  alleged.    We  are  asked  to  award  reparation  and  to  pre- 


■Tills  report  alto  embraces  No.  11402,  Same  v.  Director  General,  as  Agent,  and  Ten- 
Central  Banroad  Company. 
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scribe  reasonable  interstate  rates.  The  Railroad  and  Public  Utilities 
Commission  of  the  State  of  Tennessee,  and  numerous  industries 
operating  woodworking  establishments  at  points  to  which  the  alleged 
preferential  rates  applied  and  apply,  filed  intervening  petitions 
opposing  the  complaint  in  No.  11303,  but  the  interveners  did  not 
appear  at  the  hearing.  Bates  will  be  stated  in  cents  per  100  pounds 
and  do  not  include  the  general  increase  of  1920. 

RATES  OP  THE  NASHVILI4E,  CHATTANOOGA  A  ST.  lOUIS. 

In  1914  the  then  Tennessee  Bailroad  Commission  considered  a 
complaint  of  the  National  Lumbermen's  Club  with  respect  to  the 
intrastate  rates  here  assailed,  except  that  they  had  not  then  been 
increased  by  the  Director  General  of  Railroads.  It  found  that  the 
rates  were  not  unreasonable  or  unduly  prejudicial  and  dismissed  the 
complaint.  The  Tennessee  Commission  alleges  that  complainants' 
sole  object  in  the  present  case  ''  is  to  have  those  orders  set  aside  and 
annulled,"  and  to  secure  reparation  which  the  laws  of  the  State  of 
Tennessee  do  not  empower  that  commission  to  award. 

Traffic  from  certain  branch  lines  and  divisions  of  this  carrier^ 
hereinafter  called  the  N.  C.  &  St.  L.,  which  extend  into  Kentucky 
and  Alabama  is  interstate,  as  is  traffic  from  points  on  the  Sequatchie 
Valley  branch,  connecting  near  Chattanooga,  Tenn.,  with  the  Chat- 
tanooga-Nashville main  line,  which  extends  through  a  portion  of 
Alabama  and  Georgia.  Of  the  entire  1,247  miles,  excluding  sid- 
ings, operated  by  this  defendant  approximately  915  miles  are  in 
Tennessee.  The  shortest  interstate  haul  was  from  Stevenson,  Ala., 
113  miles  from  Nashville.  The  average  haul  of  833  shipments  re- 
ferred to  in  the  original  complaint  was  32  miles.  Beparation  is 
asked  on  more  than  1,100  shipments,  only  13  of  which  moved  inter- 
state. One  complainant  owns  a  timber  tract  in  eastern  Tennessee 
which  will  probably  produce  1,000  carloads  of  logs,  and  is  there- 
fore interested  in  the  establishment  of  reasonable  interstate  rates. 
Defendants  direct  attention  to  the  comparatively  small  interstate 
movement  and  insist  that  complainants  are  seeking  indirectly  to 
secure  future  reductions  in  ^^  intrastate  rates  approved  by  the  Ten- 
nessee Railroad  Commission." 

The  N.  C.  &  St.  L.  publishes  specific  commodity  rates  on  logs  to 
Nashville  from  numerous  stations  on  its  line  and  from  certain  sta- 
tions on  the  lines  of  connections  east  of  Chattanooga;  also  a  dis- 
tance scale  of  commodity  rates  applicable,  if  lower,  in  lieu  of  the 
specific  rates,  and  also  applicable  to  Nashville  from  points  west  of 
Qiattanooga  from  which  no  specific  rates  are  published.  Appar- 
ently the  rates  under  the  distance  scale  are,  with  few  exceptions, 
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lower  than  the  specific  rates.    This  scale  and  that  asked  by  com- 
plainants are  shown  in  the  following  table: 


Scale 

Scale 

Scale 

Scale 

Distaocfls. 

of  rates 

of  rates 

Distances. 

of  rates 

of  rates 

assailed. 

asked. 

assailed. 

asked. 

Centt. 

Centt. 

Centt. 

Centt. 

A  mll#f  ftff4  Imi.xx     a         x^  4.4. 

2.5 
3 

2.25 
2.25 

115  miles  and  over  110  mUes. .. . 
120  miles  and  over  115  miles 

9.5 
9.5 

5l6 

10  miks  and  over  5  miles 

5.6 

IS  mOas  and  ov«r  10  miles. . . . . 

3 

Z5 

125  miles  and  over  120  miles. .. . 

9.5 

6 

aOmOasandoTflrUmUes 

4 

2.5 

130  miles  and  over  125  miles ... . 

9.5 

6 

Si  mllM  and  OTcrao  miles 

4.5 

2.0 

135  miles  and  over  180  miles. .. . 

9.5 

6.25 

30  miles  and  oTcr  25  miles 

5 

2.0 

140  miles  and  over  135  miles. .. . 

9.5 

6.25 

SO  mOas  and  over  80  miles 

5.5 

8.1 

145  miles  and  over  140  miles 

9.5 

6.6 

40  mOas  and  over  35  miles 

5.5 

8.1 

150  mUes  and  over  145  miles.. 

9.5 

6.6 

46  mOas  and  over  40  miles 

5.5 

8.6 

155  miles  and  over  150  miles. .. . 

9.5 

6.9 

00  mDes  and  over  45  miles 

5.5 

8.5 

160  miles  and  over  155  miles 

9.5 

6.9 

00  aUeB  and  over  50  miles.... . 

6.5 

8.75 

165  miles  and  over  160  miles. .. . 

10 

7.25 

00  miles  and  over  55  miles 

6.5 

8.75 

170  miles  and  over  165  mUes 

10 

7.25 

00  miles  and  over  60  mUes 

7 

4.1 

175  miles  and  over  170  miles. . . . 

10 

7.5 

70  mOas  and  over  65  miles 

7 

4.1 

180  miles  and  over  175  miles. .. . 

10 

7.5 

70  mOes  and  over  70  miles 

7.5 

4.4 

185  miles  and  over  180  miles 

10.5 

7.9 

00  mOas  and  over  75  miles 

7.5 

4.4 

100  miles  and  over  185  miles. .. . 

ia5 

7.9 

00  Biles  and  over  80  miles 

8 

4.75 

105  miles  and  over  100  miles. .. . 

ia5 

fiwl 

00  mOas  and  over  85  miles 

8 

4.75 

200  miles  and  over  195  miles. .. . 

1L5 

8.1 

00  mllas  and  over  00  miles 

9 
9 
9 

0 

5 
5 

5.4 
5.4 

210  miles  and  over  200  miles.. 
220  miles  and  over  210  miles 

300  miles  and  over  230  mUes. .. . 

1L5 
12 

12.5 
12.5 

lOO  miles  and  over  05  miles.... 

MH  mllas  and  ofver  100  mUes. . . 

110  miles  and  over  106  miles .. . 

The  alleged  preferential  rates  are  distance  rates  but  are  not  in- 
cluded in  the  above  table  as  the  mileage  groupings  differ  somewhat 
from  those  of  the  scaler  shown.  For  distances  of  15  miles  and  under 
they  are  the  same  as  the  rates  assailed,  but  for  distances  in  excess 
thereof,  with  few  exceptions,  they  are  lower — 2,6  cents  in  a  few  in- 
stances, though  generally  in  amounts  varying  from  0.5  to  2  cents. 
These  rates,  hereinafter  referred  to  as  the  local  scale,  apply  between 
local  stations  west  of  Chattanooga,  from  local  stations  to  certain 
junction  points,  from  certain  junction  points  to  local  stations  west  of 
Chattanooga,  and  between  certain  other  points  imnecessary  to  men- 
tion. Complainants  testify  that  the  woodworking  establishments 
located  at  points  accorded  the  local  scale  are  their  principal  competi- 
tors in  the  purchase  of  logs;  and,  as  only  1  pound  of  lumber  is  pro- 
duced from  3  pounds  of  logs,  any  advantage  enjoyed  by  these  com- 
petitors in  the  log  rates  reflects  an  advantage  of  three  times  that 
amount  in  the  cost  of  the  manufactured  lumber. 

Defendants'  witness  testified  that  the  local  scale  was  never  in- 
tended to  represent  maximum  reasonable  charges  for  the  transporta- 
tixm  of  logs  from  and  to  local  stations,  but  was  ''  predicated  upon  a 
knowledge  that  the  converted  products  would  move  over  the  line  of 
necessity,''  and  that  those  rates  are  '^  neither  more  nor  less  than  pro- 
portional rates."  According  to  defendants'  exhibits  the  average  rate 
on  outbound  shipments  of  lumber  from  >iashville  to  49  destinations 
is  36.9  cents,  as  contrasted  with  rates  ranging  from  37.5  to  44.4  cents 
to  the  same  destinations  from  specified  points  to  which  Uie  local  scale 
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applies.  Based  on  the  average  haul  of  complainants'  shipments  the 
Mashville  mills  have  a  material  advantage  over  these  competitive  in- 
dustries in  the  aggregate  in-and-out  rates.  Consideration  in  this  pro- 
ceeding of  the  outbound  lumber  rates  in  connection  with  the  log 
rates  is  strenuously  objected  to  by  complainants,  but  further  discus- 
sion of  this  issue  appears  to  be  unnecessary  as  the  rates  asked  are 
lower  than  the  local  scale  and  it  is  patent  from  the  record  that  com- 
plainants' real  complaint  is  as  to  the  reasonableness  of  the  rates  as- 
sailed rather  than  undue  prejudice.  This  is  illustrated  by  the  follow- 
ing question  and  answer: 

Q.  Would  you  be  benefited  If  the  commission,  for  instance,  saw  fit  not  to  dis- 
turb the  level  of  your  rate,  would  you  be  benefited  if  your  competitors^  rates 
were  increased? 

A.  Well,  if  we  were  benefited  it  would  be  to  such  a  smaU  extent  that  it 
wouldn't  amount  to  much. 

The  tonnage  of  forest  products  originating  on  the  N.,  C.  &  St.  Li, 
in  the  year  1919,  of  which  Nashville  received  20.7  per  cent,  exceeded 
that  of  any  year  since  1904. 

The  Southern  maintains  a  distance  scale  of  intrastate  rates  for 
application  on  logs  within  certain  States,  including  Tennessee.  This 
scale  is  published  per  car  of  40,000  pounds,  "  excess  in  proportion." 
Complainants  ask  rates  based  on  this  scale  to  a  per-car  basis  of 
30,000  pounds,  the  minimum  applicable  under  the  rates  assailed.  It 
is  stated  that  this  scale  was  selected  because  the  Southern  has  a  sub- 
stantial mileage  in  Tennessee  and  has  voluntarily  applied  those  rates 
for  a  number  of  years ;  because  logs  originating  on  the  Southern  are 
principally  hardwood,  and  because  operating  conditions  on  the 
N.,  C.  &  St.  L.,  taken  as  a  whole,  are  not  less  favorable  than  on  the 
Southern. 

In  support  of  their  claim  of  unreasonableness  complainants  intro- 
duced exhibits  of  approximately  45  different  scales  of  log  rates 
applicable  in  different  portions  of  the  South,  accompanied  by  statis- 
tical data  pertaining  to  the  N.,  C.  &  St.  L.  and  the  lines  of  the  car- 
riers whose  rates  are  referred  to  taken  from  reports  for  the  year 
ended  December  31,  1918.  From  these  it  appears  that  conditions 
respecting  operation  and  traffic  density,  so  far  as  they  may  be  meas- 
ured by  this  comparative  showing,  are  more  favorable  on  the  N.,  C.  & 
{St.  L.  than  on  some  of  the  other  lines.  Certain  of  the  exhibited 
scales  are  net  rate  scales,  but  the  greater  portion  apply  either  as  flat 
rates  or  as  gross  rates,  and  while  a  number  are  restricted  to  intra- 
state traffic  and  some  are  the  maximtun  rates  prescribed  by  State 
commissions  plus  the  25  per  cent  advance  under  General  Order  No. 
28  of  the  director  general,  all,  with  one  exception,  are  lower  than  the 
basis  of  the  rates  assailed  and  a  few  are  lower  than  the  scale  asked. 
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The  rates  referred  to  include  those  approved  in  Chattanooga  Log 
Rates,  80  I.  C.  C,  36,  and  35  I.  C.  C,  163 ;  and  PierporU  Mfg.  Co.  v. 
S.  By.  Co.,  50  I.  C.  C,  81 ;  the  gross  rates  attacked  but  found  not  un- 
reasonable in  May  Bros.  v.  T.  <&  M.  V.  B.  B.  Co.,  26  I.  C.  C,  323 ;  and 
the  gross  rates  prescribed  in  Vandei^oom-Stimson  Lurnber  Co.  v. 
St.  Z.,  /.  M.  dk  S.  By.  Co.,  38  I.  C.  C,  432,  from  points  in  Louisiana, 
Arkansas,  and  Oklahoma  to  Memphis,  Tenn. ;  all  increased  by  25  per 
cent,  and  with  a  deduction  of  1  cent  in  the  rates  approved  in  the  last- 
named  case  on  account  of  bridge  toll  for  the  Mississippi  River  cross- 
ing. The  following  table  compares  for  certain  distances  (1)  the 
rates  assailed  and  (2)  those  approved  in  the  Vandenhoonv-Stimson 
case,  after  allowance  for  the  additions  and  deductions  noted : 

RateassaUed.  Rate  approTed. 

00  mUes 6.5  cents        5     cents. 

100  mUes 9    cents        6.5  cents. 

150  miles 9.5  cents        7.5  cents. 

200  mUes 11.5  cents       9     cents. 

250  mUes 12.5  cents      10    cents. 

Prior  to  October  21, 1908,  distance  scales  of  both  gross  and  net  rates 
were  maintained,  the  gross  rates  originally  charged  being  reduced  to 
the  net-rate  basis  when  the  manufactured  product  or  its  equivalent 
moved  out  of  Nashville  over  the  N.,  C.  &  St.  L.  On  that  date  a  flat 
scale  was  substituted  which  was  lower  than  the  former  gross  rates 
and  slightly  higher  than  the  former  net  rates.  This  scale,  increased 
25  per  cent  by  the  director  general,  is  the  scale  assailed.  The  aver- 
age of  the  old  net  rates  shown  in  one  of  defendants'  exhibits,  from 
39  points  of  origin  to  Nashville,  3.5  to  145  miles,  was  4.42  cents, 
while  the  average  of  the  substituted  flat  scale  for  the  same  distances 
was  4.93  cents,  an  average  increase  of  0.51  cent  per  100  pounds. 

In  defense  of  the  rates  assailed  defendants  rely  in  great  measure 
on  the  history  of  the  rates,  particularly  the  dismissal  of  the  com- 
plaint filled  before  the  Tennessee  Commission  and  the  subsequent 
action  of  the  railroad  administration  in  denying  an  application 
of  the  Nashville  Lumbermen's  Club  for  a  reduction,  it  being  pointed 
out  that  the  rates  asked  are  lower  than  those  found  reasonable  by 
the  State  commission  in  1914.  Since  that  time  there  has  been  a 
marked  increase  in  the  value  of  logs  and  in  railroad  operating  ex- 
penses. The  ratio  of  the  N.,  C.  &  St.  L.  operating  expenses  to 
operating  revenue  for  the  year  ended  June  30,  1900,  is  shown  as 
<t2.78  per  cent  as  compared  with  72.12  per  cent  for  the  year  ended 
December  81,  1916,  and  92.21  per  cent  for  the  year  ended  Decem- 
ber 81,  1919. 
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Defendants  described  the  operations  required  in  handling  log 
shipments  at  Nashville,  pointing  out  that  complainants'  plants  are 
2  and  7  miles,  respectively,  from  the  main  terminal  yards  and  that 
separate  switching  movements  of  seven  different  engines  and  crews 
are  required  to  deliver  a  loaded  car  to  those  industries.  In  Nash- 
vUle  Switching^  40  I.  C.  C,  474,  decided  June  30,  1916,  we  found 
that  $5  per  car  was  a  reasonable  charge  for  switching  by  the  Nash- 
ville Terminal  Company.  The  average  operating  cost  per  loaded 
car,  according  to  the  carriers'  showing  in  that  case,  was  $4.47. 
Adding  to  this  sum  an  estimated  increase  of  81.3  per  cent,  and  con- 
trasting the  resulting  aggregate  cost  per  car  of  $8.10  with  the  sum 
of  $1.78,  the  estimated  maximum  cost  per  car  of  switching  at  local 
stations,  defendants  contend  that  the  rates  to  Nashville  should 
properly  be  higher  than  the  local  scale  in  amounts  proportionate  to 
the  difference  of  $6.32  per  car  in  delivery  costs,  or  based  on  average 
loading  of  complainants'  shipments,  approximately  1.5  to  2  cents  per 
100  pounds. 

In  Paducah  Cooperage  Co.  v.  N.,  C.  dk  St.  L.  By.,  22  I.  C.  C,  226, 
we  found  that  the  rates  of  the  N.,  C.  &  St.  L.  on  stave  and  heading 
bolts  from  local  points  on  its  line  to  Paducah,  Ky.,  were  unreason- 
able to  the  extent  that  they  exceeded  rates  on  the  same  commodities 
for  corresponding  distances  between  local  points  on  its  line.  There 
is  a  striking  similarity  in  the  situations  presented,  also  in  the  evi- 
dence of  the  defendants  in  these  respective  cases.  We  said,  in  that 
case,  ^Hhere  is  nothing  in  the  record  which  indicates  that  the  car- 
riage of  bolts  to  Paducah  is  more  expensive  than  the  carriage  of 
bolts  for  a  similar  distance  to  a  local  point."  Defendants  urge  that 
the  cases  are  to  be  distinguished  in  that  the  present  record  estab- 
lishes a  substantially  greater  cost  of  delivering  logs  at  Nashville  than 
at  points  to  which  the  lower  scale  of  rates  applies.  The  testimony 
offered  is  in  many  respects  unsatisfactory  and  does  not  warrant  a 
definite  finding  as  to  the  extent  to  which  the  cost  of  delivering  ship- 
ments of  logs  at  Nashville  exceeds  the  cost  of  delivery  at  local  sta- 
tions, but  it  is  clear  that  the  expense  is  substantially  greater. 

Based  upon  average  weights  and  applicable  rates  from  42  points 
set  forth  in  the  original  complaint,  defendants  show  an  aggregate 
average  revenue  per  car  of  $25.83  on  all  the  shipments  there  included, 
and  this  is  compared  with  the  average  revenue  per  car  on  several 
other  commodities  if  shipped  from  these  same  points  to  Nashville 
at  the  applicable  rates  and  the  average  car  loading  for  the  month  of 
April,  1920,  from  specified  points  on  the  line  from  which  these  com- 
modities are  shipped.  This  average  is  $37.42  on  crushed  stone,  $31.98 
on  sand,  $30.45  on  gravel,  and  $35.91  on  lime.  As  contrasted  with 
the  average  revenue  per  car  on  the  same  shipments  of  complainants, 
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defendants  also  show  that  the  average  reyenue  per  car  on  brick,  coal, 
and  cement,  based  on  actual  movement  for  the  calendar  year  1919 
from  and  to  other  equidistant  points,  is  materially  higher.  The 
relative  value  of  logs  and  of  the  commodities  mentioned  is  not  dis- 
closed. The  relatively  higher  earnings  per  car  on  these  other  com- 
modities are  in  part  attributable  to  materially  heavier  loading.  Com- 
plainants have  no  objection  to  a  40,000-pound  minimum  if  cars  are 
furnished  that  can  be  loaded  to  that  weight 

The  record  shows  that  15.1  per  cent  of  the  traffic  of  the  N.,  C.  & 
St.  L.  in  1919  consisted  of  products  of  the  forest,  and  because  the 
section  generally  traversed  by  its  line  is  nonagricultural  it  ^Hs  keenly 
interested  in  the  continued  production  at  its  stations  of  forest  prod- 
ucts.'^ The  lumber  mills  and  woodworking  establishments  located 
at  its  local  stations  have  rapidly  decreased  in  number.  Circulars 
issued  by  the  Department  of  Agriculture  direct  attention  to  the 
waning  hardwood  supply  in  the  Appalachian  forests.  This  defend- 
ant asserts  that  "  so  far  as  could  be  done  properly,"  it  ''  has  main- 
tained a  consistent  policy  of  conservative  retardation  of  the  move- 
ment of  forest  products  from  its  territory  *  *  *."  A  large 
portion  of  the  territory  served  by  it  is  mountainous  and  sparsely 
settled  and  there  are  many  branch  lines  which  depend  principally 
upon  forest  products  for  their  tonnage.  The  grade  on  the  main  line 
is  as  high  as  107  feet  to  the  mile  and  on  the  Tracy  City  branch  over 
200  feet.  In  Rates  on  Lumber  from  Southern  Points^  34  I.  C.  C, 
652,  and  other  cases,  we  have  recognized  that  operating  conditions 
on  the  N.,  C.  &  St  L.  are  less  favorable  than  on  certain  other  south- 
em  lines. 

Defendants  contend  that,  taken  as  a  whole,  ^  the  physical  charac- 
teristics of  the  NashviUe,  Chattanooga  &  St.  Louis  Railway  are 
•  •  *  more  severe  than  any  other  railway  of  equal  mileage  in  the 
Southern  territory";  that  the  log  scales  of  the  Southern  and  the 
exhibited  scales  of  other  southern  carriers  were  primarily  fixed  to 
clear  the  land  for  agriculture  and  to  take  care  of  the  movement  of 
pine  logs ;  and  that  pine  logs  are  of  lower  value  than  hardwood  logs, 
move  in  substantially  greater  volume,  and  by  reason  of  intense  com- 
petition between  the  numerous  lines  in  the  South,  have  been  accorded 
a  low  basis  of  rates.  They  refer  to  rates  applying  to  Nashville  from 
stations  on  the  Louisville  &  Nashville  and  Tennessee  Central  to 
Johnson  City,  Tenn.,  from  Carolina,  Clinchfield  &  Ohio  stations,  and 
between  certain  points  on  the  Norfolk  &  Western;  all  of  which  lines 
operate  in  the  Appalachian  hardwood  district.  The  exhibited  gross 
rates  of  the  three  first-named  carriers  and  some  of  the  rates  of  the 
Norfolk  &  Western  are  higher  than  the  rates  assailed.  Defendants 
also  show  that  the  rates  assailed  are  on  the  same  level  for  corie- 
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sponding  distances  as  the  rates  of  the  N.,  C.  &  St.  L.  to  Chattanooga 
and  Memphis,  Tenn.,  Paducah,  Ky.,  and  Huntsville  and  Gradsdon, 
Ala.,  and  certain  other  points. 


BATES  OF  THE  TENNESSEE  GENTRAU 

The  eastern  division  of  the  main  line  of  the  Tennessee  Central, 
hereinafter  called  the  Central,  extends  from  Nashville  to  Harri- 
man,  Tenn.,  165.8  miles,  and  the  western  division  extends  north- 
westerly from  Nashville  to  Hopkinsville,  Ky.,  85  miles.  Hopkins- 
ville  is  approximately  15  miles  north  of  the  Kentucky-Tennessee 
State  line.  The  only  interstate  rates  assailed  in  No.  11402  are  those 
from  stations  in  Kentucky  southeast  of  Hopkinsville,  from  which 
complainants  have  made  no  shipments. 

A  system  of  gross  and  net  rates  on  logs  is  maintained  from  local 
points  to  Nashville  and  other  specified  junction  points  and  also  be- 
tween local  points,  the  gross  rates  originally  charged  being  reduced 
to  the  net-rate  basis  when  the  manufactured  product  is  shipped  out 
over  the  Central  in  the  proportion  of  1  pound  of  products  to  each 
3  pounds  of  logs.  These  rates  are  not  restricted  to  intrastate  appli- 
cation, but  in  a  tariff  so  restricted  a  scale  of  distance  rates  is  pro- 
vided between  local  stations  on  logs  ^^  for  manufacturing  purposes." 
The  following  table,  taken  from  exhibits  introduced  by  complain- 
ants, shows  (1)  gross  rates  to  Nashville  from  eastern-division  main- 
line stations,  (2)  net  rates  to  Nashville  from  eastern-division  main- 
line stations,  (3)  net  rates  to  Nashville  from  western-division  main- 
line stations,  and  (4)  distance  rates  between  local  stations: 
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The  gross  rates  from  the  eastern  division  are  not  published  as  dis- 
tance rates  and  the  exhibited  scale,  arranged  by  complainants  for 
ccMnparative  purposes,  is  based  upon  the  rates  and  distances  to  Nash- 
ville from  specific  stations  on  that  division.  The  gross  rates  from 
western-division  stations  are  on  a  somewhat  lower  basis,  due  appar- 
ently to  competitive  influences,  but  consideration  of  the  rates  shown 
from  the  eastern  division  will  be  sufficient  for  the  purposes  of  this 
report.  It  will  be  observed  that,  for  distances  of  approximately  30 
miles  and  under,  these  gross  rates  are  on  the  same  level  as  the  net 
rates.  For  greater  distances  they  grade  up  to  the  lumber  rates,  the 
latter  generally  applying  for  hauls  in  excess  of  100  miles. 

The  record  shows  that  the  products  from  complainants^  shipments 
did  not  move  out  of  Nashville  over  the  Central,  but  it  is  complainants' 
contention  that,  as  the  roads  were  operated  as  a  unit  while  under 
Federal  control,  the  net  scale  should  nevertheless  have  been  applied. 
Moreover,  they  contend  that  the  cost  of  moving  logs  from  local  points 
on  the  Central  to  Nashville  is  no  greater  than  the  cost  of  moving 
them  corresponding  distances  between  local  points,  and  ask  for  the 
eBtablishment  of  a  scale  of  interstate  rates  not  higher  than  the  scale 
applying  between  local  stations  and  for  reparation  on  intrastate  ship- 
ments to  the  basis  of  that  scale. 

Complainants  compare  the  rates  assailed  with  the  log  rates  and 
scales  of  numerous  other  carriers  applying  in  southern  territory. 
Tlie  scale  applying  between  local  points  on  the  Central  closely  ap- 
proximates the  Tennessee  intrastate  scale  of  the  Southern,  and  is  only 
slightly  lower  than  the  interstate  scale  appl3^ing  between  certain  sta- 
tions of  that  carrier.  Some  of  the  carriers  whose  rates  are  referred 
to  maintain  a  system  of  gross  and  net  rates,  while  others  do  not.  The 
g;ro6s  rates  corresponding  to  the  ccnnpared  net  rates  are  not  in  each 
instance  di^losed,  but  it  appears  that  the  level  of  the  gross  rates  on 
the  eastern  division  is  higher  than  that  of  any  of  the  gross  rates  re- 
ferred to;  that  with  possibly  one  or  two  exceptions,  the  net  scale  ap- 
plying from  points  on  the  eastern  division  is  higher  than  the  level 
of  any  of  the  compared  net  scales  and  higher  than  a  few  of  the  gross 
rates ;  and  that  some  of  the  scales  referred  to  are  lower  than  the  scale 
complainants  ask  to  have  established.  A  number  of  the  rates  apply 
only  intrastate  and  some  are  the  rates  prescribed  by  State  commis- 
sions, plus  the  25  per  cent  increase  under  General  Order  No.  28.  The 
transportation  conditions  are  admittedly  less  favorable  on  the  Cen- 
tral than  on  the  lines  of  some  of  the  carriers  whose  rates  are  men- 
tioned, including  the  Southern  Bailway  in  Tennessee. 

The  rates  referred  to  also  include  rates  approved  in  Chattanooga 
Log  BateSy  gupra^  and  PierporU  Mfg.  Co.  v.  S.  By.  Co.^  suproj  the 
gross  rates  attacked  but  found  not  unreasonable  in  Ma^  Bros.  v.  T.  dk 
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M.  F.  R,  R.  Co,^  supra^  and  the  gross  rates  prescribed  in  Vandehboofn- 
Stvmson  Lumber  Co,  v.  SL  Z.,  /,  M.  dk  S.  Ry.  Co,,  supra,  all  increased 
by  26  per  cent.  Allowing  for  this  increase  and  deducting  the  brid^ 
toll  for  the  Mississippi  Biver  crossing,  the  scale  approved  in  the  last- 
named  case  is  higher  than  the  net  scale  applying  from  western-divi- 
sion main-line  points  to  Nashville,  and  is  only  slightly  lower  in  its 
general  level  than  the  net  scale  applying  from  eastern-division  main- 
line points. 

To  Louisville,  Ky.,  a  representative  destination,  the  carload  rate 
on  lumber  from  Nashville  is  11.5  cents,  while  from  Baxter,  Tenn.,  a 
representative  milling  point  to  which  the  alleged  preferential  scale 
of  rates  on  logs  applies,  it  is  21.5  cents.  Nashville  mills  have  a  very 
material  advantage  over  the  mills  at  local  points  in  the  aggregate 
transportation  cost  covering  the  movement  of  logs  inbound  and  lum- 
ber outbound.  It  is  obvious  that  the  relative  aggregate  adjustment 
of  these  rates  is  not  controlling  in  this  proceeding,  in  which  the 
lumber  rates  from  the  milling  points  and,  with  the  few  exceptions 
noted,  interstate  rates  to  the  milling  point  are  not  before  us. 

Defendants'  witness  testified  that  in  effecting  delivery  at  Nashville 
more  expensive  switching  is  entailed  and  greater  per  diem  charges 
paid  than  in  effecting  delivery  at  local  points,  and  that  there  is  con- 
sequently a  material  difference  in  the  character  and  extent  of  the 
service.  The  record  discloses  that  the  plant  of  one  of  complainants 
is  located  on  a  connecting  line,  but  what  switching  charges,  if  any,  are 
absorbed  by  the  Central  on  shipments  delivered  at  Nashville  by  its 
ccnmections  does  not  appear.  It  would  seem  that  the  CentraPs  assur- 
ance of  receiving  an  outbound  haul  on  the  lumber  from  mills  at  local 
stations  exercised  an  influence  in  determining  the  level  of  those  rates. 

The  log  rates  of  the  Central  were  readjusted  in  1915,  but  for  many 
years  prior  thereto  no  substantial  changes  were  made.  The  read- 
justment, while  causing  some  advances,  also  effected  reductions  and 
did  not  disturb  the  general  level.  The  rates  resulting  therefrom, 
increased  June  25,  1918,  are  the  rates  assailed.  In  1914,  complain- 
ants filed  a  complaint  before  the  Tennessee  commission  seeking  a 
reduction  in  the  intrastate  rates  now  under  consideration.  Upon 
complainants'  request  that  complaint  was  dismissed,  the  financial 
condition  of  the  Central  being  one  of  the  reasons  assigned  for  the 
action  taken.  The  greatly  increased  value  of  lumber  in  recent  years 
is  emphasized  and  the  defendants'  witness  testified  that  the  Coitral 
now  needs,  and  since  its  early  history  has  needed,  additional  reve- 
nue; that  its  traffic  is  to  a  considerable  extent  low  grade,  a  large 
part  conffisting  of  forest  products,  coal,  and  coke;  that  agriculture 
has  not  progressed  in  the  lumber  section;  and  that  as  the  lumber 
toniuge  available  for  future  revenues  is  diminishing,  any  reduction 
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in  its  revenues  on  forest  products  might  be  seriously  felt.  Exhibits 
of  record  show  that  for  the  year  ended  December  31, 1918,  the  ratio 
of  operating  expenses  to  operating  revenues  of  the  Central  was  90.06 
per  cent;  that  this  ratio  was  exceeded  by  only  2  of  17  other  carriers 
whose  rates  are  referred  to  in  this  record  for  comparative  purposes ; 
and  that  for  the  year  ended  December  31,  1919,  the  ratio  was  113.5 
per  cent    The  Central  has  been  in  the  hands  of  a  receiver  since  1912. 

The  record  does  not  establish  the  alleged  violation  of  the  fourth 
section  of  the  act 

We  find  that  the  rates  assailed  were  not,  and  that  the  present 
interstate  rates  are  not,  unreasonable  or  unduly  prejudicial.  The 
complaints  will  be  dismissed. 
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No.  12218. 
EMPIRE  REFINERIES,  INCORPORATED, 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  ATCHISON, 
TOPEKA  &  SANTA  FE  RAILWAY  COMPANY. 


Submitted  August  1, 1921,    Decided  March  18, 192B. 


Rates  charged  on  fuel  oil,  in  tank-car  loads,  from  Hutchinson,  Kans.,  to  Ponca 
City,  Okla.,  and  from  Arkansas  City,  Kans.,  to  Hutchinson,  on  a  tank-car 
load  of  fuel  oil  originating  at  Ponca  City,  Okla.,  found  unreasonable. 
Reparation  awarded.    Reasonable  maximum  rate  prescribed  for  the  future. 

A.  C.  Holmes  and  Warren  T,  Spies  for  complainant. 

H.  L.  McCracken^  T.  J.  Norton^  and  F.  E,  Andrews  for  defendants. 

Refobt  of  the  Cokkission. 

Division  3,  Commissioners  Hali^,  Eastman,  and  Campbeuu 

By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 
Our  conclusions  differ  somewhat  from  those  recommended  by  him. 

Complainant,  a  corporation  refining  crude  petroleum,  alleges  that 
the  rates  charged  by  defendants  on  five  tank-car  loads  of  fuel  oil 
shipped  in  March  and  April,  1919,  one  from  Ponca  City,  Okla.,  to 
Hutchinson,  Kans.,  and  four  from  Hutchinson  to  Ponca  City,  were 
unreasonable  and  unduly  prejudicial,  and  that  one  of  the  rates 
charged  was  illegal.  The  prayer  is  for  reparation.  Rates  will  be 
stated  in  cents  per  100  pounds. 

The  shipment  from  Ponca  City  weighed  69,437  pounds  and  moved 
over  the  Atchison,  Topeka  &  Santa  Fe,  hereinafter  called  the  Santa 
Fe.  It  was  originally  billed  to  Arkansas  City,  Kans.,  and  after 
placement  for  unloading  there  was  rejected  and  reconsigned  to 
Hutchinson.  The  applicable  distance  commodity  rate  of  9.5  cents, 
which  is  not  assailed,  was  collected  for  the  movement  to  Arkansas 
City.  For  the  movement  beyond.  111  miles,  charges  of  $210.06,  in- 
cluding a  reconsignment  charge  of  $5,  not  in  dispute,  were  collected 
at  a  rate  of  34.5  cents,  equivalent  to  the  fifth>class  distance  rate  in 
effect  June  24,  1918,  for  111  miles,  plus  4.5  cents,  the  flat  increase 
made  by  the  Director  Oeneral  of  Railroads  in  lieu  of  the  25  per 
cent  increase  prescribed  in  his  General  Order  No.  28. 
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Fuel  oil  was,  and  is,  rated  fifth  class  in  the  governing  western 
classification.  By  exceptions  to  that  classification  provision  was 
made  that  class  rates  would  not  apply  on  petroleum  and  its  products, 
including  fuel  oil,  when  classified  fifth  class  and  originating  at  or 
destined  to  points  in  Oklahoma.  Therefore,  complainant  contends 
that  the  applicable  rate  was  14.5  cents,  a  distance  commodity  rate 
which  defendants  maintained  on  fuel  oil  from  points  in  Oklahoma 
to  interstate  destinations.  The  tariff  containing  the  rate  charged 
was  not  governed  by  the  classification  exceptions;  and  the  14.5-cent 
rate  applied  only  from  Oklahoma  producing  points  and  not  from. 
Arkansas  City.  Complainant's  contention  is  not  sustained.  The  rate 
charged  was  applicable. 

This  rate  is  compared  with  distance  commodity  rates  on  fuel  oil 
of  12  cents,  applicable  on  Kansas  intrastate  traffic  for  the  distance 
between  Arkansas  City  and  Hutchinson ;  14.5  cents  from  Ponca  City 
to  Hutchinson,  136  miles,  via  Arkansas  City,  but  not  applicable  on 
shipments  rejected  and  reconsigned  after  placement  at  original  des- 
tination ;  and  16.5  cents  from  Cushing,  Okla.,  to  Topeka,  Kans.,  304 
miles.  The  rate  of  34.5  cents  yielded  earnings  of  62.2  mills  per 
ton-mile  and  $1,847  per  car-mile.  A  rate  of  14.5  cents  would  have 
jrielded  27.1  mills  and  77.65  cents,  respectively. 

The  four  shipments  from  Hutchinson  to  Ponca  City  averaged 
59,970  pounds  and  had  been  shipped  originally  by  complainant  from 
Ponca  City.  The  consignee  at  Hutchinson  refused  to  accept  de- 
livery and  they  were  returned  to  Ponca  City,  over  the  Santa  Fe,  136 
miles.  Charges  were  collected  for  this  return  movement  at  the  ap- 
plicable  commodity  rate  of  30.5  cents  for  136  miles,  under  a  distance 
scale  maintained  only  from  Hutchinson.  Complainant  compares  this 
rate  with  the  commodity  rate  of  14.5  cents  on  fuel  oil  northbound 
between  these  points,  and  a  distance  commodity  rate  of  14.5  cents 
on  crude  and  fuel  oils  applicable  to  one-line  hauls  for  distances  of 
140  and  over  110  miles  from  certain  points  in  southeastern  Kansas 
to  Oklahoma  points.  The  second  comparison  is  particularly  stressed. 
The  rate  charged  yielded  earnings  of  44.85  mills  per  ton-mile  and 
$1,345  per  car-mile.  The  value  of  fuel  oil  on  May  7, 1919,  was  about 
$5.78  per  ton. 

Whether  any  fuel  oil  moves  on  the  distance  rate  from  southeastern 
tCfifii^i^  points  to  Oklahoma  points  is  not  shown.  By  far  the  greater 
bulk  of  the  oil  traffic  appears  to  move  from,  rather  than  to,  points 
in  Oklahoma.  During  the  month  of  September,  1920,  for  example, 
the  Santa  Fe  moved  interstate  2,840  cars  of  refined  oil  northboimd 
from,  and  only  53  cars  southbound  to,  Oklahoma  points;  and  dur- 
ing ti^ie  same  period  the  movement  of  crude  oil  southbound  was  ap- 
proximately 1.4  per  cent  of  the  movement  northbound. 
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We  find  that  the  rates  assailed  were,  are,  and  for  the  future  will 
be,  unreasonable  to  the  extent  that  the  respective  rates  from  Arkan- 
sas City  to  Hutchinson,  and  from  Hutchinson  to  Ponca  City,  ex- 
ceeded 14.5  cents  per  100  pounds,  subject  to  the  general  increase  au- 
thorized by  us  on  July  29,  1920;  that  complainant  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon;  that  it 
was  damaged  thereby  in  the  amount  of  the  difference  between  the 
charges  collected  and  those  which  would  have  accrued  at  the  rate 
herein  found  reasonable;  and  that  it  is  entitled  to  reparation  in  the 
sum  of  $502.68,  with  interest. 

An  appropriate  order  will  be  entered. 
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No.  11417.* 
NORTHWEST  STEEL  COMPANY  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  OREGON- WASHING- 
TON  RAILROAD  &  NAVIGATION  COMPANY,  ET  AL. 


Bubmiiied  June  24,  19tl.    Decided  March  18,  1922. 


Gharges  on  steam  turbines  from  Schenectady,  N.  T.,  and  Trenton,  N.  J.,  to 
Portland,  Greg.,  and  Seattle,  Wash.,  found  illegal.  Refund  required  and 
defendants  directed  to  clarify  their  tariffs.    Ck)mplaint  dismissed. 

Joseph  N.  Tecd^  WtUiam  C.  McCuUoch^  and  /.  H.  Lothrof  for 
oomplainants  in  No.  11417. 

Riclvmond  Moot  for  complainant  in  No.  11911. 

TF.  A,  EobbinSy  Paul  P.  Farrens,  H.  A.  Scandrettj  J.  M.  Souhy^ 
John  F.  Finertj/j  Royal  T.  McKenna^  and  Charles  A.  Ha/rt  for  de- 
fendants. 

Report  of  the  Comkibsiok. 

DlTISIOK   3,  COHMTSSIOKERS   HaLL,  EaSTHAN,  AND   CaMFBELL. 

Bt  Division  3 : 

Exceptions  were  filed  by  complainants  to  the  separate  reports  pro- 
posed by  the  examiners  in  these  cases.  Both  will  be  disposed  of  in 
one  report.  No.  11911  was  orally  argued  before  us.  Our  conclusions 
differ  from  those  recommended  by  the  examiners. 

Complainants  in  No.  11417  are  the  Northwest  Steel  Company,  a 
corporation  engaged  in  iron  and  steel  fabrication  and  shipbuilding 
mt  Portland,  Oreg.,  and  the  Portland  Traffic  &  Transportation  Asso- 
ciation. Complainant  in  No.  11911  is  the  General  Electric  Company, 
a  corporation  manufacturing  electrical  machinery  and  turbines  at 
Schenectady,  N.  Y. 

By  complaints  seasonably  filed  they  allege  that  the  charges  col- 
lected by  defendants  on  46  carloads  of  marine  steam-turbine  engines, 
shipped  from  Trenton,  N.  J.,  and  Schenectady  to  Portland  between 
April  13, 1918,  and  April  1, 1919,  were  illegal,  unreasonable,  and  in 
yiolation  of  the  aggregate-of-intermediate-rates  provision  of  the 
fourth  section  of  the  interstate  commerce  act;  and  that  the  charges 
collected  on  six  steam  turbines,  with  gears,  in  carloads,  shipped 

*Tbls  report  alio  embraces  No.  11911.  Generml  Rlectrlc  Companj  v.  Director  Qeneral,  •• 
Agwit,  New  York  Central  Railroad  Companj,  et  aL 
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from  Schenectady  to  Seattle,  Wash.,  between  September  20  and 
October  29, 1918,  were  illegal,  unreasonable,  unjustly  discriminatory, 
unduly  prejudicial,  and  in  violation  of  the  same  provision  of  the 
fourth  section.  We  are  asked  in  both  cases  to  award  reparation 
and  in  No.  11911  to  prescribe  certain  rates  on  steam  turbines  for 
the  future. 

The  shipments  moved  over  defendants'  lines  and  charges  thereon 
were  assessed  at  the  joint  transcontinental  class-A  rates  which  were 
$1.92  prior  to  June  25,  1918,  and  $2.40  on  and  after  that  date,  ap- 
plicable on — 

Machinery  and  Machines- 
Engines,  Steam  or  Internal  Ck)mbastion,  N.  O.  I.  B.  N. 

governed  by  the  western  classification.  Complainants  contend  that 
the  rates  applicable  were  lower  combinations. 

The  transcontinental  tariff  provided  that  if  the  aggregate  of  in- 
termediate rates  by  the  route  over  which  shipments  move,  wherever 
found,  makes  less  than  the  joint  rates  contained  therein,  such  lower 
combination  should  be  applied;  and  named  on  certain  classes  of 
machines  and  machinery  commodity  rates  of  $1.56,  prior  to  June 
25,  1918,  and  $1.95  thereafter,  from  the  points  of  origin  to  Fair- 
view  and  Image,  Wash.,  15.4  and  15.5  miles,  respectively,  east  of 
Portland,  and  to  Covington,  Wash.,  a  short  distance  south  of  Seattle. 
The  local  class-A  rates  from  Fairview  and  Image  to  Portland  were 
8  cents  prior  to  June  25,  1918,  and  12.5  cents  thereafter;  and  the 
local  class-A  rate  from  Covington  to  Seattle  on  and  after  June  25, 
1918,  was  14  cents.  The  combinations  on  which  the  claims  for  repa- 
ration are  based  were  $1.64  before  and  $2,075  on  and  after  June  25, 
1918,  to  Portland,  and  $2.09  to  Seattle. 

The  commodity  rate  of  $1.95,  used  as  a  factor  in  constructing  these 
combinations,  applied  on — 

Machinery  and  machines,  viz. — machinerj  (electrical,  iron  working  (power), 
mining  and  smelting,  not  induding  oU  weU  or  weU  boring  macliines),  con- 
sisting of  articles  named  below : 

Tnrbines,  and  parts  thereof. 

The  list  of  articles  includes  dredge  buckets,  cranes,  fans,  cut  and 
cast  gears,  lathes,  motors,  presses,  punches,  transil  oil,  water  wheels, 
and  water-wheel  cases  and  parts  thereof. 

Complainants  contend  that  their  shipments  came  within  the  de- 
scription "Turbines,  and  parts  thereof.^  The  Standard  Dictionary 
defines  a  turbine  as  a  "  rotary  motor  consisting  of  a  series  of  vanes 
or  buckets  rotating  on  a  spindle  in  a  casing  having  suitable  open- 
ings'' for  the  admission  and  escape  of  the  motive  fluid,  which  may  be 
water,  steam,  or  gas.  There  is  no  such  "  machinery  "  as  an  "  electrical 
•    *    •    turbine,"  and  the  term  "  electrical "  in  the  parenthetical 
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portion  of  the  tariff  item  can  not  be  interpreted  as  an  adjective  modi- 
fying or  qualifying  the  noun  ** turbines."  The  tariff  term  "tur- 
bines," being  unrestricted  as  to  the  motive  fluid,  must  be  construed 
as  including  water  (or  hydraulic),  steam,  and  gas  turbines.  A  wit- 
ness for  defendants  in  No.  11417  stated  that  if  complainants  can 
prove  that  the  articles  shipped  were  in  fact  turbines,  "  then  it  fol- 
lows any  rate  on  turbines  is  applicable  on  them." 

The  testimony  of  expert  witnesses  leaves  no  doubt  that  these  ship- 
ments consisted  of  steam  turbines.  They  were  shipped  to  the  Pa- 
cific coast  and  placed  in  steamships  built  for  the  United  States 
Shipping  Board  Emergency  Fleet  Corporation.  They  contained 
a  "reversing  element"  and  were  installed  to  drive  the  propeller 
shafts  in  connection  with  a  set  of  gearing.  A  vessel  may  have 
some  of  the  latter  with  no  reversing  elements.  Steam  turbines  of 
the  same  type  are  used  in  vessels  to  drive  electric  generators,  which, 
in  turn,  furnish  the  propelling  power.  Some  ships  employ  large 
steam  turbines  for  propulsion  and  smaller  ones  of  the  same  type 
without  reversing  elements  to  drive  electric  generators  for  lighting 
the  ship,  and  for  operating  iron-working  machinery,  such  as  lathes. 

There  is  no  essential  difference  in  fundamental  principle,  type, 
design,  construction,  appearance,  or  transportation  qualities  between 
the  steam  turbines  comprised  in  the  shipments  here  considered  and 
those  used  to  drive  electric  generators,  or  those  used  in  connection 
with  mining  and  smelting  machinery,  or  power  iron- working  machin- 
ery, sawmills,  or  any  other  application  where  a  rotary  motion  is 
required.  An  expert  testified  that  the  reversing  element  is  not  a 
fundamental  or  essential  part  of  the  steam  turbines,  that  steam  tur- 
bines for  marine  propulsion  and  for  electric  generators  are  essen- 
tially the  same  in  principle,  construction,  and  appearance;  that 
steam  turbines  are  used  in  the  plant  of  an  electric  power  company 
in  South  Portland  which  are  almost  identical  in  design  with  the 
turbines  used  in  a  Government  vessel  named  by  him  and  with  those 
here  considered.  Defendants'  witness  admits  that  no  distinction  can 
be  drawn  under  the  tariff  description  quoted  between  turbines  with 
and  without  reversing  elements,  or  between  steam  turbines  used  on 
land  and  steam  turbines  used  in  ships. 

An  expert  testified  that  the  essential  features  of  a  water  turbine 
closely  resemble  those  of  a  steam  turbine,  but  that  steam  turbines 
are  essentiaUy  different  in  design,  construction,  and  principle  from 
reciprocating  or  ordinary  steam  engines;  and  that  the  term  "steam 
engine  "  may  be  applied  loosely  or  colloquially,  but  never  technically, 
to  steam  turbines. 

Defendants'  witness  admits  that  there  is  a  decided  difference  in 
type  and  appearance  between  reciprocating  steam  engines  and  steam 
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turbines,  but  he  contends  that  the  term  "turbines"  in  the  tariff 
item  includes  only  water  wheels,  or  water  turbines,  and  does  not 
include  steam  or  gas  turbines ;  and  states  that  if  he  were  to  make  a 
rate  on  steam  turbines  he  would  clarify  this  item  and  limit  it  to 
apply  to  "  water  wheels,  including  turbine  water  wheels.'' 

Defendants  attempt  to  prove  by  the  history  of  the  tariff  item  that 
it  was  the  intention  of  the  framer  to  limit  "turbines"  to  "water 
wheels,"  or  "water  turbines."  The  fact  that  the  same  tariff  item 
makes  specific  provision  for  "  water  wheels  *'  and  "  water-wheel  cases 
and  parts  thereof"  negatives  the  contention  that  "turbines"  only 
applied  to  "  water  wheels."  Furthermore,  there  is  no  ambiguity  in 
the  word  "  turbines  "  itself,  and  the  intention  of  the  framer  can  not 
be  considered.  Even  if  there  were  ambiguity  in  this  respect  the 
tariff  should  be  construed  against  the  framer.  It  can  not  be  seri- 
ously questioned  that  the  item  "  turbines  and  parts  thereof  "  included 
water,  steam,  or  gas  turbines. 

The  principal  question  which  gave  rise  to  these  proceedings  is: 
What  effect  upon  the  special  item  "turbines  and  parts  thereof 
must  be  given  to  the  parenthetical  words  "  (electrical,  iron  work- 
ing (power),  mining  and  smelting,  •  •  •)  "  in  connection  with 
the  general  heading  "machinery  and  machines,  viz."  Since  there 
is  no  such  machine  as  an  "electrical  turbine,"  and  since  there  are 
no  special  types  of  turbines  which  are  strictly  electrical,  iron-work- 
ing, mining,  and  smelting  machinery  the  words  in  parentheses  must 
be  construed  as  merely  a  general  description  of  the  articles  in  the 
list  following  them.  Even  if  they  should  be  construed  as  limiting 
the  use  to  which  steam  turbines  are  to  be  put  after  arrival  at  desti- 
nation, such  a  limitation  would  be  condemned.  We  have  frequently 
foimd  that  it  is  unlawful  to  attempt  by  tariff  description  to  make 
rates  dependent  upon  the  use  to  which  the  commodity  is  put  The 
same  tariff  item  lists,  among  the  articles,  "buckets,  dredge."  Can 
it  be  said  that  a  dredge  bucket  is  a  certain  kind  or  part  of  electrical 
or  iron- working  machinery?  And  would  not  this'  rate  on  dredge 
buckets  apply  whether  intended  for  use  in  an  electrical  plant,  in  a 
sawmill,  on  a  steam  shovel,  or  on  a  ship?  We  find  that  the  paren- 
thetical clause  does  not  so  limit  the  item  "turbines"  as  to  exclude 
steam  turbines  used  in  steamships  for  propulsion  purposes. 

We  find  that  the  charges  assailed  were  illegal,  and  that  the  com- 
bination rates  above  named  were  applicable. 

Defendants  should  promptly  reframe  the  tariff  item  in  accord- 
ance with  our  findings,  which  should  not  be  construed  as  passing 
upon  the  reasonableness  of  rates  or  ratings  on  steam  turbines  as 
compared  with  reciprocating  steam  engines,  or  water  turbines.  The 
overcharges  should  be  refunded  promptly.    No  order  for  the  future 

is  necessary.    The  complaints  will  be  dismissed. 
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No.  12277. 
WILLIAM  L.  CARNEY 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  November  17, 1921.    Decided  March  18,  19ZB. 


Two  carloads  of  anthracite  coal  shipped  from  Dunmore,  Pa.,  to  Chicago,  IlL, 
found  to  have  been  misrouted.    Reparation  denied  for  laclc  of  proof. 

William  L,  Carney  for  complainant,  in  person. 

Royal  McKenna  for  director  general. 

/.  McCoUum  for  Erie  Railroad  Company. 

Report  of  the  Commtssiok. 

DinsiOK  3,  CoMKissioKERs  Haix,  Eastmak,  and  Campbbix. 

Bt  DnnsioK  8 : 

Elxceptions  were  filed  by  defendant  to  the  report  proposed  by  the 
examiner. 

Complainant  is  \  public  traffic  manager  with  an  office  at  Chicago, 
SI.  By  complaint,  filed  February  7,  1921,  he  alleges  that  the  rates 
charged  the  Grogan  Coal  Company  on  two  carloads  of  anthracite 
coal  shipped  July  5  and  9,  1918,  from  Dunmore,  Pa.,  to  Chicago, 
were  in  violation  of  section  6  of  the  interstate  commerce  act.  At  the 
hearing  the  complaint  was  amended  to  include  an  allegation  of  mis- 
routing.  The  prayer  is  for  reparation  on  behalf  of  the  Grogan  Coal 
Company. 

The  shipments  moved  over  the  Erie  to  Marion,  Ohio,  and  the 
Chicago  &  Erie  beyond.  Charges  were  assessed  at  the  applicable 
joint  rate  of  $4.50  per  gross  ton.  Contemporaneously  a  lower  com- 
bination rate  of  $3.90  per  gross  ton  applied  in  connection  with  the 
lines  of  the  Pennsylvania  system  from  Akron,  Ohio.  The  latter 
rate  did  not  reflect  the  increases  provided  by  General  Order  No.  28 
of  the  Director  General  of  Railroads,  because  the  supplement  carry- 
ing these  increases  did  not  cancel  or  amend  the  tariff  rule  which 
provided  that  a  through  rate  made  on  combination  would  be  the 
combination  of  rates  in  effect  and  on  file  with  us  on  March  26,  1918, 
plus  15  cents  per  gross  ton.    Defendant  is  in  error  in  contending 
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that  the  combination  rate  through  Akron  was  $4.55  per  gross  ton, 
since  that  is  the  combination  of  the  increased  rates  of  June  25,  1918. 

No  bills  of  lading  were  issued,  and  the  shipments  moved  on  mine 
manifests.  Complainant  was  unable  to  give  any  evidence  concern- 
ing routing  instructions.  Defendant's  witness  testified  that  the  rout- 
ing inserted  in  the  mine  manifest  was  '^  Erie,''  and  that  this  routing 
was  requested  by  the  shipper. 

The  routing  "  Erie  "  did  not  amount  to  an  instruction  to  move  the 
shipments  over  the  Erie  to  Marion  and  the  Chicago  &  Erie  beyond. 
Defendant  asserts  that  it  does,  because  the  latter  is  controlled  by 
the  former  and  operated  as  a  part  of  the  Erie  system.  But  the 
Chicago  &  Erie  acts  as  a  corporate  entity  in  filing  its  own  annual 
reports  and  tariffs. 

The  routing  instructions  given  by  the  shipper  were  incomplete 
and  it  was  defendant's  duty  to  move  the  shipments  over  the  cheapest 
reasonably  available  route.    This  was  not  done. 

We  find  that  the  shipments  were  misrouted.  No  one  having  knowl- 
edge of  the  facts  as  to  payment  of  transportation  charges  appeared 
at  the  hearing.  Reparation  is  accordingly  denied  and  the  complaint 
will  be  dismissed. 
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No.  12568. 
JACOBSON  BROTHERS 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY,  DIRECTOR 

GENERAL,  AS  AGENT,  ET  AL. 


BubnUtted  December  9,  1921.    Decided  March  18,  19t2. 


Charges  for  the  moTement  beyond  Duluth,  Minn.,  of  a  contractor's  outfit, 
shipped  from  Alice,  Minn.,  to  New  Doluth,  Minn.,  daring  Federal  control, 
foond  not  unreasonable,  but  shipment  found  to  have  been  misrouted. 
Reparation  awarded. 

T.  H.  Trelford  for  complainant 
B.  W.  Scandrett  for  defendants. 

Report  of  the  Commissiok. 

Division  3,  Cokmissionebs  Hall,  Eastman,  and  Campbell. 
Bt  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  Jacob  Jacobson,  a  building  contractor  at  Duluth, 
Minn.,  imder  the  trade  name  of  Jacobson  Brothers. 

By  complaint  filed  February  28,  1921,  he  alleges  that  the  rate  of 
6.8  cents  charged  for  the  movement  beyond  Duluth,  Minn.,  of  a 
contractor's  outfit  shipped  March  8,  1919,  from  Alice,  Minn.,  to 
New  Duluth,  Minn.,  was  imreasonable  to  the  extent  that  it  exceeded 
40  cents  per  net  ton.  Reparation  is  asked.  Rates  are  stated  in 
cents  per  100  pounds  unless  otherwise  specified. 

The  shipment  weighed  48,600  pounds  and  moved  over  the  Great 
Northern  via  Superior,  Wis.,  to  Duluth,  and  the  Northern  Pacific 
beyond.  New  Duluth  is  on  the  Fond  du  Lac  branch  of  the  Northern 
Pacific,  approximately  11.5  miles  from  the  station  at  Duluth,  but 
within  the  corporate  limits  of  that  city.  Charges  were  collected  at 
a  combination  rate  of  21.3  cents,  made  up  of  the  class-A  rate  of  15 
cents  to  Duluth  and  the  former  class-A  rate  of  6.3  cents  beyond. 
The  applicable  class-A  rate  from  Duluth  to  New  Duluth  was  8  cents. 
At  the  hearing  defendants  admitted  that  the  shipment  should  have 
moved  over  an  intrastate  route  through  Cloquet,  Minn.,  at  a  com- 
bination class-A  rate  of  20.4  cents  and  was  misrouted. 

Complainant  made  no  attempt  to  prove  that  the  charges  for  the 
movement  from  Alice  to  New  Duluth  were  unreasonable.    His  con- 
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tention  that  the  rate  charged  for  the  movement  beyond  Duluth 
was  unreasonable  is  based  upon  a  comparison  thereof  with  a  rate  of 
2  cents  from  Duluth  to  Superior,  East  End,  approximately  12  miles, 
and  a  switching  rate  of  40  cents  per  net  ton  from  Duluth  to  New 
Duluth. 

The  movement  between  Duluth  and  New  Dulutii  is  performed  by 
road  crews,  and  defendants  contend  that  it  is  in  no  sense  a  switch- 
ing service.  Traffic  on  the  Fond  du  Lac  branch  is  very  light.  Be- 
tween Duluth  and  Superior,  East  End,  service  is  performed  by  the 
Lake  Superior  Terminal  &  Transfer  Company,  which  is  controlled 
by  four  trunk  Unes,  and  traffic  is  heavy.  If  complainant's  shipment 
had  been  destined  to  Superior,  East  End,  it  would  not  have  moved 
through  Duluth,  but  would  have  been  delivered  to  the  terminal  com- 
pany at  Superior.  The  40-cent  rate  between  Duluth  and  New  Du- 
luth is  not  applicable  in  connection  with  road  hauls.  Its  history  is 
not  entirely  clear,  but  apparently  it  is  maintained  imder  a  require- 
ment of  the  State  commission  and  is  little  used. 

We  find  that  the  rate  assailed  was  not  unreasonable  but  that  the 
shipment  was  misrouted.  We  further  find  that  complainant  was 
damaged  thereby  and  is  entitled  to  reparation  in  the  sum  of  $1^, 
with  interest. 

An  appropriate  order  will  be  entered. 
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No.  12687.* 
MAGARGEE  BROTHERS,  INCORPORATED, 

V. 

DELAWARE  &  HUDSON  COMPANY  ET  AL. 


BuhmUied  December  9,  1921.    Decided  March  18,  1922, 


Rate  applicable  on  newsprint  paper,  in  carloads,  from  Ck>rinth,  Delano  Junction, 
and  Fort  Ekl  wards,  N.  Y.,  to  Scran  ton,  Pa.,  found  not  unreasonable,  un- 
justly discriminatory,  or  unduly  preJudiciaL  Refund  of  overcharges  di- 
rected and  complaints  dismissed. 

M.  J.  Martin  for  complainant. 

W.  J,  Larrahee  for  director  general,  as  agent,  and  Delaware, 
Lackawanna  &  Western  Railroad  Company. 

Edward  T.  Nolle  for  Delaware  &  Hudson  Company. 

RePOBT  or  THB  OOKKIBSIOK. 
DlYISIOK    3,    COKKISSIONERS    HaIX,    EasTMAN,    AND    CAMPBElXb 

Bt  Divisiok  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  a  corporation  engaged  in  the  wholesale  paper 
business  at  Scranton,  Pa.  By  complaint  filed  February  28,  1921,  )t 
alleges  that  the  rates  charged  on  various  carloads  of  newsprint  paper, 
shipped  from  Corinth,  Delano  Jimction,  and  Fort  Edwards,  N.  Y.,  . 
to  Scranton  since  January  1, 1918,  were,  and  that  the  present  rate  is, 
unjust,  unreasonable,  unjustly  discriminatory,  and  unduly  preju- 
dicial. We  are  asked  to  prescribe  a  reasonable  rate  for  the  future 
and  to  award  reparation.  Rates  will  be  stated  in  cents  per  100 
pounds. 

Corinth,  Delano  Junction,  and  Fort  Edwards  are  local  stations 
on  the  Delaware  &  Hudson  a  few  miles  north  of  Saratoga  Springs, 
N.  Y.,  a  junction  point  between  that  line  and  the  Boston  &  Maine. 
The  shipments  on  which  reparation  is  sought  were  made  between 
July  1, 1918,  and  August  12, 1920,  inclusive.  They  moved,  as  routed 
by  the  shipper,  over  the  Delaware  &  Hudson  to  Binghamton,  N.  Y., 
and  the  Delaware,  Lackawanna  &  Western,  hereinafter  called  the 

>Thls  report  alio  •mbraoes  No.  12587  (Sob-No.  1),  Same  v.  Director  General,  aa  Agent 
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Lackawanna,  beyond.  Charges  were  collected  at  the  applicable  joint 
commodity  rate  of  22.5  cents  on  most  of  the  shipments,  but  on  some 
overcharges  exist  which  should  be  promptly  refunded,  with  interest. 

A  combination  rate  of  18  cents  was  contemporaneously  in  effect 
on  newsprint  paper  from  the  points  of  origin  to  complainant's  plant 
at  Scranton  when  routed  over  the  Delaware  &  Hudson  to  Scranton. 
This  rate  was  composed  of  a  commodity  rate  of  15.5  cents  to  Scran- 
ton and  the  Lackawanna's  switching  rate  of  2.5  cents.  The  distance 
from  Corinth  and  Fort  Edwards  to  Scranton  over  this  route  is  219 
miles  and  from  Delano  Jimction  265  miles,  or  approximately  10 
miles  less  in  each  instance  than  over  the  route  of  movement.  The 
22.5-cent  rate  is  compared  with  rates  of  from  22  to  25.5  cents  ccmtem- 
poraneously  in  effect  on  the  same  commodity  from  and  to  other 
points  for  distances  ranging  from  218  to  291  miles.  The  22.5-cent 
rate  also  applied  from  various  other  points  in  New  York  to  Scranton 
for  two-line  hauls,  231  to  302  miles. 

No  evidence  was  introduced  in  support  of  the  allegation  of  imjust 
discrimination  or  imdue  prejudice.  The  Delaware  &  Hudson  at  one 
time  agreed  to  publish  a  rate  of  17.5  cents  on  this  traffic  for  direct 
movement  over  its  line,  but  did  not  establish  it.  Complainant  relied 
largely  upon  this  promise.  The  fact  that  a  lower  rate  was  and  is 
contemporaneously  applicable  over  the  Delaware  &  Hudson  direct 
does  not  of  itself  prove  that  a  higher  rate  for  a  two-line  haul  is  un- 
reasonable. 

We  find  that  the  applicable  rate  was  not  and  that  the  present  rate 
is  not  unreasonable,  unjustly  discriminatory,  or  unduly  prejudicial 
The  complaints  will  be  dismissed. 

68I.C.a 
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No.  12601. 
RIVERSIDE  COAL  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  OHIO  &  KENTUCKY 

RAILWAY  COMPANY,  ET  AL. 


BubmUied  January  27,  1922.    Decided  March  18,  1922. 


Rates  on  bituminous  coal,  in  carloads,  from  mines  on  the  Ohio  &  Kentucky 
Ballway  near  O.  &  K.  Junction,  Ky.,  to  Cincinnati,  Ohio,  and  points  in 
central  and  western  territories  found  unreasonable.  Measure  of  reasonable 
maximum  rates  prescribed  for  the  future. 

Francis  B.  JameSj  E.  E.  Williamson^  Ewing  H.  Scottj  and  Fred- 
erick Schwertner  for  complainant  and  interveners. 

Nelson  W.  Proctor  for  Louisville  &  Nashville  Railroad  Company. 

O.  F.  Cfrahamj  F,  M.  Nickell^  and  Norman  <6  Graham  for  Ohio 
k  Kentucky  Railway  Company. 

Refobt  of  thb  Commission. 

Division  4,  Commissioners  Metsb,  Eastman,  and  Potter. 

Bt  Division  4: 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner,  and  the  case  was  orally  argued. 

Complainant,  a  corporation,  mines  coal  on  the  Ohio  &  Kentucky 
Railway,  near  Three  Mile,  Ky.,  1.5  miles  north  of  O.  &  K.  Junction, 
Ky.  By  complaint,  filed  February  28,  19*21,  as  amended,  it  alleges 
that  the  rates  on  bituminous  coal,  in  carloads,  from  its  mines  to 
Cincinnati,  Ohio,  and  points  beyond  in  central  and  western  territories 
are  unjust  and  unreasonable  to  the  extent  that  they  exceed  the  rates 
from  O.  &  K.  Junction  and  near-by  points  on  the  main  and  branch 
lines  of  Uie  Louisville  &  Nashville  taking  the  same  rates.  We  are 
asked  to  prescribe  just  and  reasonable  rates  for  the  future.  The 
Jones  Brothers  Coal  Company  and  the  Emery-Cain  Coal  Company, 
operators  of  mines  adjacent  to  complainant's,  intervened  in  support 
of  the  complaint.    Rates  will  be  stated  in  amounts  {>er  net  ton. 

The  Ohio  &  Kentucky,  about  40  miles  in  length,  extends  from 
Licking  River,  Ky.,  to  O.  &  K.  Junction,  where  it  connects  with  the 
Eastern  Kentucky  division  of  the  Louisville  &  Nashville,  its  sole 
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outlet.  See  map  facing  page  158  of  Bituminous  Coal  to  C  F.  A. 
Territory^  46  I.  C.  C,  66.  The  road  does  a  general  passenger  and 
freight  business.  Formerly  lumber  and  cannel  coal  comprised  its 
heaviest  tonnage,  but  in  recent  years  several  bituminous  coal  mines 
have  been  opened  up  along  this  route,  and  this  character  of  coal  now 
constitutes  its  principal  traffic.  In  the  year  1920  the  total  of  all 
freight  hauled  was  155,488  tons,  of  which  96,220  tons,  or  61.9  per 
cent,  was  bituminous  coal.  Complainant  and  interveners  produce 
about  80  per  cent  of  this  amount,  the  former's  tonnage  being  28,000 
tons  and  the  latter's  about  37,500  tons. 

Prior  to  May  1,  1919,  bituminous  coal  from  points  on  this  line  to 
northern  markets  moved  on  combination  rates,  composed  of  the  local 
rate  of  the  Ohio  &  Kentucky  plus  the  rates  of  the  Louisville  & 
Nashville  from  O.  &  K.  Junction.  The  local  rates  of  the  Ohio  & 
Kentucky  between  November  24,  1917,  and  May  1,  1919,  ranged 
from  20  to  60  cents.  On  May  1,  1919,  joint  rates  were  established 
from  all  points  on  the  Ohio  &  Kentucky  20  cents  per  ton  higher  than 
the  rates  from  O.  &  K.  Junction.  While  the  joint  rates  have  since 
been  increased,  this  differential  has  been  preserved  in  the  present 
adjustment. 

Kates  from  the  13  or  more  points  on  the  main  and  branch  lines 
and  spur  connections  of  the  Louisville  &  Nashville  from  O.  &  K. 
Junction  south  to  and  including  Hombre,  Ky.,  60  miles  south  of 
O.  &  K.  Junction,  and  43  miles  west  of  McRoberts,  Ky.,  are  made 
on  the  group  basis,  traffic  to  northern  and  western  points  taking 
Group-3  rates,  and  to  Cincinnati,  Qroup-6  rates.  Group  3  embraces 
all  points  in  Group  6,  as  well  as  points  beyond  O.  &  K.  Junction  as 
far  north  as  Beattyville,  Ky.,  10  miles.  The  territory  which  takes 
Qroup-6  rates  is  commonly  referred  to  as  the  Hazard  group  or  dis- 
trict. As  illustrative  of  the  present  rate  situation,  rates  from  O.  &  K. 
Jimction  to  Cincinnati,  167  miles,  are  $2;  to  Dajrton,  Ohio,  228 
miles,  $2.38 ;  to  Chicago,  451  miles,  $3.43.  Sates  from  complainant's 
mines  to  these  destinations  are  20  cents  higher  in  each  instance. 

Complainant's  mines  are  about  1.5  miles  distant  from  O.  &  K. 
Junction;  those  of  the  interveners,  less  than  a  mile.  These  parties 
contend  that,  geographically,  their  mines  are  within  the  Hazard  dis- 
trict; that  the  coal  they  mine  is  identical  with  that  produced  in  the 
Hazard  field;  and  that  they  should  be  accorded  the  same  basis  of 
rates.  They  state  that,  in  order  to  compete  successfully  against 
neighboring  producers,  they  are  required  to  absorb  the  difference 
in  rates;  that  the  effect  of  this  deduction  from  their  profits  was  not 
materially  felt  during  the  past,  when  the  demand  for  coal  was  great, 
but  that  at  present  this  difference  in  rates  has  such  an  influence  that 
unless  it  is  removed  by  equalizing  the  rates  with  those  applying 
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from  the  Hazard  district  they  probably  will  be  compelled  to 
continue  operations. 

The  service  in  transporting  coal  from  mines  on  the  Ohio  &  Ken- 
tacky  is  as  follows:  Orders  for  cars  are  placed  by  the  shipper  with 
the  Ohio  &  Kentucky,  which,  in  turn,  makes  a  corresponding  request 
of  the  Louisville  &  Nashville.  The  latter  places  the  empty  cars  re- 
quested on  the  interchange  track  at  O.  &  K.  Junction.  The  engine  and 
crew  of  the  Louisville  &  Nashville  that  performs  this  service  is  a 
mine-run  crew,  which  also  serves  other  near-by  mines  on  the  rails  of 
the  Louisville  &  Nashville.  The  Ohio  &  Kentucky  moves  the  cars  from 
the  interchange  track  to  the  sidings  of  complainant  and  interveners. 
Except  on  rare  occasions,  the  Ohio  &  Kentucky  performs  no  spotting 
service  at  the  mines,  the  empty  cars  being  moved  by  gravity  to  the 
tipples  as  needed.  Loaded  cars  are  moved  from  the  mines  to  the 
scales  of  the  Ohio  &  Kentucky,  which  are  about  1,600  feet  from 
O.  &  K.  Junction,  where  they  are  weighed,  and  then  moved  to  the 
interchange.  There  they  are  picked  up  by  the  mine-run  crew  of 
the  Louisville  &  Nashville,  and  moved  to  that  carrier's  yards  at 
Jackson,  Ky.,  about  1.5  miles  south  of  O.  &  K.  Junction.  The  cars 
are  later  hauled  to  Ravenna,  Ky.,  a  mile  east  of  Irvine,  Ky.,  and  there 
placed  in  a  through  train. 

The  movement  from  mines  on  the  Ohio  &  Kentucky  and  the  place- 
ment  of  empties  is  performed  by  a  local  freight  engine  and  crew, 
as  an  incident  to  the  daily  service  between  O.  &  K.  Junction  and  Can- 
xiel  City,  Ky.,  26.5  miles.  The  time  consumed  in  the  placement  of 
empties  and  removal  of  loads  ranges  from  30  minutes  to  an  hour  for 
each  mine.  The  total  daily  wages  for  the  local  freight-train  crew  on 
the  Ohio  &  Kentucky  are  $21.30  for  a  10-hour  day,  or  $2.18  per  hour; 
of  the  Louisville  &  Nashville  switching  crew  serving  O.  &  K.  Junc- 
tion, $29.92  for  an  8-hour  day,  or  $8.78  per  hour. 

Mines  at  other  points  within  the  Hazard  district  are  served  by  the 
Louisville  &  Nashville  in  the  same  way  as  those  in  the  vicinity  of 
O.  &  K.  Junction.  Switch  engines  and  crews  operate  out  of  North 
Hazard,  Ky.,  about  47  miles  south  of  O.  &  K.  Junction,  the  same  as 
out  of  Jackson,  and  cars  are  collected  at  different  points  and  either 
moved  to  Jackson  by  switching  crews  or  placed  in  through  trains  and 
handled  direct  to  the  assembling  yards  at  Ravenna. 

The  distance  to  Jackson  from  complainant's  mines  is  8  miles. 
Typo,  Ky.,  one  of  the  points  in  the  Hazard  district  taking  the  group 
rate,  is  40  miles  from  Jackson,  and  Hombre  about  58  miles.  The 
average  distance  from  all  Hazard  district  mines  to  Cincinnati  is  202 
miles.  The  distance  to  Cincinnati  from  O.  &  K.  Junction  is  167 
miles,  and,  adding  a  mile,  the  average  distance  of  complainant's  and 
interveners'  mines  therefrom,  it  appears  that  the  Louisville  &  Nash- 
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ville  in  transporting  coal  from  mines  on  its  own  rails  performs  a  Si- 
mile average  haul -greater  than  the  combined  average  haul  from  c(»ii- 
plainant's  and  interveners'  mines.  The  average  cost  of  maintenance 
per  mile  of  road  of  the  Ohio  &  Kentucky  for  the  year  1920  v^as  $799, 
as  compared  with  an  average  of  $4,517  spent  by  the  Louisville  ft 
Nashville  for  the  same  year.  It  is  obvious  that  the  advantage  in  dis- 
tance in  favor  of  the  complaining  mines  as  contrasted  with  many 
mines  in  the  Hazard  district,  offsets  to  a  great  extent  any  ordinary 
additional  cost  incident  to  a  two-line  haul. 

The  operating  conditions  affecting  movement  from  complainant's 
and  interveners'  mines  are  not  difficult.  A  little  more  difficulty  is  ^i- 
coimtered  at  the  mine  of  the  Jones  Brothers  Coal  Company  than  at 
those  of  the  other  two,  as  the  spur  leading  to  that  mine  describes  an 
18**  curve,  and  a  2  per  cent  grade  against  the  load  has  to  be  overcome. 
This  is  negligible,  however,  considering  that  the  total  length  of  the 
spur  is  1,600  feet. 

The  interchange  track  at  O.  &  K.  Junction  is  of  simple  construction 
and  represents  a  very  small  investment.  It  has  been  there  for  years 
and  has  not  been  enlarged.  The  surrounding  land  is  of  compara- 
tively low  value,  as  O.  &  K.  Junction  is  not  a  developed  community, 
it  containing  no  industries,  stores,  or  public  buildings  and  very  few 
dwellings.   The  terminal  expense  at  this  point  is  slight. 

The  Louisville  &  Nashville  objects  to  the  establishment  of  the  dis- 
trict rate  from  complainant's  and  interveners'  mines  on  the  ground 
that  the  district  rates  are  at  present  depressed  and  lower  than  maxi- 
mum reasonable  rates;  that  the  engine  and  train  service  in  hauling 
coal  which  originates  on  the  Ohio  &  Kentucky,  from  the  interchange 
track  at  O.  &  K.  Junction,  is  exactly  the  same  as  that  required  in 
handling  coal  from  its  own  main  and  branch  line  points  m  the  Hazard 
district;  that  the  extra  engine  and  crew  required  in  the  movement 
of  coal  from  the  Ohio  &  Kentucky  mines  necessitate  additional  time, 
labor,  and  expense,  justifying  higher  rates  from  such  mines;  and 
that  those  now  in  effect  are  not  unreasonable. 

This  defendant  further  urges  that  its  divisions  of  the  present  joint 
rates  are  less  than  the  local  from  its  junction  point  with  the  Ohio 
A  Kentucky,  and  also  not  higher  than  reasonable;  and  that  a  re- 
duction of  the  joint  rates  will  result  in  its  being  compelled  to  perform 
a  service  for  less  than  a  reasonable  charge.  As  a  compromise  it 
offered  at  the  hearing  to  establish  proportional  rates  from  O.  ft  K. 
Junction  to  the  destination  territories  under  consideration,  15  cents 
per  ton  less  than  the  junction-point  or  district  rates,  leaving  un- 
determined the  balance  of  the  rate  to  be  charged  by  the  Ohio  ft 
Kentucky. 
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The  evidence  does  not  sustain  the  assertion  that  the  present  rates 
of  the  Louisyille  &  Nashville  from  the  Hazard  group,  which  were 
substantially  increased  following  Coal  from  Kentucky^  TermesBee, 
and  Virginia^  60  I.  C.  C,  166,  168,  in  addition  to  the  general  in- 
creases of  1920,  are  depressed  or  lower  than  maximum  reasonable 
rates*    That  carrier  sought  to  demonstrate  this  fact  by  comparisons 
of  rates  from  various  coal-producing  points  in  the  South  to  both 
southern  and  northern  destinations.    But  an  examination  of  its  ex- 
hibits shows  that  the  rates  selected  to  destinations  in  central  territory 
are  for  the  most  part  in  line  with  those  from  the  Hazard  district.    A 
further  indication  that  the  rates  from  the  Hazard  group  are  not 
lower  than  the  general  level  of  interstate  bituminous  coal  rates  from 
southern  mines  to  northern  cities  is  the  fact,  pointed  out  by  com- 
plainant, that  they  are  the  same  to  points  in  Illinois,  Indiana,  and 
western   territory  as  from   Louisville  &  Nashville  Group   1,  or 
Jellico  group,  points  in  southern  Kentucky  and  northern  Tennessee, 
and  generally  the  same  to  central  territory  east  of  the  Indiana- 
Illinois  line  as  from  points  in  Louisville  &  Nashville  Oroup  4,  in- 
cluding McRoberts,  although  the  average  distance  of  the  mines  taking 
Group-l  and  Group-4  rates  to  northern  markets  is  greater  than  the 
average  distance  of  points  in  the  Hazard  district  to  the  same  destina- 
tions.   That  carrier  also  urges  that  the  present  rates  from  O.  &  K. 
Junction  to  particular  destinations,  such  as  Toledo,  Ohio,  870  miles, 
$2.66,  and  Detroit,  Mich.,  434  miles,  $2.87,  are  depressed  as  compared 
with  rates  to  other  destinations,  such  as  Indianapolis,  Ind.,  276  miles, 
$2.80,  and  Vincennes,  Ind.,  854  miles,  $3.48,  but  the  rates  from  O.  ft  K. 
Junction,  generaUy  speaking,  are  based  on  those  from  the  districts 
comprising  the  so-called  Inner  Crescent  group  shown  in  blue  on  the 
map  previously  referred  to,  and  the  destinations  also  are  grouped. 
Undoubtedly  under  this  extensive  grouping  system,  which  we  did 
not  disturb  in  Bitutndnotu  Coal  to  C.  F.  A.  Territory^  supra^  the 
Louisville  ft  Nashville  receives  higher  rates  to  certain  destinations, 
and  lower  rates  to  others,  than  it  would  under  a  distance  scale.    In 
passing  upon  the  reasonableness  of  group  rates,  distances  and  ton- 
Qiile  earnings  between  selected  points  can  not  be  regarded  as  con- 
trolling.   The  reasonableness  of  such  rates  must  be  judged  by  aver- 
age conditions.    The  reasonableness  of  the  Louisville  ft  Nashville's 
present  division,  or  of  the  proposed  proportional  rate,  need  not  be 
dwelt  upon  in  detail,  as  the  issue  presented  for  determination  is  the 
reasonableness  of  the  present  joint  rates  from  complainant's  and  in- 
terveners' mines  and  not  what  each  carrier  earns  therefrom. 

The  Ohio  ft  Kentucky's  opposition  to  the  relief  sought  is  chiefly 
on  the  ground  that  it  would  suffer  a  shrinkage  in  revenue,  calling 
attention  to  the  fact  that  it  has  incurred  operating  deficits  for  the 
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past  few  years.  Its  annual  report  for  1919  shows  a  loss  of  $13,782.42, 
and  for  1920,  $7,328.82.  It  states  that  the  average  cost  per  ton  for 
moving  bituminous  coal  from  mines  on  its  line  to  O.  &  K.  Junction  is 
50  cents.  The  evidence  submitted  to  support  this  figure  is  not  suffi- 
ciently detailed  and  is  far  from  convincing. 

Complainant  further  contends  that  the  facts  and  circumstances 
presented  in  the  instant  case  can  not  be  differentiated  from  those  in 
numerous  cases  in  which  we  prescribed  the  district  rate  for  applica- 
tion from  points  on  independent  short  lines.  CcmhpbeWs  Creek  Cod 
Co.  \.  A.R.  R.  Co.^  29  I.  C.  C,  682;  Stonega  Coke  <&  Coal  Go.  v.  L. 
cfc  N.  R.  R.  Co.,  39  I.  C.  C,  523 ;  CoaX  from  TF.  Ya.  Mines,  59  I.  C.  C^ 
486 ;  CooH  from  Sewell  Valley  R.  R.  Stations,  58  I.  C.  C,  261 ;  Coal 
from  Norton  cfe  Northern  Ry.  Mines,  58  I.  C.  C,  739 ;  Little  Fork 
Coal  Co.  V.  E.  K.  Ry.  Co.,  59  I.  C.  C,  693 ;  and  Consolidation  Coal  Co. 
Y.C.  cfe  0.  Ry.  Co.,  60  I.  C.  C,  763.  Defendants  attempt  to  differen- 
tiate the  instant  case  from  those  above  cited.  The  determination  as 
to  the  reasonableness  of  a  rate  rests,  of  course,  upon  the  facts  and  cir- 
cumstances present  in  each  case. 

We  find  that  the  rates  on  bituminous  coal,  in  carloads,  from  mines 
on  the  Ohio  &  Kentucky  between  O.  &  K.  Junction  and  Three  Mile, 
Ky.,  to  Cincinnati,  Ohio,  and  to  other  points  on  defendants'  lines  in 
central  and  western  territories  are,  and  for  the  future  will  be,  unjust 
and  unreasonable  to  the  extent  that  they  exceed  or  may  exceed  the 
rates  contemporaneously  maintained  on  the  same  traffic  to  the  same 
destinations  from  O.  &  K.  Junction  and  points  taking  the  same  rates 
on  the  main  line,  and  on  branch  lines  or  spur  connections  of  the  Lioais- 
ville  &  Nashville  from  O.  &  K.  Junction  south  to  and  including 
Hombre,  Ky.    An  order  for  the  future  will  be  entered. 

COMMISSIONEB  POTTER  disseuts. 

esLca 
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No.  12749. 
MURPHY  MANUFACTURING  COMPANY 

V. 

OREGON- WASHINGTON  RAILROAD  &  NAVIGATION  COM- 
PANY,  DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


Suf>nUtted  December  20,  1921,    Decided  March  18,  1922. 


CaiarsoB  on  a  carload  of  steel  bed  parts  from  Chicago,  IlL,  to  Tacoma,  Wash., 

found  not  onreasonable.    Complaint  dismissed. 

Jay  W.  McCune  for  complainant. 

Royal  MoKen/na  for  director  general,  as  agent 

Report  of  thb  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainants  are  F.  B.  Murphy  and  Andrew  Larson,  copartners, 
manufacturing  beds  at  Tacoma,  Wash.,  under  the  firm  name  of 
Murphy  Manufacturing  Company. 

By  complaint  filed  February  23,  1921,  they  allege  that  the  rate 
of  $1.50  per  100  pounds  charged  on  42,932  pounds  of  steel  bed  parts, 
shipped  January  12, 1918,  from  Chicago,  HL,  to  Tacoma  was  unjust 
and  unreasonable  to  the  extent  that  it  exceeded  $1  per  100  pounds. 
Reparation  is  asked. 

At  the  time  of  movement  the  $1  rate  was  in  effect  from  Chicago 
to  Tacoma 


Tablng  (other  than  coils),  round  or  square,  straight  or  bent,  iron  or  steel, 
plain  or  brass  covered,  and  unfinished  brass,  iron,  or  steel  bed  parts,  brass 
parts  not  to  exceed  10  per  cent  of  the  total  weight  of  shipment,  crated,  mini- 
Bom  G.  L.  weight  40,000  pounds 

and  was  properly  assessed  on  that  part  of  the  shipment  consisting  of 
three  barrels  and  one  keg  of  steel  bed  parts  weighing  1,372  pounds. 
Steel  bed  rails,  described  as  1.5-inch  angle  iron  in  lengths  of  6  feet 
2  inches,  with  notched  ends,  constituted  the  remainder  of  the  ship- 
loent.  They  weighed  42,932  pounds^  and  as  they  were  loose  a  50 
per  cent  higher  rate  was  properly  assessed. 

Following  Transcantinental  Commodity  RateSj  48  I.  C.  C,  79,  a 
i^  of  $1.15  per  100  pounds  was  established  from  Chicago  to 
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Tacoma  and  Spokane,  Wash.,  effective  March  15, 1918,  in  lieu  of  the 
$1  rate  to  Tacoma  and  a  rate  of  $1.07  to  Spokane.  On  June  25, 
1918,  the  $1.15  rate  was  increased  to  $1.44,  and  on  July  10,  1919,  was 
made  applicable  on  steel  bed  rails  in  bundles. 

Complainant  proceeded  upon  the  theory  that  the  requirement  as 
to  crating  or  boxing  steel  bed  rails  was  unreasonable,  but  offered  no 
evidence  that  the  pi*esent  requirement  of  boxing,  crating^,  or  bundling 
is  unreasonable. 

We  find  that  the  charges  assailed  were  not  unreasonable.  The 
complaint  will  be  dismissed. 

68Laa 
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No.  10733.* 

NATIONAL  PAVING  BRICK  MANUFACTURERS  ASSOCIATION 

ET  AL. 

V. 

ALABAMA  &  VICKSBURG  RAILWAY  COMPANY  ET  AL. 


SubmiUed  January  18, 19tt.    Bedded  April  4, 19tt. 


UpoD  c<miplamt  pfoeentiiig  %  general  attack  upon  the  level  and  relationship  of  inter- 
state line-haul  rates  on  brick,  hollow  building  tile,  and  other  clay  products, 
in  carloads,  throughout  the  United  States  except  as  to  territory  west  of  the 
Rocky  Mountains,  and  also  presenting  the  question  of  discrimination  between 
the  interstate  and  intrastate  rates  on  this  traffic  in  Illinois  and  Indiana,  Found: 

1.  It  is,  and  isill  be,  unreasonable  for  defendants  to  fail  to  maintain  a  uniform  brick 

list  under  which  face,  fire,  and  paving  brick,  hollow  building  tile,  and  other 
specified  day  products,  not  including  common  brick,  shall  be  accorded  equal 
rates  from  and  to  the  same  points  for  interstate  transportation,  in  carloads, 
from  and  to  all  points  in  the  United  States  east  of  the  Rocky  Mountains,  subject 
to  a  carioad  minimum  weight  not  exceeding  60,000  pounds,  maiked  capacity 
ol  car  to  govern. 

2.  Other  clay  products  having  transportation  charactoistics  similar  to  those  of 

articles  in  the  uniform  brick  Ust  not  excluded  from  the  list,  but  fine  lining, 
drain  tile,  sewer  pipe,  and  articles  of  nmilar  nature  should  not  be  included. 
S.  For  distances  not  in  excess  of  160  miles,  interstate  rates  on  common  brick,  as 
defined  in  the  report,  when  loaded  at  random  to  the  marked  capacity  of  &e  car 
without  protection  against  chipping  or  breaking,  will  be  unjust  and  unreason- 
able to  the  extent  that  they  exceed  80  per  cent  of  the  contemporaneous  rates  on 
articles  in  the  uniform  brick  list. 

4.  General  level  of  rates  on  brick  and  other  clay  products  not  shown  to  have  been 

higher  than  the  rates  on  "all  freight"  prior  to  Ex  parte  74  in  either  of  the  terri- 
tories involved. 

5.  The  1911  group  and  differential  adjustment  on  brick  within  central  and  trunk- 

line  territories,  and  between  points  in  either  territory  and  points  in  the  other 
territory,  including  the  adjustment  from  Indiana-Illinois  producing  points, 
should  be  substantially  restored  and  maintained  except  to  the  extent  indicated. 
^  Failure  of  defendants  to  treat  the  so-called  Wabash  Valley  group,  comprising  the 
Danville,  Veedersbuig,  and  Terre  Haute  groups  of  producing  points  in  Indiana 
and  IlUnois,  as  one  group  in  all  directions  on  long-haul  interstate  brick  traffic  is, 
and  will  be,  unreasonable  except  that  the  groupings  under  the  1911  adjustment 
diould  be  restored  and  maintained  with  respect  to  traffic  to  Chicago,  111.,  and 
Milwaukee,  Wis.,  and  intermediate  territory.  On  short-haul  interstate  traffic 
from  points  within  the  Wabash  Valley  group  to  Indiana-Illinois  points  the 

1  Thli  Tfport  alK>  wnbracw  InTvUgation  mud  Sospfiosioii  Docket  No.  1454,  Brick  from  St.  Louis  and 
TirtiBs,  Mo.,  to  Esft«ni  Tnmk  Lino  Territory,  mud  Investifatloo  and  SuqMoaloB  Doofcot  No.  1470^ 
Bifck  tnd  Otoj  from  KaiM^  Pa.,  to  Now  York  mud  Philadelphia  Group  Pdnta. 
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central-territoiy  scale  prescribed  herein  should  be  observed  as  fnaxiTniim, 
subject  to  the  group  and  differential  adjustment  to  Chicago  and  related  potnti. 

7.  Under  the  general  readjustment  of  rates  required,  interstate  rates  on  articles  in  the 

uniform  brick  list,  in  carloads,  in  central  and  trunk-line  territories,  and  between 
Chicago,  111.,  and  New  York,  N.  Y.,  will  be  unreasonable.  Maximum  reason- 
able base  rates  ordered  to  be  established  between  Chicago  and  New  York,  from 
Danville,  111.,  and  Attica,  Ind.,  to  Chicago,  from  Canton,  Ohio,  to  Chicago,  and 
from  Pittsbuigh,  Pa.,  to  New  York,  to  be  used  by  the  carriers  as  bases  for  check- 
ing in  related  rates  in  accordance  with  the  findings  of  the  report. 

8.  Short-haul  interstate  rates  on  articles  in  the  uniform  brick  list,  in  carloads,  within 

central  territory,  including  all  points  in  Illinois,  and  within  trunk-line  territory, 
will  be  unreasonable  to  the  extent  indicated,  the  group  and  differential  adjust- 
ment to  govern  where  higher  rates  result  from  that  adjustment. 

9.  Intrastate  rates  on  articles  in  the  uniform  brick  list,  in  carioads,  from  Danville  to 

Chicago,  to  the  extent  that  they  are  lower  than  the  interstate  carload  rates  con- 
temporaneously maintained  on  articles  in  the  uniform  brick  list  from  Danville 
and  Attica  to  Chicago  are  imduly  prejudicial  to  Attica  and  to  sMppenr  of  brick 
and  other  clay  products  in  interstate  commerce  from  DanviUe  and  Attica  to 
Qiicago,  unduly  preferential  of  shippers  of  brick  and  other  day  products  in 
intrastate  commerce  from  Danville  to  Chicago,  and  unjustly  diacriminatory 
against  interstate  commerce.  Undue  prejudice  and  discrimination  ordered 
removed.  Cooperation  of  State  authorities,  with  a  view  to  harmonizing  intra- 
state rates  generally  within  Illinois  and  Indiana  with  the  interstate  rates  pre- 
scribed herein  from  Danville  and  Attica,  suggested. 

10.  The  record  affords  no  basis  for  making  any  general  changes  in  the  rates  and  rats 
structures  within  New  England,  southern,  western,  and  southwestern  terri- 
tories, except  such  changes  as  may  result  from  the  establishment  of  the  uni- 
form brick  list 

U.  Brick  is  essentially  traffic  which  moves  at  commodity  rates,  and  commodity  rates 
should  be  established  where  a  movement  is  indicated. 

12.  Suspended  schedules  in  Investigation  and  Suspension  Docket  No.  1454  and 
Investigation  and  Suspension  Docket  No.  1470  ordered  canceled  without  pre- 
judice to  the  right  of  respondents  therein  to  establish  rates  in  accordance  with 
the  conduaionB  in  this  report 

Michad  F.  OaUagher^  Francis  B,  James,  Earl  B.  Wilkinson,  Ewing 
H.  Scott,  and  OaUagher,  Kohlsaat  db  Rindker  for  complainants. 

B.  TF.  Bopiequet  and  C.  A,  Shank  for  Oiicago  common  brick 
producers;  Thomas  L.  Philips,  I.  W.  Preetorius,  A.  H.  KiUinger,  and 
L.  M,  Wallace  for  Refractories  Traffic  Association  of  St.  Louis;  C.  B. 
HiUyer  for  Western  Brick  Company,  Danville  Brick  Company,  and 
Refractories  Manufacturers  Association;  Ed.  P.  Byars  for  Texas  Brick 
Manufacturers  Association,  Southwestern  Hollow  Tile  Association, 
and  others;  H,  C.  McCord  for  Oklahoma  Clay  Products  Association; 
Ckorge  N.  Brown  and  Brovm  cfc  Boyh  for  various  brick  manufac- 
turers in  Alabama,  Georgia,  and  Tennessee;  and  WHbw  La  Roe,  jr.,  for 
Eastern  Section,  Refractories  Manufacturers  Association,  interveners. 

D.  P.  Oonnell  and  James  W.  Carmalt  for  carriers  in  central, 
trunk-line,  and  New  England  territories;  F.  E.  Webster  for  Chicago 
&  Eastern  Illinois  Railroad  Company;  Chas.  J.  Bixey,  jr.,  H.  L. 
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Walker,  Henry  TharteU,  and  F.  W.  Owathmey  for  Southern  Railway 
Company,  Atlantic  Coast  Line  Railroad  Company,  and  Seaboard  A^ 
Line  Railway  Company;  Edw.  D,  Mohr  for  Louisville  &  Nashville 
Railroad  Company,  Nashville,  Chattanooga  &  St.  Louis  Railway, 
Louisville,  Henderson  &  St.  Louis  Railway  Company,  and  Illinois 
Central  Railroad  Company;  J,  L.  Sheppard  for  Illinois  Central  Rail- 
road Company  and  Yazoo  &  Mississippi  Valley  Railroad  Company  ;J.S. 
PaUerson  for  Chesapeake  &  Ohio  Railway  Company;  M,  E,  Newell  for 
Tennessee  Central  Railroad  Company;  A.  B.  Enoch,  J.  N.  Davis,  and 
H.  0,  Herhd  for  carriers  in  the  western  district;  F.  K,  Crosby  for 
Chicago,  Rock  Island  &  Pacific  Railway  Company;  B.  F.  Parsons  for 
Chicago  Great  Western  Railroad  Company;  F.  H.  Towner,  0.  W. 
OaUigan,  and  «7.  A.  Behrle  for  Oiicago  &  Alton  Railroad  Company; 
and  Thomas  R.  FarreU  for  Wabash  Railway  Company. 

Rbpobt  of  the  Commission. 

Daniels,  Chmmissioner: 

The  complaint  in  No.  10733  was  filed  by  the  National  Paving 
Brick  Manufacturers  Association,  the  American  Face  Brick  Associa- 
tion, and  the  Hollow  Building  Tile  Association  on  behalf  of  their 
respective  members.  The  members  of  these  three  associations 
operate  plants  in  central,  trunk-line.  New  England,  southern,  western 
tnmk-lme,  and  southwestern  territories.  The  National  Paving  Brick 
Manufacturers  Association  represents  substantially  all  the  produc- 
tion of  paving  brick  in  the  country.  The  members  of  the  two  other 
associations  produce  approximately  75  per  cent  of  the  total  output 
of  face  brick  and  standard  clay  hollow  building  tile  in  the  country. 
Complainants  also  produce  the  other  articles  named  in  the  margin, 
including  a  substantial  amount  of  brick  sold  as  common  brick, 
although  not  representing  the  common-brick  manufacturers  nation- 
ally. The  approximate  investment  of  complainants  in  paving- 
brick  plants  is  $21,000,000;  in  face-brick  plants,  $40,000,000;  and 
in  clay  building-tile  plants,  $32,000,000. 

The  complaint  as  amended  presents  a  general  attack  on  the  level 
and  relationship  of  interstate  line-haul  rates  on  brick  and  clay  hollow 
building  tile '  in  carloads  throughout  the  United  States  except  as  to 
territory  west  of  the  Rocky  Mountains.  The  question  of  discrimi- 
nation between  interstate  rates  and  the  intrastate  rates  in  Illinois 
and  Indiana  is  also  presented.    The  authorities  of  those  States  were 

•  Tht  «tieki  prodiic«d  ■nd  shlpptd  by  ootnplatnmts  and  whlob  are  directly  involred  in  tlUs  procMdlnf 
«t:  P«iiBgbriDk,fM«briek,ocmimoB  brick,  otey  hollow  bolldiiig  tile,  fli^ 
M«*«*-.  — gwMwt  hWA^j  MmAattainf  htofik,  ftandult  (nett  UnmA\  mnd  nl^y  and  ah^a  tiabm.    8Uo,  fftdial  chimney 

,  end  ooodensinf  blocks  tnd  conduit  not  lined  are  said  to  be  trade  names  for  certain  forms  of  hollow 
tfla  tad  to  Cril  within  the  cencral  desoriptioo  of  buOdinc  tile.    Face  brick  is  sometimes  called 
Of  front  bcMc. 
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duly  notified  of  the  hearing.  Switching  charges  and  rates  from  points 
just  outside  the  established  switching  districts  of  large  citiesi  which 
are  made  with  relation  to  the  switching  charges  in  those  districts^  are 
not  involved.  The  two  main  purposes  of  the  complaint  as  set  forth 
by  complainants  are  to  secure  a  readjustment  of  the  rates  on  brick 
and  clay  hollow  building  tile  to  a  lower,  more  reasonable,  and  rela- 
tively fairer  basis;  and  to  secure  the  establishment  of  fair  competi- 
tive relations  in  the  rates  as  between  shippers  where  the  proper  rela- 
tions have  been  disturbed  or  where  the  rates  are  not  now  fairly  and 
justly  related.  Complainants  also  seek  the  establishment,  for  rate- 
making  purposes,  of  a  proper  and  xmiform  classification  or  list  of 
brick  and  clay  hollow  building  tile  and  similar  articles,  and  a  proper 
and  xmiform  rule  for  minimum  car  loading  for  these  commodities  deter- 
mined in  relation  to  the  general  level  or  measure  of  rates.  Complain- 
ants assert  that  they  are  not  asking  for  a  rate  check  by  this  commis- 
sion, but  that  they  are  asking  that  specific  findings  and  conclusions 
be  made  and  rules,  principles,  and  standards  announced,  in  accord* 
ance  with  which  just  and  reasonable  rates,  properly  related,  and  under 
imiform  commodity  description,  can  be  established. 

Intervening  petitions  were  filed  on  behalf  of  various  brick  manu- 
facturers of  Illinois,  Oklahoma,  Texas,  Alabama,  Georgia,  and  Ten- 
nessee, and  by  the  Refractories  Manufacturers  Association  of  America, 
primarily  with  a  view  to  bringing  to  our  attention  their  own  peculiar 
situations.  Generally  speaking,  they  are  not  opposed  to  the  purposes 
of  the  complaint,  although  some  of  the  interveners  differ  in  important 
respects  from  complainants  on  certain  of  the  issues  involved. 

Exceptions  were  filed  to  the  report  proposed  by  the  examiner  and 
the  case  was  submitted  upon  oral  argument  had  November  10  and  12, 
1921. 

PBODUOnON   AND  DISTRIBUTION. 

The  production  of  brick  and  tile  in  1916,  estimated  from  the  values 
of  day  products  as  shown  in  a  Government  publication  of  record,  was 
as  follows: 


Common  brick. 
Paving  brick... 

Face  brick 

Tile 

Fin  brick 

Total 


18,485,000 
8,700,000 
9,000,000 
8,000,000 
4,000,000 


82,186,000 


of  total 


IS 
8 
f 

14 


The  percentages,  in  thousands,  of  common,  paving,  and  face  brick 
produced  during  that  year  were:  Common  brick,  79.2  per  cent;  paving 
brick,  10.1  per  cent;  and  face  brick,  10.7  per  cent. 
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Brick  and  tile  plants  are  usually  located  at  or  near  a  deposit  of  clay 
or  shale  suitable  for  the  manufactured  product.  Certain  chemical 
qualities  frequently  determine  the  product  that  can  be  made  to  the 
best  commercial  advantage.  Buildhig  tile  is  made  from  shale  or  day, 
and  brick  and  tile  are  sometimes  made  in  the  same  plants  of  the  same 
raw  materials,  a  shift  from  brick  to  tile  involving  merely  a  change  of 
the  dies  and  cutting  machines.  Face  brick  is  frequently  made  from 
the  same  kind  of  day  or  shale  as  other  brick,  although  certain  types 
are  made  from  a  better  grade  of  day,  and  more  care  is  exercised  in  the 
manufacture  and  handling  of  face  brick  than  in  the  case  of  common 
brick.  'Hie  culls  or  seconds  of  paving,  face,  and  fire  brick,  which  are 
not  in  excess  of  20  per  cent  of  the  product  of  the  kiln,  are  sold  in  com- 
petition with  common  brick;  and  paving  brick  which  can  not  stand 
the  paving-brick  tests  are  often  used  as  face  brick  in  the  construction 
of  large  bmldings. 

What  is  strictly  known  as  common  brick  is  a  nonvitrified  brick 
produced  from  local  or  low-grade  surface  day  found  practically  every- 
where. It  is  the  cheiq>est  brick  in  any  locahty  and,  unlike  other 
brick  and  tile,  usually  moves  for  short  distances  only.  The  large 
producing  districts  for  paving  brick  are  the  Ohio-Pennsylvania, 
Illinois-Indiana,  and  Oklahoma-Kansas  districts.  The  production  of 
paving  brick  in  the  South  is  largdy  in  Alabama,  with  some  in  Ten- 
nessee and  Georgia.  Of  the  total  face-brick  output  of  the  country, 
about  73  per  cent  is  produced  in  central  and  trunk-line  territories, 
5  per  cttit  in  the  South,  and  the  remainder  west  of  the  Mississippi 
River.  Fire  brick  is  produced  at  various  localities  where  fire  clay 
is  available.  It  is  made  in  three  grades,  high,  intermediate,  and  low, 
the  grade  or  heat-resisting  quality  depending  on  the  quality  of  the 
fire  clay  used.  About  73  per  cent  of  the  building  tile  is  produced  in 
central  and  trunk-line  territories,  25  per  cent  in  the  West,  and  2  per 
cent  in  the  South.  Paving,  face,  and  fire  brick  have  a  wide  distribu- 
tion, and  move  long  distances  except  where  the  movement  is  restricted 
by  ccMnpetition.    Building  tile  is  both  short-haul  and  long-haul  traffic. 

T&ANSPOBTATION   CHABA0TEBISTI08. 

Tlie  standard  paving  brick  is  2^  by  4  by  8  inches.  Paving  brick 
is  also  made  in  two  larger  common  sizes,  3^  by  4  by  8^  inches,  and  3 
by  4  by  8^  inches.  The  g^ieral  size  of  face  and  common  brick  is 
8  by  2i  by  3}  inches.  The  average  weights  per  1,000  6ricks  are: 
Paving,  3.5  to  6  tons;  common,  2  to  2.6  tons;  face,  2.75  tons;  and 
fire,  3.5  tons.  An  8  by  12  by  12  hollow  building^  tile  weighs  from  30 
to  36  pounds,  and  displaces  14  bricks  of  standard  size. 

Tlie  range  of  values  of  the  various  kinds  of  brick  and  hollow 
building  tile  f .  o.  b.  plant  was,  at  the  time  of  the  hearing,  as  follows : 
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Common  brick,  S6.50  to  $10  per  ton,  or  $14  to  $24  per  1,000,  depend- 
ing largely  on  the  locality  in  which  produced;  No.  1  paving  brick, 
$7  to  $7.50  per  ton,  or  about  $35  per  1,000;  face  brick,  from  $8  to 
$13  per  ton,  or  from  $20  to  $40  per  1,000,  with  a  small  proportion  of 
higher  value,  the  difference  in  value  depending  largely  on  tlie  sbade 
and  texture;  fire  brick,  $11.40  to  $14.30  per  ton,  or  $40  to  S60  per 
1,000;  and  hollow  building  tile,  including  segment  block,  silo  block, 
and  condensing  rings,  approximately  $10  per  ton  on  the  average. 
The  value  of  conduits  is  $17  per  ton.  The  value  of  radial-chimney 
block  is  not  shown,  although  apparently  it  falls  within  the  range  of 
values  on  other  hollow  building  tile.  Perhaps  the  lowest  g;rade 
common  brick  is  what  is  known  as  the  Chicago  common  brick,  pro- 
duced at  Qiicago,  HI.,  and  vicinity.  This  brick  weighs  about  4 
pounds  each  and,  as  stated,  sells  for  $14  per  1,000  while  face  brick 
ranges  in  value  from  $20  to  $40  and  higher  per  1,000.  According  to 
the  Government  pubUcation  above  referred  to,  the  average  value  per 
1,000  of  the  common  brick  produced  in  the  United  States  in  1916  was 
$6.08;  paving  brick,  $13;  and  face  brick,  $11.43.  The  average  value 
of  hollow  building  tile  in  1917  was  $5.12  per  ton. 

The  brick  and  tile  traffic  moves  in  a  wide  range  of  equipment, 
frequently  in  cars  which  would  not  be  statable  for  most  oommoditieB, 
and  in  cars,  particularly  stock  cars,  which  would  otherwise  move 
empty  for  loading.  No  expedited  service  is  required  on  this  traffic, 
and  with  the  exception  of  fire  brick,  it  moves  generally  in  the  summer 
months  when  operating  conditions  are  favorable.  It  is  ordinarily 
shipped  under  weight  agreements,  thus  eliminating  the  expense  of 
weighing.  From  large  producing  points  to  common  junctions  it 
moves  in  train  lots.  DeUveries  are  ordinarily  made  on  team 
tracks.  Loss  and  damage  daims  on  brick  and  hollow  building  tile 
are  negligible. 

Brick  and  hollow  building  tile  load  heavily  and  constitute  periu^M 
the  heaviest  loading  commodities  shipped  in  as  wide  a  range  of  equip- 
ment. In  recent  years  the  average  loading  per  car  of  these  com- 
modities except  silo  block  has  exceeded  60,000  pounds.  The  general 
practice  of  the  face-brick  industry  is  to  load  110  per  cent  of  the  marked 
capacity  of  the  car.  About  22  tons  of  silo  block  are  used  in  the  con- 
struction of  a  silo,  and  the  actual  loading  of  that  commodity  is 
affected  more  or  less  by  the  commercial  limitation,  although  it  can 
readily  be  loaded  in  excess  of  60,000  pounds.  Face  brick  and  cer- 
tain so-called  common  brick  sold  for  facing  purposes  are  loaded  with 
straw  between  each  course.  Common  brick  are  thrown  into  ibe 
car  or  loaded  without  any  protection  against  chipping  or  breaking. 
Straw  is  not  ordinarily  used  in  loading  hollow  building  tile.  The 
tile  is  loaded  in  tiers  and  wedged  in  tightly  with  broken  pieces  of 
tile. 
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The  present  minimum  on  brick  and  hollow  building  tile  is  generally 
50,000  pounds  except  in  southern  territory  where  the  minimum 
▼aries  from  24,000  to  40,000  pounds  and  is  usually  40,000  pounds 
where  commodity  rates  apply.  Complainants  offer  to  accept  a 
minimum  of  60,000  pounds,  marked  capacity  of  car  to  govern  if 
less,  if  the  increased  minimum  is  recognized  in  fixing  the  level  of  the 
rates.  Most  of  the  interveners  are  also  agreeable  to  a  60,000-pound 
minimum  if  hollow  building  tile  is  permitted  to  move  under  the  brick 
classification  in  mixed  carloads  with  brick.  The  Alabama  inter- 
veners, upon  brief  and  argument,  oppose  any  increased  minimum  in 
excess  of  50,000  pounds  in  southern  territory. 

UNIFORM   BRICK   USX. 

CVunplainants  propose  the  following  list  of  day  products  for 
universal  application  in  all  territories : 

Brick  or  block:  building  or  fadog  except  enameled; 
Bzidc,  fixe; 

Biu^  or  block:  common,  folid,  hoUow  or  perforated; 
Brick  or  block:  paving,  ahale  or  fire  clay; 

Brick:  aalt  glazed  when  shipped  in  same  manner  as  building  or  hang  brick; 
Ground  clay,  ground  shale  or  groimd  Sie  clay; 
Blodn  or  tile:  hollow  building  or  condensing; 
BkMfa:  sUo,  radial  chimney  and  segment; 
Conduits:  day  or  shale,  not  lined; 

Slabs:  clay  or  shale,  not  enameled,  not  roofing  or  ornamental,  loaded  loose  in  cars, 
when  shipped  in  the  same  manner  as  building  or  facing  brick; 
Tile:  hollow  building  or  fireproofing. 

Complainants  state  that  the  purpose  of  this  list  is  to  include  all 
clay  products  of  substantially  the  same  transportation  character- 
istics, similar  car  loadings,  risk,  value,  common  raw  materiab,  and 
equipment  used,  but  that  they  do  not  seek  to  exclude  any  commodity 
which  is  fairly  entitled  to  be  in  such  list. 

In  SUywe-FuUer  Company  v.  Pennsylvania  Co,,  12  I.  C.  C,  215,  we 
found  that  the  same  rates  should  apply  on  fire,  building  or  face,  and 
paving  brick  from  certain  producing  points  in  Ohio  to  New  York, 
N.  T.,  and  other  eastern  destinations.  In  Metropolitan  Pamng  Bride 
Co.  V.  Ann  Arbor  R.  R.  Co.,  17  I.  C.  C,  197,  with  which  was  consoli- 
dated a  rehearing  of  the  Stowe- Fuller  case,  supra,  this  question  was 
again  considered  on  a  very  complete  record  and  the  same  conclusion 
reached.  The  record  in  this  proceeding  emphasizes  the  correctness 
of  that  conclusion.  Following  those  decisions,  the  carriers  in  the 
eastern  district  have  generally  applied  the  same  rates  on  a  long  list 
of  other  day  products,  including  hollow  building  tile  and  the  other 
articles  named  in  complainants'  proposed  classification.  This  list 
has  been  modified  from  time  to  time  to  meet  the  demands  of  various 
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shippers  for  the  inclusion  of  their  products,  and  embraces  flue  lining 
and  other  articles  which  are  more  fragile  and  do  not  load  as  heavily  as 
brick  and  hollow  building  tile,  but  which  complainants  do  not  ask 
to  have  included  in  a  uniform  list. 

Silo,  radial-chimney,  and  segment  block,  conduit,  and  condensing 
rings  or  block,  are  forms  of  hollow  building  tile  designed  for  particular 
purposes  and  should  take  the  same  rate  as  hollow  building  tile,  ^o 
block,  segment  block,  and  radial-chimney  block  are  slightly  curved  so 
as  to  form  a  complete  circle  when  laid.  Silo  block  has  numerous 
apertures  and  a  groove  in  the  top  to  hold  a  reinforcing  iron.  Seg- 
ment block  is  similar  to  silo  block  and  is  used  in  the  construction  of 
sewers  over  36  inches  in  diameter.  Radial-chimney  block  is  used  in 
the  construction  of  chimneys  and  stacks.  Condensing  blocks  usually 
weigh  from  6  to  7  poimds  each  and  are  made  in  square  or  cylindrical 
form,  reinforced  with  partitions  or  spirals.  They  are  used  in  the  oil 
and  acid  business  for  purifying  purposes  and  were  produced  and 
shipped  in  large  quantities  during  the  World  War.  llie  cylindrical 
shape  does  not  prevent  loading  to  the  capacity  of  the  car.  Conduits  are 
used  by  telephone  companies  to  protect  their  underground  wires.  Im- 
perfect conduits  are  used  as  hollow  building  tile  for  foundations.  The 
conduits  are  usually  made  of  fire  clay  and  are  vitrified  to  render  them 
impervious  to  moisture.  They  constitute  only  a  small  percentage  of 
the  hollow-tile  production,  and  are  made  in  various  shapes  and  sizes, 
ranging  from  a  single-duct  conduit  of  octagonal  shape,  18  inches  long 
and  with  a  circular  opening  of  about  3^  inches  in  diameter,  to  nine- 
duct  rectangular  conduits  12  by  12  by  36  inches. 

While  the  record  indicates  that  some  forms  of  hollow  building  tile 
are  more  susceptible  to  damage  than  is  brick,  the  additional  risk  does 
not  appear  to  be  sufficient  to  warrant  a  difference  in  rates,  particularly 
when  it  is  considered  that  the  average  value  of  hollow  building  tile 
f  aUs  well  within  the  range  of  values  of  brick.  In  the  case  of  standard 
hollow  building  tile  the  chipping  or  even  the  breakage  of  a  section  does 
not  ordinarily  prevent  its  use  in  waUs.  Samples  exhibited  at  the 
hearing  demonstrate  that  no  clear  line  of  demarcation  can  be  drawn 
between  brick  with  varying  percentages  of  soUdity  and  hollow  build- 
ing tile,  and  that  it  is  difficult  to  say  where  brick  ends  and  where  tile 
begins.  Hollow  building  tile  is  made  from  the  same  raw  materials 
as  brick,  frequently  at  the  same  plant.  It  is  used  largely  for  the  same 
purposes,  and  the  various  transportation  elements  are  substantially 
the  same. 

In  the  Metropolitan  Brick  Company  case,  supra  j  we  found  that 
common  building  brick,  namely,  that  produced  from  ordinary  clay 
at  kilns  in  practically  every  community,  should  be  distinguished 
from  the  higher  grades  of  brick  and  that  it  had  no  place  in  the 
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classification  with  such  higher  grade  brick.  The  Chicago  common- 
brick  producers,  interveners,  earnestly  insist  that  that  doctrine 
should  be  adhered  to.  Apparently  defendants  are  not  opposed  to 
applying  a  relatively  lower  basis  of  rates  on  common  brick  than  on 
other  brick  if  the  common  brick  can  be  differentiated  so  as  to  be 
effectively  policed.  The  seconds  and  culls  of  the  higher  grade  brick 
are  frequently  sold  in  competition  with  common  brick  and  the 
apprehended  diflSculty  in  poUcing  rests  largely  on  the  assumption 
that  such  brick  should  take  the  same  rates  as  common  brick.  If 
common  brick  is  accorded  a  lower  basis  of  rates  and  these  seconds  and 
culls  of  the  higher  grade  brick  are  given  the  same  rates  as  common 
brick,  the  practical  impossibility  of  distinguishing  the  seconds  or 
culls  from  the  first-grade  brick,  so  as  to  insure  that  the  latter  will 
not  be  included,  is  apparent  and  is  generally  recognized  both  by 
complainants  and  the  carriers.  However,  if  the  lower  basis  of  rates 
is  confined  to  what  is  more  strictly  termed  common  brick,  namely, 
brick  not  vitrified,  made  from  low-grade  surface  clay,  loaded  loose 
in  the  can  without  straw  or  other  protection  against  breakage,  and 
shipped  for  distances  not  in  excess  of  150  miles,  the  carriers  should 
experience  no  great  difficulty  in  policing  the  movement.  The 
characteristics  of  such  common  brick  are  usually  well  known  in  the 
territory  in  which  they  are  produced  and  this  is  particularly  true  of 
the  Chicago  common  brick.  While  it  is  true  that  the  seconds  and 
culls  of  the  higher-grade  brick  compete  with  common  brick,  they 
are  not  necessarily  to  be  regarded  as  such  strictly  competitive  articles 
of  the  same  class  as  to  entitle  them  to  the  same  rate.  The  ordinary 
common  brick  is  the  finished  product  of  the  kiln,  while  the  seconds 
and  culls  which  are  sold  in  competition  with  the  common  brick  are 
the  waste  or  by-products  which  are  produced  as  an  incident  to  the 
manufactuA  of  the  higher  grade  brick  and  must  be  disposed  of. 
Hiey  can  and  should  bear  a  greater  share  of  the  transportation 
burden  than  does  ordinary  common  brick.  Furthermore,  there  is  a 
large  and  growing  use  of  the  seconds  of  paving  brick  in  competition 
with  face  brick  and  the  seconds  or  culls  of  paving  brick  are  also 
used  to  a  considerable  extent  for  private  paving  purposes. 

While  for  obvious  reasons  we  have  repeatedly  refused  to  sanction 
different  rates  on  the  same  commodity  based  upon  the  use  to  which 
the  article  is  put,  it  may  be  observed  that  the  widespread  use  of  a 
certain  kind  of  brick  for  a  given  purpose  is  a  circumstance  of  eviden- 
tiary value  to  be  considered  along  with  other  facts  in  determining  the 
proper  description  to  be  applied.  What  is  known  as  Harvard  brick, 
for  example,  manufactured  in  New  England,  ^diile  referred  to  by 
complainants  as  a  common  brick,  is  used  exclusively  for  facing  pur- 
poses.   It  is  worth  $45  per  1,000  and  is  properly  classified  as  faoe 
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brick.  In  a  proceeding  of  this  general  character  it  is  impossible  to 
determine  specifically  the  proper  description  to  be  applied  to  the 
various  individual  makes  of  brick.  If  the  shippers  and  carriers,  fol- 
lowing the  general  principles  laid  down  herein,  are  unable  to  agree 
as  to  the  proper  description  of  any  particular  type  of  brick,  tliat 
matter  may  be  made  the  subject  of  a  separate  complaint.  As  stated, 
common  brick  is  ordinarily  short-haul  traffic  and  for  abnormal  move- 
ments, or  those  in  excess  of  150  miles,  we  are  of  opinion  that  the  car- 
riers may  reasonably  charge  the  same  rates  as  on  face  brick. 

Hollow  building  tile  is,  and  for  many  years  has  been,  carried  on 
the  brick  basis  in  New  England,  trunk-line,  central,  and  western 
trunk-line  territories,  as  well  as  from  central  and  trunk-line  terri- 
tories to  the  Southwest.  In  the  South,  where  there  is  a  compara- 
tively small  production  of  hollow  building  tile,  there  is  no  fixed 
relationship  between  the  rates  on  hollow  building  tile  and  brick,  and 
there  are  but  few  commodity  rates  on  hollow  building  tile.  In  some 
instances  the  rates  are  the  same,  in  others  higher,  and  in  others  lower 
than  on  brick.  Paving  brick  sometimes  takes  lower  rates  than 
common  brick.  In  the  Southwest  there  is  one  basis  of  rates  on 
common,  face,  and  paving  brick,  and  a  higher  basis  of  rates  on  fire 
brick  and  hollow  building  tile,  which  latter  basis  of  rates  also  appUee 
on  flue  lining  and  drain  tUe.  From  the  Kansas  gas  belt  the  rates  on 
brick  ^d  tile  to  Texas  points  are  the  same.  From  St.  Louis,  Mo., 
to  Texas  common  points  the  rate  on  common  brick  is  lower  than  on 
face  and  paving  brick  and  hollow  building  tile. 

If  face,  fire,  and  paving  brick  and  hollow  building  tile  should,  from 
a  classification  standpoint,  take  the  same  rates  in  one  territory,  th^^ 
is  obviously  no  good  reason  and  none  has  been  suggested  why  they 
should  not  also  take  the  same  rates  in  other  territories.  We  are  of 
opinion  and  find  that  it  is,  and  for  the  future  will  be,  Onreasonable 
for  defendants  to  fail  to  maintain  a  imiform  brick  list  under  which 
an  of  the  articles  named  in  complainants'  proposal,  except  common 
brick,  shall  be  accorded  equal  rates  from  and  to  the  same  points  for 
interstate  transportation,  in  carloads,  within  and  between  the  terri- 
tories involved  in  Uiis  proceeding,  including  the  South  and  South- 
west, said  imiform  brick  list  to  be  subject  to  a  carload  minimum 
weight  not  exceeding  60,000  pounds,  marked  capacity  of  car  to 
govern  if  less  than  the  minimum. 

MEASURE   OF  THE  RATES. 

Emphasizing  the  favorable  transportation  characteristics  of  the 
brick  and  tile  traffic,  complainants,  in  support  of  their  ccmtention 
that  the  general  level  of  brick  and  tile  rates  is  unreasonably  high, 
base  their  case  largely  up<m  the  theory  that  this  traffic  should  yield 
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no  greater  revenue  than  the  average  revenue  ohtained  from  all 
freight  traffic,  and  that  m  fact  it  should  yield  less.  They  introduced 
as  an  exhibit  an  elaborate  and  detailed  statistical  study  which  pur- 
ports to  show  that  in  the  eastern  and  western  districts  this  traffic, 
which  for  the  purposes  of  this  discussion  may  be  referred  to  as  brick, 
is  pajring  a  greater  proportion  of  the  freight  revenues  of  the  carriers, 
service  considered,  than  the  general  average  of  freight  transported, 
while  the  exhibit  indicates  that  in  the  southern  district  brick  is  paying 
less  than  the  average  of  all  freight.  The  general  plan  followed  was  to 
determine  from  the  returns  on  questionnaires  sent  out  to  the  various 
member  companies  the  level  of  brick  rates  in  1916  and  1919  when 
aligned  to  a  imiform  scale,  and  then  to  compare  the  rates  imder  that 
scale  with  the  average  on  all  freight  as  computed  from  our  statistical 
reports  and  the  reports  of  the  United  States  Railroad  Administration, 
after  making  allowance  for  the  differences  in  loading,  length  of  haul, 
percentage  of  empty  movement,  and  certain  other  items.  From  this 
comparison,  and  taking  into  consideration  also  the  transportation 
characteristics  of  brick,  complainants  reach  the  conclusion  that  brick 
rates  are  25  per  cent  too  high  in  central  and  trunk-line  territories  and 
10  per  cent  too  high  in  western  territory.  The  total  tonnage  reported 
in  the  returned  questionnaires  and  used  in  making  the  statistical  study, 
was  approximately  4,000,000  tons,  of  which  over  3,000,000  tons  were 
reported  by  plants  in  central  and  trunk-line  territories.  These 
figures  do  not  include  any  fire-brick  or  any  substantial  portion  of 
common-brick  shipments. 

The  carriers  for  the  eastern  district  offer  the  following  criticisms 
of  the  basic  figures  shown  by  the  returned  questionnaires: 

(1)  The  mileages  of  the  shipments  used  were  in  each  case  stated  by  the  shipper 
and  were  not  checked. 

(2)  The  mileages  are  in  some  instances  stated  to  be  short-line  mileage  and  in  other 
instances  actual  mileage. 

(3)  The  tonnages  are  arrived  at  in  some  instances  by  an  estimate  based  on  the 
number  of  bricks  shipped. 

(4)  The  shipments  from  plants  located  in  lUinois,  Indiana,  and  Ohio  are  all  included 
in  central  territory  regardless  of  the  f^ct  that  a  large  number  of  the  plants  in  Illinois 
are  located  wholly  in  western  trunk-line  territory  and  the  movement  is  wholly  within 
that  territory.  Mileages  and  rates  from  plants  in  these  states  are  all  included  in  the 
central  territory  regardless  of  whether  the  movement  from  the  plants  was  within  that 
territory  or  moved  into  other  territories.  The  plants  located  in  Pennsylvania  and 
New  York  in  central  territory  were  included  in  trunk-line  territory. 

(5)  The  statistics  for  trunk-line  territory  are  compUed  wholly  from  the  figures  sub- 
mitted by  plants  located  in  New  Jersey,  New  York,  and  Pennsylvania  regardless  of 
the  ^t  that  many  of  such  plants  in  western  New  York  and  Pennsylvania  are  in  central 
territory;  that  no  tonnage  whatever  was  included  for  New  England,  and  that  many  of 
the  movements  from  the  plants  in  the  states  noted  went  to  territory  other  than  the 
eastern  district. 
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(6)  No  tonuase  of  fira  brick  is  included  in  the  statistics.  Pnu;tictUl]r  tbe  oaij  ton- 
nage of  common  brick  included  represenla  the  culls  of  the  complainant! '  planta  iriudi 
■resold  in  competition  with  the  ordinary  local  common  brick. 

They  abo  question  the  ftccura^y  of  the  coQclusioQs  which  com- 
plainants attempt  to  draw  from  our  statistical  reports  and  urge  that 
the  general  theory  on  which  the  exhibit  proceeds  is  fundamentally 
unsound  and  that  the  data  as  to  all  freight  can  not  properly  be  apphed 
to  brick  alone. 

Based  on  the  information  obtained  from  the  returned  question- 
naires, complainants  arrive  at  so-called  distance  scales  in  form  which, 
it  is  stated,  reflect  the  present '  brick-rate  structures  and  will  produce 
practically  the  same  revenue  the  carriers  are  now  receiving  in  the 
territories  covered.  Without  passing  upon  the  various  criticisms 
made  by  defendants,  it  will  be  assumed  for  the  purposes  of  this  report 
that  the  scales  thus  arrived  at  are  fairly  representative  of  the  present 
level  of  rates  in  central  and  trunk-line  territories.  The  following 
table  shows  the  separate  scales  for  central  and  trunk-line  territories, 
together  with  a  composite  scale  for  both  territories,  the  terminal  fac- 
tors used  in  these  scales  being  80,  90,  and  81  cents  per  net  ton, 
respectively; 
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Rate. 

Rate. 

Trunk  Una  tmitorj  seato— Continoed: 
982  mftoei  and  not  OTtr  962 

OaUi, 
490 
400 
500 

90 
100 
110 
120 
130 
IfO 
150 
160 
170 
IM 
190 
200 
210 
220 
230 
240 

Compoelte  seale   ContiDned; 

848  miles  and  not  over 377... 

Onii, 
258 

•63  milflK  and  not  over  983 

878  mUesand  not  over  413 

988 

984  miles  and  not  orar  1,014 

414  r^Ues  and  not  c^w  44^ 

270 

Conpaeite  srale: 

IBmUesand  under 

4#  miles  and  not  over  4fQ 

280 

4M  mll4>Y  and  not  over  510 

200 

19  mitas  and  not  orer  30 

KO  miles  and  not  v^v  5M 

800 

31  mflts  and  not  orer  42 

8K  miles  ^nd  not  n^er  5A. 

310 

43  miles  and  not  over  58 

500  miles  and  not  over  624 

320 

57  miles  and  not  over  72 

fi3$  miles  and  not  ov^  tttfo^ . . .  r 

330 

73  miles  and  not  over  88 

881  miles  and  not  over  896. 

340 

80  miles  and  not  over  107 

806  miles  and  not  over  730 

yxi 

108  miles  and  not  over  127 

731  miles  and  not  over  788 

880 

128  miles  and  not  over  117 

787rollesand  not  over  801 

870 

148  miles  and  not  over  171 

802  miles  and  not  over  83ft 

380 

178  miles  and  not  over  196 

837  miles  and  not  over  872 

800 

198  miles  and  not  over  221 

873  miles  and  not  over  907 

400 

SB  miles  and  not  over  248 

908  miles  and  not  over  942 

410 

Stt  miles  and  not  over  278 

943  miles  and  not  over  977 

420 

277  miles  and  not  over  307 

978  miles  and  not  over  1.018 

430 

808  miles  and  not  over  342 

Based  on  the  tonnage  reported  for  1916  for  central  and  trunk-line 
territories  the  principal  items  derived  are,  for  brick,  as  follows: 

1.  TonB  carried 2,460,187 

2.  Total  can,  loaded 70,643 

5.  Load  per  car tons..  34.7 

4,  Oar-miles 11,760,721 

6.  Average  haul  per  car miles..  166.5 

6.  Ton-miles  net 400,781,804 

7.  Average  haul  per  ton miles. .  163. 6 

8.  Total  revenue $2,732,200 

9.  Revenue  per  ton $1.12 

10.  Revenue  per  car $38.68 

U.  Revenue  per  car-mile cents. .  23. 23 

12.  Revenue  per  net  ton-mile milk..  6.82 

13.  Average  tare  weight  of  cars tons. .  18. 77 

14.  Ton-miles  tare-weight  cars 220,748,733 

16.  Ratb  empty  to  loaded  miles percent..  25.2 

16.  Ton-miles,  duetoempties 66,628,681 

17.  Gross  ton-miles,  with  empties 677, 150, 218 

18.  Gross  ton-miles  per  car 9,685 

19.  Revenue  per  gross  ton-mile milk. .  4. 04 

20.  Avenge  lines  per  car L53 

The  results  of  a  10-day  loading  test  made  in  February  and  March, 
1920,  in  order  to  determine  the  kind  of  cars  used  in  loading  brick,  the 
tare  weight  of  the  cars,  and  the  load  per  car,  were  for  central  and 
trunk-line  territories  as  follows: 


Kind  of  car. 

Can, 
ihlpped. 

Tareweteb* 
par  car. 

Loadpw 
car. 

««*.^ 

1,054 
458 

400 

Tom. 
18.81 
17.40 
?0.19 

Tcmt. 
87.21 

BwffCk  CSI8. .■..................«..•••.••...••..•••.....••••.......•••. 

85.02 

^flil  fir4  fWiiifiit  ctn. 

44.49 

TiKili  tii4  #ytnffi T... ,,.,T 

1,«21 

18.77 

n.07 

Laa 
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In  connection  with  this  test  the  "marked  capacity"  of  the  can 
was  noted,  and  it  was  found  that  the  cars  were  loaded  on  the  average 
to  100.23  per  cent  of  marked  capacity. 

Page  42  of  the  statistical  exhibit  shows  the  freight-traffic  statistics 
for  all  freight  of  Class-I  carriers  in  the  eastern,  southern,  and  western 
districts  for  the  years  1916  and  1919,  together  with  various  compila- 
tions based  on  those  statistics.  This  page  of  the  exhibit,  in  so  far  as 
it  relates  to  the  eastern  district  for  the  year  ended  December  31,  1916, 
is  reproduced  below: 

1.  Car-miles,  loaded 7,074,677,612 

2.  Car-miles,  revenue,  loaded 6,820,066,290 

3.  Car-miles,  empty 3,231,561,490 

4.  Ton-miles,  revenue 177, 487, 340, 950 

6.  Ton-mileu,  nonrevenue 10, 184, 452, 861 

6.  Ton-miles,  net  (total) 187,671,703,811 

7.  Tons  carried,  revenue  freight,  carload 1, 227, 440, 407 

8.  Tons  carried,  revenue  freight,  less  than  carload 56, 270, 281 

9.  Tons  carried,  revenue  freight,  total 1, 283, 710, 688 

U).  Total  car-miles  in  freight  trains (*) 

11.  Gross  ton-miles  in  freight  trains (>) 

12.  Net  ton-miles  in  freight  trains (^) 

13.  Tare  ton-miles  in  freight  trains (^) 

14.  Cars  carried,  revenue  freight,  total 49,335,538 

15.  Cars  carried,  revenue  freight,  less  than  carload 9, 378, 380 

16.  Cars  carried,  revenue  freight,  carload 39, 957, 158 

17.  Freight  revenue  (Class  I) $1,146,977,398 

18.  Average  haul,  in  miles 138.26 

19.  Average  tare  weight  per  car  (tons) (') 

20.  Average  load  per  car  (ton-miles  per  car-mile),  tons 26. 02 

21.  Average  revenue  per  ton $0. 89 

22.  Average  revenue  per  ton-mile  (mills) 6.46 

23.  Average  revenue  per  car $23. 16 

24.  Aveiage  revenue  per  car-mile  (cents) 16. 82 

25.  Ratio  empty  to  loaded  car-miles 45. 68 

26.  Gross  ton-miles  per  car,  including  proportion  of  empty  haul ....  7, 626 

27.  Revenue  per  gross  ton-mile  (mills) 3. 04 

Among  the  more  vital  criticisms  which  may  be  made  of  this  page  of 
the  exhibit  are  those  which  relate  to  the  items  showing  tons  of  reve- 
nue freight  carried,  carload  and  less  than  carload,  the  average  haul  per 
ton,  and  the  revenue  per  ton.  Item  14,  which  purports  to  show  the 
number  of  cars  carried  of  revenue  freight,  is  arrived  at  by  dividing 

1  Items  10  to  13,  and  also  10,  have  no  flgures  entered  for  1016;  for  item  10,  tare  weight  per  car,  tbeamooat 
shown  for  1019,  Is  20  tons. 
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the  number  of  tons  carried,  item  9,  by  the  load  per  car,  item  20,  with 
the  following  results: 

EMt«pn  district 49,336,528 

Southern  district 11,936,829 

Western  district 27,849,219 

Total 89,121,686 

The  total  cars  carried  are  then  subdivided  i^to  carload  and  less- 
than-carload  traffic,  by  dividing  the  less-than-carload  tonnage,  as 
shown  in  item  8,  by  an  estimated  average  load  for  the  eastern  dis- 
trict, for  example,  of  6  tons,  and  the  number  of  carload  cars  repre- 
sents the  difference  between  the  total  cars  carried  and  the  less-than- 
carload  cars  carried  as  thus  computed.  However,  the  total  tons  car^ 
ried,  as  shown  in  our  statistical  report,  include  numerous  duplications, 
as  when  an  individual  shipment  moves  over  the  lines  of  two  or  more 
carriers  the  tonnage  is  necessarily  included  in  the  number  of  tons  re- 
ported by  each  carrier  over  whose  line  it  moves,  and  to  obtain  the 
number  of  actual  tons  moved  it  is  necessary  to  exclude  from  the 
aggregate  figures  reported  the  tonnage  reported  as  received  from 
connecting  carriers.  Thus,  as  above  shown,  complainants  arrive  at 
a  total  number  of  cars  carried  in  the  three  districts  of  89,121^6, 
while  if  the  entire  tonnage  of  originated  freight  of  the  country  of 
Cktss-I  carriers  for  the  year  1916,  1,203,367,190,  is  divided  by  the 
average  revenue  load  per  car,  or  24.3  tons,  the  resulting  quotient  is 
only  49,521,283,  or  about  55  per  cent  of  the  number  used  by  com- 
plainants. Using  the  corresponding  figures  for  the  eastern  district, 
590,301,231  tons  originated  freight  and  26  tons,  the  average  revenue 
load  per  car,  the  cars  carried  would  number  only  22,703,894  instead 
of  49,335,538  as  shown  by  complainants.  While  the  result  thus 
arrived  at,  49,521,283  cars,  is  correct  for  the  traffic  of  the  Class-I 
roads  of  the  country  as  a  whole,  the  result  produced  for  the  eastern 
district  is  inaccurate  for  the  reason  that  it  does  not  take  into  con- 
sideration traffic  originating  in  other  territories.  The  average  haul 
shown  for  the  eastern  district  of  138.26  miles,  item  18,  is  also  com- 
puted on  the  basis  of  the  duplicated  tonnage,  whereas,  based  on 
originated  tonnage,  the  typical  haul  of  all  the  Class-I  railways  in 
the  eastern  district  regarded  as  a  system  was,  for  the  year  1916, 
300.6  miles  and  for  the  country  as  a  whole  301.2  miles.  The  average 
haul  for  brick  in  1916  in  all  territories  as  shown  by  complainants 
was  284  miles.  The  figure  300.6  accurately  reflects  the  completed 
average  haul  for  the  eastern  district  only  to  the  extent  that  the  move- 
ment of  the  tonnage  into  and  out  of  the  eastern  district  is  a  balanced 
one,  but  the  completed  average  haul  on  all  frei^t  for  1916  for  the 
eastern  district  with  which  the  completed  average  haul  on  brick, 
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which  complainants  find  to  be  164  miles  for  central  and  trunk-line 
territories,  should  be  compared;  is  imdoubtedly  at  least  250  miles. 
The  latter  figure  is  that  derived  by  applying  the  same  ratio,  average 
haul  of  average  railway  to  average  haul  of  all  railways  regarded  as  a 
system,  in  the  eastern  district  as  applies  for  Gass-I  carriers  in  all  dis- 
tricts. On  basis  of  250  miles  the  cars  carried  for  the  eastern  district 
in  1916  numbered  only  27,305,745. 

Complainants,  on  the  basis  of  certain  cost  studies  made  by  the 
carriers  in  1916,  arrive  at  a  terminal  aUowance  for  less-than-carload 
freight  in  1916  of  $18.54  per  car,  using  an  estimated  load  of  6  tons. 
After  allocating  30  per  cent  of  the  freight  revenue  to  terminal  service, 
the  terminal-revenue  allowance  per  car  is  computed  at  $6.97  for  all 
freight  and  $4.26  for  carload  freight.  Similar  computations  are  made 
based  on  an  allocation  of  50  per  cent  of  the  freight  revenue  to  ter- 
minal service.  The  number  of  carload  and  less-than-carload  cars  as 
computed  on  page  42  of  the  exhibit,  and  which,  as  above  shown,  is 
exaggerated,  enters  into  each  of  these  computations  and  materially 
affects  the  results.  As  defendants  observe,  if  the  less-than-car- 
load terminal  revenue  allowance  were  estimated  to  be  30  per  cent  of 
th^  less-than-carload  revenue,  it  would  indicate  a  total  less-than- 
carload  revenue  of  over  50  per  cent  of  the  total  freight  revenue  for 
the  eastern  district.  The  conclusions  reached  as  to  the  carload 
terminal-revenue  allowance  are  also  subject  to  the  criticism  that 
they  involve  the  assimiption  that  to  subtract  from  the  total  esti- 
mated charges  for  terminal  service  the  amoimt  that  less-than-car- 
load freight  ought  to  pay  gives  what  all  carload  freight  does  pay  for 
terminal  service.  In  complainants'  statistical  study  various  assump- 
tions and  estimates  are  used  and  in  some  instances  these  estimates 
have  a  very  important  bearing  on  the  result.  Such  a  study  therefore, 
necessarily  becomes  very  compUcated  and  involved  and  the  final 
conclusion  must  necessarily  depend  to  a  large  extent  upon  the  esti- 
mates used,  which  resolves  itself  into  a  matter  of  judgment. 

Shown  on  page  229  is  a  graphical  presentation  of  data  as  to  brick 
rates,  taken  from  complainants'  statistical  exhibit.  In  this  graph 
the  average  haul  in  miles  is  used  for  the  horizontal  scale  and  the  aver- 
age revenue  per  ton  for  the  vertical  scale.  A  curve  run  through  the 
plotted  points  cuts  the  zero  mile  at  about  40  cents,  showing  that  the 
terminal  allowance  is  about  that  figure.  The  freight  revenue  per 
revenue-load  ton,  estimated  from  the  all-freight  statistics  as  $1.62 
for  the  eastern  district,  when  plotted  at  250  miles  on  the  scale,  almost 
coincides  with  the  curve,  and  based  on  such  a  comparison,  it  would 
appear  that  for  freight  revenue  per  revenue-load  ton  the  ''all- 
freight"  ratio  is  substantially  on  a  level  with  the  brick  figures. 
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By  other  methods  of  computation  and  by  the  use  of  estimates  and 
assumptions  at  least  equally  as  defensible  as  those  employed  by  com- 
plainants an  entirely  diflFerent  result  from  that  shown  by  complain- 
ants may  be  obtained. 

The  statistical  studies  presented  by  complainants  for  the  western 
district  are  subject  to  similar  criticisms.  It  should  also  be  observed 
that  the  scales  proposed  for  the  entire  western  district  are  based 
upon  questionnaire  returns  received  from  but  16  plants  in  the  States 
of  Missouri,  Kansas,  Oklahoma,  and  Texas  only,  and  representing  a 
comparatively  small  amount  of  tonnage.  As  stated,  the  figures  sub- 
mitted for  the  southern  district  do  not  purport  to  show  that  the  level 
of  the  brick  rates  is  higher  than  on  all  freight  but,  on  the  contrary, 
that  it  is  lower. 

With  the  many  assiunptions  involved,  the  impossibility  of  determin- 
ing the  exact  relationship  which  the  rates  on  brick  or  on  any  other 
commodity  bear  to  all  freight  is  obvious,  and  the  evidence  submitted 
falls  short  of  establishing  with  any  degree  of  certainty  that  the  general 
level  of  the  rates  on  brick  prior  to  Increased  RaieSj  1920^  58  I.  C.  C, 
220,  hereinafter  referred  to  as  Ex  parte  74,  was  in  fact  higher  than 
the  rates  on  all  freight  in  either  of  the  territories  involved.  Even  if 
exact  statistics  were  available,  so  that  the  relationship  of  "all  freight*' 
and  brick  could  be  definitely  determined  it  would  be  necessary  to 
take  into  consideration  the  fact  that  all  freight  is  a  grand  mixture 
of  commodities,  including  products  of  agriculture,  products  of  ani- 
mals, products  of  mines,  products  of  forests,  manufactures,  and  mis- 
cellaneous commodities.  For  the  year  1916,  coal,  stone,  and  sand 
constituted  over  54  per  cent,  and  together  with  other  products  of 
mines,  constituted  nearly  62  per  cent  of  the  total  carload  tonnage  of 
all  freight.  Bituminous  coal  alone,  which  imdoubtedly  has  lower 
terminal  charges  than  brick,  constituted  30  per  cent  of  the  total  ton- 
nage. Cement,  brick,  and  lime  represented  only  4.7  per  cent.  The 
total  tonnage  of  brick  used  by  complainants  in  the  statistical  study 
for  the  eastern  district  was  about  3,000,000  tons,  or  less  than  one- 
fourth  of  1  per  cent  of  the  "all-freight"  tonnage.  Yet,  based  on 
tonnage  of  such  a  small  ratio  to  the  whole,  this  commodity  is  put 
forward  as  the  special  commodity  which  produces  a  greater  average 
revenue  than  the  weighted-average  revenue  of  the  grand  mixture  of 
all  freight.  The  impracticability  of  using  the  revenue  on  all  freight 
as  an  exact  yardstick  by  which  to  measure  the  rates  on  a  particular 
commodity,  even  though  it  be  low-grade  traflBc,  is  illustrated  by  the 
circumstance  that  in  Illinois  Zinc  Co.  v.  Director  General,  61  I.  C.  C, 
92,  this  theory  was  applied  successively  by  complainants  therein  to 
ore  from  the  mines,  to  spelter  from  the  smelters,  and  to  sheet  zinc 
from  the  rolling  mills.    In  this  case  it  could  be  successively  applied 
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to  common  brick  and  to  the  higher  grades  of  brick.  If  we  were  to 
accept  the  theory  that  rates  on  all  low-grade  commodities  should  be 
reduced  solely  if  and  because  they  produced  a  higher  revenue  than 
the  average  of  all  freight,  such  a  reduction  would  result  in  a  lowering 
of  the  average  which,  in  turn,  would  require  a  further  reduction  in 
the  rates  on  the  low^ade  commodities,  and  this  theory  could  be 
extended  ad  infinitum. 

In  order  to  show  the  terminal  cost  of  handling  brick  traffic  in 
central  territory,  defendants  introduced  cost  studies  based  on  the 
so-called  Coverston-Saur  formula,  1920.  This  formula  comprises 
67  of  the  197  operating  expense  accounts,  aggregating  approximately 
87.5  per  cent  of  the  total  operating  expenses.  The  studies  were  made 
on  the  basis  of  tests  at  various  stations  in  central  territory  on  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  and  the  Penn- 
sylvania system,  covering  639  cars  on  the  former  road  and  704  cars 
on  the  latter.  The  combined  average  terminal  costs  applicable  to 
the  brick  traffic  as  derived  from  these  studies  made  in  the  latter  part 
of  1919  and  the  early  part  of  1920  at  16  originating  stations  and  13 
destination  stations  are: 

Originating  etations 18.22  cents  per  ton. 

Destination  Btations 24.15  cents  per  ton. 

C(»nbined  terminal  direct  costs  (87.5  per  cent) i*,!:  oo^^^°     ^^     ^' 

'^  l|15.88  per  car. 

Direct  terminal  costs  raised  to  100  per  cent '{•lo  ^z. 

"^  l|18.16  per  car. 

Applying  an  operating  ratio  of  66.67  per  cent,  the  ratio  used  in  the 
C.  F.  A,  Cflass  Scale  case,  45  I.  C.  C,  254,  272,  and  in  other  cases,  the 
terminal  factor  becomes  63.56  when  the  ratio  is  applied  to  the  cost 
figure  42.37,  and  72.63  cents  per  ton  when  applied  to  that  cost  figure 
raised  to  cover  100  per  cent  of  the  direct  costs. 

Below  is  a  statement  giving  the  average  cost  per  car  of  the  various 
elements  as  taken  from  the  exhibits: 


Clevftland.  CInciimftU, 
Chicago  dt  St.  Louis. 

Pennsylvania  system. 

Grand 

Higliest- 

cost 
station. 

Lowest- 
cost 
station. 

Average. 

Hlgbest- 

cost 
station. 

Lowest- 
cost 
station. 

Average. 

average. 

OilctoAtInc  statloos: 

ITIfifical  cffit, X  X  a 

ILOO 
5.91 
7.62 

10.18 

.76 

8.64 

10.35 

3.88 
4.84 

10.64 
3.51 
6.25 

10.21 

.66 

L14 

10.46 
Lfi7 
3.35 

80.41 

CAr^lftt4nition  cost 

2.41 

Bwltchlnc  cost 

8.00 

ToUlcost 

n.io 

4.62 

0.07 

0.33 

Z14 

5.37 

6.72 

Dcstinfttioo  stAtioDs: 

<^«rk!»lco*t 

.60 
4.09 
6.» 

.20 
L81 
Z21 

.32 
Z06 
4.53 

.33 
6.27 
0.66 

.10 
8.25 
3.27 

.28 
4.47 
7.02 

.10 

Ctf-dfltfDtioD  cost. ...  X ....  ^ . 

8.48 

SwItcMng  oott. 

61.88 

ToUlmvt 

0.27 

4.57 

7.83 

14.49 

7.61 

1L77 

9.16 

ToUl 

16.90 

17.14 

15.88 
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Complainants  direct  attention  to  the  large  variance  in  the  cost 
per  car  for  the  different  items.  It  will  be  observed  that  the  clerical 
cost  per  car  varies  from  18  cents  to  SI;  that  the  car-detention  cost 
varies  from  66  cents  to  $6.27;  and  that  the  switching  cost  varies 
from  $1.14  to  $9.66.  While  it  is  not  questioned  that  the  figures 
shown  reflect  the  actual  conditions  as  they  existed  at  the  time  of 
the  cost  studies  at  the  stations  covered,  and  while  these  studies  are 
instructive  and  are  entitled  to  consideration  along  with  other  factors, 
they  can  not  be  accepted  as  conclusive  of  the  terminal  costs  for  the 
brick  traffic  as  a  whole.  Many  of  the  tests  were  for  three-day 
periods  and  none  of  the  tests  exceeded  seven  days.  In  a  proceeding 
of  this  character  dealing  with  the  whole  brick-rate  structure,  too 
much  weight  should  not  be  given  to  terminal  costs  based  on  tests 
at  comparatively  few  points  and  for  short  periods. 


RATE     ADJUSTMENT     IN     CENTRAL     AND     TRUNK-LINE     TERRrTORIES 

INDIANA-ILLINOIS   ADJUSTMENT. 

On  eastbound  traffic  from  central  to  trunk-line  territory  the 
rates  are  normally  based  on  established  percentages  of  the  Chicago- 
New  York  rate. 

The  following  table,  in  cents  per  100  poimds,  shows  the  changes  in 
the  basis  for  rates  on  brick,  Chicago,  to  New  York,  since  1899: 


Effective  date. 


Dec.  8. 1W9 

May  Id,  1900 

Aug.  14, 1900 

Jan.  1,1908 

Mar.  15, 1910 

Jan.  1. 1915  (Fiye  Per  Cent  case) 

Mar.  25, 1918  (Fifteen  Per  Cent  case). 
June  25, 1918  (General  Order  No.  28). 
Aug.26,1920(Bzpart«74) 


Fire 

Building 

btick. 

brick.  I 

Ctntt. 

CtfUi. 

25 

25 

25 

23.5 

25 

20 

22.5 

22.6 

21 

21 

22.1 

22.1 

25.5 

25.5 

27.5 

27.5 

38.5 

88.5 

brick. 


CntU. 
22L5 
90 
20 
22.5 
21 
22.1 
25.5 
27.5 
S8.5 


1  Building-brick  rates  also  applicable  on  hollow  building  tile. 


The  21-cent  rate  effective  March  15, 1910,  was  established  following 
our  decision  in  the  Metropolitan  Brick  Company  case,  supra,  that  a 
21-cent  base  rate,  scaled  down  in  the  usual  manner  of  established 
percentages  to  intermediate  points,  should  be  applied  as  a  maximum 
on  shipments  from  central  territory  to  trunk-line  territory. 

Since  prior  to  1911  there  has  been  a  well-defined  freight-rate 
structure  on  brick  in  central  territory  and  westbound  from  trunk-line 
territory  to  central  territory,  with  established  groups  of  producing 
points  differentially  related.  On  such  traffic  the  western  Pennsyl- 
vania, western  New  York,  and  Ohio  producing  districts  are  grouped 
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for  rate-making  purposes,  these  groups  being  limited  largely  by  com- 
miercial  considerations  and  the  rate  relationships  being  determined 
by  consideration  of  average  distances,  as  well  as  of  commercial 
competition. 

FoUowmg  the  principle  announced  m  Metropolitan  BricJc  Company 
case^  that  fire,  building,  and  paving  brick  should  be  classified  together 
for  rate-making  purposes,  the  carriers  also  revised  their  practice  in 
this  respect  within  central  territory.  The  resulting  adjustment  is 
known  as  the  1911  brick-rate  adjustment.  On  short-haul  traffic  fire, 
building,  and  paving  brick  were,  as  a  general  rule,  carried  at  the  same 
rate,  and  there  was  therefore  not  the  same  need  for  revision  of  such 
rates,  and  only  incidental  adjustments  were  made.  Because  of  the 
enormous  tonnage  of  brick,  principally  paving  brick,  produced  at 
Canton,  Ohio,  that  point  had  long  been  recognized  as  a  basing  point 
on  westbound  traffic.  The  Wheeling  &  Lake  Erie  Railway,  which 
was  interested  principally  in  paving  brick,  was  the  controlling  factor 
in  the  rates  from  that  point. 

The  following  table  of  rates  per  ton  of  2,000  pounds  shows  the 
changes  in  the  base  rates  on  brick  from  Canton  to  Chicago  from  April, 
1906,  to  August  26,  1920: 


Date. 


Apr.  as,  1906 

1,  IftlO* 

1,1W1 

JttB.  1«  1015  (Fiv«  P«r  Cent  cam) 

Mmj  an,  1018  (Fifteen  Per  Cent  case). 
Jum  2S,  1018  (General  Order  No.  28). 
Aof.  as,  1090  (Ex  parte  74) 


Fire 

Building 

brick. 

brick.i 

12.00 

12.20 

1.05 

.2.20 

1.05 

1.65 

1.74 

1.74 

3.00 

2.00 

a.  40 

2.40 

8.36 

8.36 

Paying 
brlok. 


11.60 
1.50 
1.65 
1.74 
2.00 
3.40 
8.86 


*  BoUdtnc-briok  rates  alio  applicable  on  bollow  bulMinf  tile. 

■  Wheeling  A  Lake  Erie  maintained  1906  rates  untilJiUy  38, 1010,  when  it  eeUbUdied  rates  of  81.65  on 
An  bdck  and  IL50  on  building  and  paving  brick. 

As  shown,  on  March  1,  1911,  the  base  rate  from  Canton  to  Chicago 
was  made  $1.65  per  ton  on  fire,  building,  and  paving  brick,  the  $1.65 
rate  having  been  established  on  fire  brick  June  1,  1910.  In  effecting 
this  revision  of  rates  the  carriers  first  sought  to  establish  a  rate  of 
$1.75  per  ton,  but  owing  to  opposition  on  the  part  of  the  Wheeling 
&  Lake  Erie,  the  rate  was  made  $1.65.  This  represented  a  reduction 
of  35  cents  per  ton  on  fire  brick,  55  cents  per  ton  on  building  brick, 
and  an  increase  of  only  15  cents  per  ton  on  paving  brick. 

To  Chicago  the  Canton  rates  also  appUed  from  1 1  other  districts  in 
Ohio  and  Kentucky — the  Cambridge,  Cleveland,  Columbus,  Coshoc- 
Um,  Ashland,  Athens,  Delaware,  Marietta,  Portsmouth,  Shawnee,  and 
ZanesviUe  districts,  the  average  distance  from  the  Canton  group  to 
Chicago  being  about  371  miles.    From  other  producing  districts  in 

68Laa 


234  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

eastern  Ohio  and  western  Pennsylvania  the  rates  were  made  the 
following  amounts  per  ton  over  the  Canton  group  rate  to  Chicago: 

Yoiingstown  (also  known  as  Mahoning) $0. 10 

Steubenville 20 

Pittsbui^g^ 30 

Connellsville 60 

Johnstown 80 

Gearfield 1.00 

Watsontown 1. 40 

The   Watsontown  differential  was  established   as   the  result  of 
Watsontown  Brick   Co.   v.    Northern   Central  Ry,    Co.,    unreported, 
decided  in  1915. 

A  number  of  smaller  groups  in  western  Pennsylvania  were  also 
differentially  related  to  Canton,  or  to  Pittsbiugh  which  in  turn  was 
related  to  Canton. 

Concmrently  with  the  establishment  of  the  $1.65  rate,  Canton  to 
Chicago,  rates  were  established  to  Toledo,  Ohio,  Indianapolis,  Ind., 
East  St.  Louis,  HI.,  and  certain  other  points  applicable  to  all  kinds 
of  brick  and  also  hollow  building  tile  to  serve  as  a  foimdation  for 
checking  in  rates  to  all  points  in  central  territory.  A  summary  of 
these  rates  introduced  as  an  exhibit  shows  an  average  reduction  of 
42.3  cents  per  ton  on  fire  and  building  brick  and  an  average  increase 
of  only  11.4  cents  per  ton  on  paving  brick,  with  an  averaee  net  re- 
duction of  30.9  cents.  The  same  measure  of  reduction  applied  from 
districts  grouped  with  or  over  Canton.  It  does  not  appear,  however, 
that  the  distinction  between  fire,  building,  and  paving  brick  had  been 
theretofore  strictly  observed  in  view  of  the  difiSculties,  previously 
referred  to,  of  distinguishing  between  the  different  kinds  of  brick.  In 
the  Metropolitan  Brick  Company  case  we  found  that  to  a  considerable 
extent,  at  least  prior  to  1906,  the  classification  was  not  observed  and 
that  a  large  proportion  of  all  brick  had  been  shipped  on  the  lowest 
rate. 

Under  the  1911  adjustment,  and  prior  to  that  time,  the  Cincinnati 
Northern  Railroad  was  treated  as  a  common  boimdary  where  the 
rates  from  the  Canton  group,  on  the  one  hand,  and  Terre  Haute  and 
Brazil,  Ind.,  and  Danville,  HI.,  on  the  other  hand,  equalized  for  sub- 
stantially similar  distances.  To  points  west  of  that  line  the  Indiana- 
Illinois  points  had  a  lower  basis  of  rates,  while  to  points  east  of  that 
line  the  Canton  group  had  a  lower  basis  of  rates  than  the  Indiana- 
Illinois  points,  and  vice  versa,  the  amoimts  over  or  under  the  rates  to 
the  Cincinnati  Northern  line  being  dependent  on  distance. 

The  following  table  shows  from  various  brick-producing  points  in 
eastern  Ohio,  western  Pennsylvania,  Indiana,  Illinois,  and  from 
Louisville  and  Ashland,  Ky.,  to  Chicago,  the  mileages,  the  present 
rates^  the  1911  rates,  the  1911  differentials  over  or  under  the  Dan- 
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ville,  m., -Attica,  Ind.,  group,  and  the  average  from  the  various 
groups,  using  the  mileages  shown  in  complainants'  exhibit. 


Ofoap. 


1 
2 

8 

4 


e 

7 
8 

9 

10 
11 
12 

IS 


14 

15 

18 
17 

18 


37 


From— 


Omlttad  MM  not  inyolved. 

JoUet^m. 

/Ottawa,  lU 

\StrMtor,IU 

Lft  Salle,  ni 

Oaksbure.  ni 

Monmoath,  ill 

Abingdon,  ill 

Canton,  ni 

Clinton.  Iowa 

SpdngOeld,  ni 

Alton,  m. 

8t  Elmo.m 

/East  St.  Louis,  111 

\St.  Louis,  Mo 

afurphysDoro,  HI 

/Mount  Vemon,  lU. 

\Albion,m , 

/Danville,  DL 

lAttica,  Ind 

VeedenbUTK,  Ind 

Crawfordsvine,  Ind 

Cayufa,Ind. 

Hillsdale.  Ind 

CUnton,  Ind. 

West  Melcher,  Ind 

MMea,Ind. 

Carbon,  Ind. 

BraxUJnd 

jTetre  Haute.  Ind. 

tx>ttiifport,ind , 

La  Favvtta,  Ind 

Brooklyn,  Ind 

Martinsville.  Ind 

Blocmfleld,  Ind 

Vlnoennes,  Ind 

Loofootee,  Ind 

^rownstown.  Ind 

Kokomotlnd 


Marion,  Ind. 
Fairmount, Ind  ... 
HarUord  City,  Ind. 
Alazandrla,  Ind. . . . 

Moncia,Ina 

AndersoDflnd..... 
8hirleT,Ind. 


Ind.. 


%in« 
Ind. 


Ntw 

RedKer 

Porfland'Ind 

Evansvi'leilnd. 
(LoolsvilleLKT. . 
Oeflenonvule,  ind 


iNtw  Albany.  Ind. 
Cincinnati,  Ohio.. 


Canton  croup: 

lion  district. 


Cani 
Claviland 


district. 


Cambridn  district . . 

Mariettadistrlot . . . . 

Coshocton  dbtrict... 

ZanesviOe  district... 

Columbus  district... 

Ashland  distrlet.... 

Portsmouth  district. 

AthMis  district 

Shawnee  district 

DeUwaradlstfiet... 
Youngstown  group.. . . . . 

Steobenvillo  group 

Pittsburgh  group 


Distance. 


MiJe^. 


37 
84 
90 
90 
163 
179 
172 
181 
138 
185 
25S 
225 
279 
282 
316 
276 
263 
123 
119 
131 
147 
141 
155 
183 
155 
160 
178 
180 
178 
118 
120 
218 
228 
225 


260 
265 
140 
152 
184 
177 
171 
181 
177 
198 
198 
190 
201 
288 
294 
292 
300 
285 

367 


897 
448 
857 
874 
305 
424 
392 
382 
364 
298 
408 


488 


Present 
rate.i 


80.90 
1.10 
LIO 
LIO 
1.40 
1.40 
1.40 
L40 
LSO 
1.40 
l.OO 
1.60 
1.80 
1.80 
1.80 
L70 
1.70 
1.20 
1.40 
1.50 
1.50 
1.50 
L50 
LSO 
LSO 
LOO 
L60 
LOO 
LOO 


L40 
L70 
L70 
L70 
LSO 
L80 
L80 
LOO 
LOO 
L60 
LOO 
LOO 
LOO 
LOO 
L60 
LOO 
LOO 
L80 
XIO 
X30 
X80 
2L30 
X80 

X40 
2.40 
X40 
2.40 
X40 
X40 
X40 
X40 
X40 
X40 
2L40 
2.40 
X60 
XOO 
X70 


1911 
rate. 


1911 
differen- 
tial over 
or  under 
Danville- 
Attica.* 


80.50 

.65 

.65 

.70 

.96 

.05 

.95 

.96 

LOO 

L15 

L20 

L20 

L30 

L30 

1.40 

L30 

L30 

.80 

.80 

.90 

.90 

.90 

.90 

.90 

.96 

.95 

.95 

.95 

.95 

.85 

.85 

L05 

L05 

L05 

L20 

L20 

L20 

.95 

.95 

.96 

.95 

.96 

.96 

.96 

.95 

.95 

LOO 

L15 

L55 

L66 

L55 

L56 

L55 

LOS 
L«6 
LOS 
L«6 
LOS 
LOS 
LOS 
LOS 
LOS 
L06 
LOS 
LOS 
L75 
L8S 
L95 


Ctnti. 


-30 
-15 
-15 
-10 
15 
IS 
15 
15 
20 
35 
40 
40 
50 
50 
60 
50 
50 


} 


10 
10 
10 
10 
10 
15 
15 
15 
15 
15 
5 
5 
25 
25 
26 
40 
40 
40 
15 
U 
15 
U 
U 
15 
U 
15 
16 
20 
85 
75 
75 
75 
75 
75 

85 
85 
85 
86 
86 
86 
85 
86 
85 
85 
85 
86 
95 
106 
115 


Average 
distance. 


3<nut. 


I 


37 
87 
99 

174 

138 
185 
258 
225 

281 

310 

270 

121 


147 

170 
119 

257 


178 


190 
201 
286 

298 

285 


871 


400 
444 

408 


*  Pn»«tl^  **Mwra  ara  those  in  effect  prior  to  I!r  part*  97,  lUinoli  Clai*i/kaihn,  56 1.  C.  C,  087. 
■TliaalBnsiigB(-)lndkmt«diflerentbl  under  DanvOI^-Attioa. 
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With  a  few  exceptions  the  rates  to  Milwaukee,  Wis.,  under  the 
1911  adjustment  were  40  cents  per  ton  over  Chicago,  not  only  with 
respect  to  traffic  from  Danville  and  related  points  but  also  with 
respect  to  traffic  from  Canton  and  groups  east.  On  this  basis,  the 
rate  from  the  Ottawa-Streator  group  to  Milwaukee,  172  miles,  was 
10  cents  higher  than  the  rate  from  the  Galesburg  group  to  Chicago, 
for  the  corresponding  distance  of  174  miles.  Under  the  successive 
general  increases  prior  to  £!r  parte  74  the  40-cent  arbitrary,  Milwaukee 
over  Chicago,  was  continued  in  effect  with  respect  to  traffic  from 
Canton  and  groups  east  and  from  many  of  the  groups  in  Indiana  and 
Illinois. 

The  departures  indicated  from  the  1911  adjustment  have  been 
due  principally  to  the  rule  for  the  disposition  of  fractions  in  applying 
the  various  general  increases  and  to  the  failure  of  the  State  com- 
missions to  permit  on  intrastate  traffic  from  Indiana-Illinois  produc- 
ing points  such  increases  as  were  authorized  by  this  commission  on 
interstate  traffic  in  TJie  Five  Per  Cent  case,  31  I.  C.  C,  351,  and 
The  Fifteen  Per  Cent  case,  45  I.  C.  C,  303. 

The  Indiana-Illinois  adjustment. — ^The  carriers  failed  to  secure  the 
increase  of  15  per  cent  in  their  intrastate  rates  on  common  brick  in 
Indiana  and  also  failed  to  secure  the  5  and  15  per  cent  increases  in 
their  intrastate  rates  on  all  brick  in  Illinois,  resulting  to  the  dis- 
advantage of  shippers  in  Indiana  and  also  in  Ohio  and  other  States. 
Articles  formerly  taking  brick  rates  were  separated  from  brick  by 
the  Illinois  commission,  which  allowed  the  5  per  cent  increase  on  the 
articles  but  no  corresponding  increase  on  brick.  The  5  per  cent 
increase  from  Danville  to  Chicago  on  the  articles  was  lost  in  disposing 
of  fractions  xmder  General  Order  No.  28.  Under  a  freight  rate 
authority  issued  by  the  Director  General  of  Railroads,  articles  which 
had  been  separated  from  brick  by  the  action  of  the  Illinois  commis- 
sion received  a  25  per  cent  increase  instead  of  the  flat  increase  of  40 
cents  per  ton  imder  General  Order  No.  28.  This  reduced  the  Dan- 
ville-Oiicago  rate  of  $1.20  per  ton,  established  on  June  25,  1918,  to 
$1.10  on  the  articles  that  were  formerly  included  in  the  brick  list,  and 
this  rate  was  in  effect  at  the  time  of  the  hearing.  Following  our 
recommendations  to  the  director  general  in  Illinois  Classification^ 
supra,  that,  as  a  temporary  measure,  certain  relief  should  be  afforded 
Indiana  producers  from  discrimination  in  favor  of  Illinois  producing 
points,  Danville,  Galesburg,  Decatur,  and  Springfield,  111.,  and 
Crawfordsville,  Veedersburg,  Attica,  Cayuga,  Hillsdale,  Clinton, 
Terre  Haute,  and  Brazil,  Ind.,  were  grouped  with  respect  to  rates 
on  brick,  other  than  common,  to  Chicago  and  given  a  rate  of  $1.40 
per  ton.  This  resulted  in  a  further  disruption  of  the  differential 
adjustment.    Among  other  things,  it  resulted  from  some  producing 
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points  in  higher  rates  on  common  brick  than  on  face  brick,  the  com- 
mon-brick rate  from  Terre  Haute  to  Chicago,  for  example,  remaining 
unchanged  at  $1.60  while  the  face-brick  rate  became  $1.40.  For 
the  carriers  it  is  stated  that  the  present  adjustment  is  inconsistent 
and  indefensible  for  the  following  reasons: 

1.  It  gives  brick  other  than  common  from  certain  producing 
points  to  Chicago  a  lower  rate  than  common  brick. 

2.  It  creates  a  discrimination  against  DanviUe  in  favor  of  all 
other  Illinois  producing  points  because  the  DanviUe  rates  were 
increased  5  per  cent  and  the  latter  points  were  not,  thereby  dis- 
turbing the  former  relationship. 

3.  The  establishment  of  a  common  rate  on  brick  other  than 
common,  from  Danville  and  other  Illinois  and  Indiana  producing 
points  to  Chicago,  creates  a  discrimination  against  Danville  because 
it  wipes  out  the  differential  relationship  established  in  1911,  thereby 
putting  points  like  Brazil  and  Galesburg,  which  formerly  took  a 
differential  of  15  cents  per  ton  over  DanviUe,  on  an  equaUty  with 
DanviUe. 

4.  The  increases  of  5  and  15  per  cent  in  the  rates  from  Indiana 
producing  points  to  Illinois  destinations  other  than  Chicago  created 
a  discrimination  against  those  points  in  favor  of  lUinois  producing 
points  which  received  no  increase. 

Fixed  differentials. — Complainants  seek  to  have  the  differential 
basis  as  it  existed  imder  the  1911  adjustment  restored  with  certain 
modifications,  and  urge  that  the  differentials  should  remain  fixed, 
regardless  of  fluctuations  in  the  general  level  of  the  rates. 

In  Ex  parte  7^,  in  considering  the  question  of  the  maintenance  of 
differentials,  we  recognized  the  desirabiUty  of  restoring  recognized 
relationships  where  serious  hardship  would  result  from  the  general 
percentage  increases,  but  pointed  out  the  impracticabiUty  of  adjust- 
ing at  that  time  aU  of  the  rates  on  individual  commodities. 

The  1911  adjustment  was  made  by  the  carriers  after  an  exhaustive 
rate  check  and  consideration  of  the  competition  between  the  various 
producing  points.  The  differential  basis  was  recognized  by  us  in 
rX«  Five  Per  Cent  case  and  Tlie  Fifteen  Per  Cent  case  by  providing 
that  the  increases  in  the  rates  on  brick  authorized  therein  should  be 
appUed  to  the  Canton  base  rate  and  the  established  differentials 
preserved.  While  this  resulted  in  smaUer  percentage  increases  from 
the  groups  whose  rates  were  based  differentiaUy  over  Canton  than 
were  made  in  the  base  rates  from  Canton,  the  greater  departures 
from  the  fuU  percentage  increases  were  reflected  in  the  rates  from 
the  groups  east  of  Pittsburgh,  affecting  only  a  comparatively  small 
portion  of  the  tonnage.  The  increases  imder  General  Order  No.  28 
amounted  to  more  than  25  per  cent  on  rates  of  $1.30  or  less;  to  25 
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per  cent  on  rates  from  $1.40  to  $1.70;  and  to  less  than  25  per  cent 
on  rates  of  $1.80  or  more.  Based  on  a  10-day  study  by  the  carriers 
covering  the  actual  movement  of  brick  and  tile  in  central  territory, 
and  from  central  to  trunk-line  territory,  the  increase  in  rates  under 
General  Order  No.  28  averaged  approximately  35  per  cent.  Busi- 
ness was  built  up  imder  this  rate  structure  of  groups  differentially 
related,  and,  as  it  appears  to  have  resulted  in  general  satisfaction 
to  shippers  and  carriers  alike,  it  is  highly  desirable  that  this  differ- 
ential adjustment  should  be  restored  and  maintained  if  it  can  be 
done  without  unduly  affecting  the  revenues  of  the  carriers.  In  this 
connection  it  should  be  observed  that,  brick  being  a  low-grade 
product  which  enters  into  competition  largely  with  concrete,  of 
which  the  only  constituent  imdergoing  any  substantial  rail  trans- 
portation is  cement,  there  is  a  rate  level  beyond  which  brick  will 
not  freely  move  and  that  factor,  although  difficult  of  exact  determi- 
nation, should  be  given  due  weight  in  considering  the  effect  on  the 
carriers'  revenues  of  increases  or  reductions  in  rates.  So  far  as  the 
ability  of  the  producing  points  in  central  and  trunk-line  territories 
to  ship  in  competition  with  each  other  is  concerned,  that  factor  may 
fairly  be  regarded  as  having  been  substantially  reflected  in  the 
differential  adjustments  voluntarily  established  by  the  carriers  in 
those  territories. 

Complainants  propose  a  rate  of  $1  from  the  Ottawa  group  to 
Chicago  as  the  base  rate.  Applying  the  1911  differentials  or  differ- 
ences in  rates,  this  would  result  in  a  rate  of  $1.15  from  DanviUe 
and  $2  from  Canton.  The  40  per  cent  increase  under  Ex  "parte  7J^j 
applied  to  the  rate  asked  of  $1  from  Ottawa  to  Chicago,  would 
result  in  an  increase  of  30  cents  per  ton  in  the  present  rate  from 
Ottawa,  and,  observing  the  spread  as  it  existed  in  1911  of  $1  per 
ton,  Canton  over  Ottawa,  would  result  in  no  change  in  the  rates 
from  Canton  and  from  points  east.  The  Indiana-Illinois  carriers 
agree  generally  with  complainants  that  the  1911  adjustment  should 
be  restored  and  preserved,  so  far  as  the  Indiana-Illinois  adjustment  is 
concerned,  but  urge  that  the  Danville-Attica  group  should  be  taken  as 
the  base  and  that  no  reduction  should  be  made  in  the  present  rate 
of  $1.40  from  the  Danville-Attica  group  to  Chicago,  which  rate  repre- 
sents the  1911  rate  increased  under  The  Five  Per  Cent  case^  The 
Fifteen  Per  Cent  case,  and  General  Order  No.  28.  DanviUe  and 
Attica,  being  more  nearly  centrally  located  with  respect  to  this 
general  producing  territory,  are  obviously  the  more  logical  basing 
points  to  be  used  under  a  fixed  differential  adjustment. 

The  carriers  point  to  the  serious  effects  on  their  revenues  which 
would  result  from  maintaining  the  1911  difference  in  rates  as  between 
Danville  or  Attica  and  Canton  to  Chicago,  in  applying  the  increases 
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under  Ex  parte  74-  While  under  the  1911  adjustment  the  rate  from 
the  Canton  group  to  Chicago  happened  to  be  85  cents  higher  than 
the  DoQviUe-Attica  rate  to  Chicago,  complainants  and  defendant^ 
agree  that  there  waa  never  any  fixed  relationship  between  Danville 
and  Attica,  on  the  one  hand,  and  Canton  on  the  other,  with  respect 
to  the  rates  to  Chicago.  Prior  to  Ex  parte  67  the  spread  was  11.20, 
and  prior  to  Ex  parte  74*  tl-    Since  Ex  parte  74-  it  has  been  $1.40. 

Upon  consideration  of  all  the  facts  of  record,  and  giving  due  weight 
to  the  favorable  transportation  characteristics  of  brick,  the  estab- 
lishment  of  the  uniform  brick  list  as  prescribed  herein  with  a  mini- 
mum of  60,000  pounds,  the  large  volume  of  movement  to  Chicago, 
and  the  differential  adjustment,  we  find  that  the  present  interstate 
rates  on  articles  in  the  uniform  brick  list,  in  carioads,  from  Indiana- 
lUinois  producing  points,  and  from  Canton  and  points  grouped  there- 
with or  related  thereto,  to  Chicago  and  to  Milwaukee,  and  to  pointe 
taking  the  same  rates,  will  be  unjust  and  unreasonable  to  the  extent 
that  they  exceed  rates  constructed  in  accordance  with  the  bases 
shown  below,  including  the  increases  under  Ex  parte  74-' 
Bwe  T»t«,  DanvUle-AtticK  group  to  Chicago  and  poista  taking  Chicago  ntt. .  SI.  TG 
Ratee  from  related  brick-producing  points  to  Chicago  to  be  made  Gxed  diflcas 
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Rate  from  Danville  and  Attica  and  related  points  to  Milwaukee  to  be  made 

by  adding  an  arbitrary  of  40  cents  to  the  rate  to  CSiicago. 

Base  rate  from  Canton  group  to  Chicago  and  points  talcing  Chicago  rate 13. 16 

Rates  from  related  brick-produdng  points  to  Chicago  to  be  made  fixed  difier- 

entials  over  the  base  rate  from  the  Canton  group  as  follows: 
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Other  groups  in  western  Pennsylvania  to  be  related  to  the  Canton  group  in 
accordance  with  the  1911  differential  adjustment. 

Rates  from  Canton  and  related  points  to  Milwaukee  to  be  constructed  by  add- 
ing an  arbitrary  of  40  cents  per  ton  to  the  rate  to  Chicago. 

Complainants  ask  for  certain  changes  in  the  1911  adjustment  with 
respect  to  certain  territories  of  destination,  but  the  principal  ail- 
ment advanced  in  support  of  these  changes  is  based  on  the  element 
of  distance,  and  the  evidence  submitted  does  not  warrant  generally 
the  departures  sought  from  this  adjustment  which,  in  so  far  as  it  has 
remained  imdisturbed,  has  proved  generally  satisfactory  to  the  ship- 
pers and  has  not  led  to  complaint.  Aside  from  the  general  level  of 
the  rates,  complainants'  principal  grievance  lies  in  the  departures 
from  that  adjustment.  However,  the  1911  differential  from  Spring- 
field, HI.,  of  35  cents  over  the  Danville-Attica  group  on  traffic  to 
Chicago  was  clearly  out  of  line,  and,  as  found  above,  should  not 
exceed  20  cents. 

Prom  Attica  to  Chicago  the  movement  is  interstate,  the  direct 
route  being  by  way  of  the  Chicago  &  Eastern  Illinois  Railroad,  while 
from  Danville  to  Chicago  the  Chicago  &  Eastern  Illinois  has  a  direct 
intrastate  route  and  the  New  York  Central  a  direct  interstate  route. 
It  is  manifest  that  the  int^rity  of  the  uniform  brick  list  as  applied  to 
interstate  traffic  from  Danville  and  Attica  to  Chicago  and  the  adjust- 
ment prescribed  herein  for  interstate  traffic  can  not  be  maintained  if, 
as  under  the  present  adjustment,  a  rate  be  maintained  for  the  intra- 
state transportation  of  certain  articles  in  the  uniform  brick  list  from 
Danville  to  Chicago  lower  than  is  contemporaneously  maintained  for 
the  interstate  transportation  of  other  articles  in  the  uniform  brick 
list  from  Danville  to  Chicago  and  of  aU  of  such  articles  from  Attica 
to  Chicago. 

We  find  that  the  circumstances  and  conditions  surrounding  the 
intrastate  movement  of  articles  in  the  uniform  brick  list,  in  carloads, 
from  Danville  to  Chicago  are  substantiaUy  similar  to  those  surround- 
ing the  interstate  transportation  of  like  traffic  from  Danville  and 
Attica  to  Chicago.    We  further  find  that  the  present  intrastate  car- 
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load  rates  from  Danville  to  Chicago  on  each  or  any  of  the  articles  in 
the  uniform  brick  list  prescribed  herein,  to  the  extent  that  such  rates 
are  lower  than  the  interstate  carioad  rates  contemporaneously  main- 
tained by  defendants  on  any  of  the  articles  in  the  uniform  brick  list 
from  DanviUe  and  Attica  to  Chicago,  are,  and  for  the  future  will  be, 
imduly  prejudicial  to  Attica  and  to  shippers  of  brick  and  other  clay 
products  in  interstate  commerce  from  Danville  and  Attica  to  Chicago, 
imduly  preferential  of  shippers  of  brick  and  other  clay  products  in 
mtrastate  commerce  from  Danville  to  Chicago,  and  unjustly  dis- 
criminatory against  interstate  comm^ce;  and  that  to  remove  such 
undue  prejudice,  undue  preference,  and  unjust  discrimination  a  rate 
shall  be  established  and  maintained  for  the  intrastate  transportation 
from  Danville  to  Chicago  of  articles  in  the  uniform  brick  list  pre- 
scribed herein,  in  carloads,  which  shall  not  be  lower  than  the  corre- 
sponding rate  contemporaneously  maintained  by  defendants  for  the 
interstate  transportation  of  like  traffic  from  Danville  and  Attica  to 
Chicago. 

Except  as  otherwise  found  herein,  the  restoration  of  the  1911  differ- 
ential adjustment  with  relation  to  the  base  rate  from  Danville  and 
Attica  to  Chicago  seems  to  be  clearly  indicated  as  the  proper  adjust- 
ment to  be  made  not  only  as  to  interstate  rates  but  also  as  to  intra- 
state rates  governing  transportation  within  lUinois  and  within  Indiana 
from  brick-producing  points  competing  with  Danville  and  Attica. 
However,  we  feel  that,  apart  from  the  findings  supra  as  to  rates  from 
Danville  to  Chicago,  we  should  not  at  this  time,  without  affording 
the  authorities  of  the  States  of  Indiana  and  Illinois  an  opportimity 
to  cooperate  with  each  other  and  with  us  in  making  the  necessary 
readjustments  in  their  respective  intrastate  rates  to  harmonize  with 
the  rates  prescribed  herein  on  interstate  traffic,  make  any  definitive 
finding  or  enter  any  rigid  order  with  respect  to  Indiana  and  Illinois 
intrastate  rates  which  might  have  the  effect  of  limiting  or  embarrass- 
ing the  State  authorities  in  the  exercise  of  their  power  to  control 
intrastate  rates,  in  the  absence  of  any  proved  undue  prejudice  or 
unjust  discrimination  against  shippers,  localities,  or  particular  varie- 
ties of  traffic  carried  in  interstate  commerce.  Such  a  procedure  is 
consonant  with  the  suggestion  made  by  the  Supreme  Court  of  the 
United  States  in  its  recent  decision  in  Railroad  Commissum  of  Wis- 
consin V.  C.  B.  dk  Q.  R.  R.  Co.,  decided  February  27,  1922. 

Wabash  VaUey  group. — ^The  so-called  Wabash  VaUey  group,  com- 
prising the  Danville,  Veedersburg,  and  Terre  Haute  groups,  has  been 
generally  recognized  as  one  group  in  aU  directions  except  to  north- 
western Illinois  and  to  western  trunk-line  territory,  including 
^^scoDsin,  and  to  southwestern-lines  territory.  Under  our  decision 
in  Ez  parte  67  it  was  treated  as  one  group  with  respect  to  the  rates  to 
Chicago.    Complainants,  while  not  objectuig  to  the  division  of  this 
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group  with  respect  to  traffic  to  CSiicago  and  Milwaukee  and  inter- 
mediate points,  insist  that  it  should  not  be  divided  with  respect  to 
traffic  to  the  otlier  territories  named  and  that  to  Indiana-Illinois  local 
points  of  destination  rates  should  be  applied  from  the  individual 
plants  with  equal  differentials  in  opposite  directions.  Defendants 
admit  that  on  traffic  to  St.  Louis  the  Wabash  Valley  group  should  be 
treated  as  one  group.  They  contend  that  that  is  a  local  adjustment 
and  that  traffic  east  of  the  Mississippi  River  may  properly  be  treated 
as  a  part  of  the  central-territory  adjustment,  but  that  with  respect 
to  trc^c  to  points  west  of  the  Mississippi  River  a  different  adjustment 
controls;  that  Terre  Haute  and  Brazil  are  in  the  Cincinnati  group  as 
fixed  by  the  southwestern  railroads,  while  the  Chicago  rates  are 
observed  as  maxima  from  Danville,  due  to  the  fact  that  the  New 
York  Central  and  Chicago  &  Eastern  Illinois  Railroads  operate  from 
Chicago  through  Danville  to  St.  Louis.  Defendants  cite  Commercial 
Club  of  Terre  Haute  v.  V.  R.  R.  Co.,  29  I.  C.  C,  383,  in  which  we  found 
that  the  rates  from  Indiana  points  outside  the  influence  of  the  line  of 
the  New  York  Central  and  the  Chicago  &  Eastern  Illinois  to  St.  Louis 
should  be  on  the  central-territory  basis,  and  urge  that  no  exception 
should  be  made  on  brick  with  respect  to  the  relative  rates  from  Terre 
Haute  and  Danville.  That  case,  however,  dealt  with  the  prayer  of 
Terre  Haute  for  the  Chicago  basis  of  rates  on  classes  and  commodities 
generally,  on  the  ground  that  that  basis  was  extended  to  Milwaukee 
and  certain  Indiana-Illinois  points,  including  Danville.  It  is  not 
controlling  on  the  issue  h^e  presented.  Defendants'  argument  is 
based  solely  on  the  exigencies  of  the  carriers  and  the  fact  that  the 
New  York  Central  has  elected  to  participate  by  way  of  Danville  in 
traffic  to  points  beyond  St.  Louis,  and  fails  to  give  any  consideration 
to  the  substantial  parity  in  distance  from  the  several  points  in  the 
group,  considering  the  length  of  the  hauls,  to  points  west  of  the 
Mississippi  River,  to  the  close  competition  which  exists  between 
brick  manufacturers  in  the  several  groups  comprising  the  Wabash 
Valley  group,  and  to  the  fact  that  practically  no  brick  is  produced  in 
Chicago  except  common  brick.  The  Wabash  Valley  group  is  geo- 
logically, commercially,  and  competitivdy  one  group  with  respect 
to  the  rates  on  brick,  mining  the  same  vein  of  coal  and  using  the  shale 
imderiying  this  coal  at  both  extremes  of  the  group,  Danville  and 
Terre  Haute.  Under  such  circimistances  the  failure  to  treat  it  as  a 
single  group  on  long-haul  traffic  imder  the  group  adjustment  of  rates, 
while  recognizing  the  propriety  of  treating  it  as  a  single  group  on 
traffic  to  the  East  and  to  the  gateway  through  which  the  traffic  moves 
to  the  West,  is  clearly  illogical.  The  reasons  which  justify  the  sepa- 
ration of  this  group  with  respect  to  traffic  to  Chicago,  namely,  the 
short  haul,  the  relative  differences  in  distance  considering  the  lengUi 
of  the  haul,  and  the  fact  that  Cbieago  is  one  of  the  largest  brick- 

68i.aa 


KATIOKAL  PAYING  BRIGK  MFB8.  ASSO.  V.  A.  A  Y.  BY.  CO.      248 

oonsuming  markets  in  the  country,  do  not  obtain  with  respect  to 
long-haul  traffic. 

We  find  that  except  for  the  adjustment  to  Chicago  and  Milwaukee, 
hereinbefore  referred  to,  the  failure  of  defendants  to  treat  the  Wabash 
Valley  group  as  one  group  in  aU  directions  on  long-haul  traffic  is, 
and  for  the  future  will  be,  unjust  and  unreasonable.  On  short-haul 
interstate  traffic  from  points  within  this  group  to  Indiana-Illinois 
points  the  central-territory  distance  scale  hereinafter  set  forth 
should  be  obserYed  as  maximum,  subject  to  the  group  and  differential 
adjustment  to  Chicago  and  related  points. 

Eadbound  rates  Jrom  PiUshurgh  and  related  groups  and  from  points 
west  qf  PiUshurgh. — ^Prior  to  June  26,  1918,  rates  from  Yarious  groups 
in  central  and  western  PennsylYania  were  on  the  basis  of  fixed  differ- 
entials below  the  Pittsbiu^h  group  base  rate  to  New  York  of  $3.10 
per  ton.  Pittsburgh  is  in  60  per  cent  territory  under  the  Chicago- 
New  York  percentage  basis,  on  which  basis  the  Pittsburgh  rate  prior 
to  Ex  parte  74  would  haYe  been  $3.30,  but  the  application  of  the 
flat  40-cent  increase  under  General  Order  No.  28  resulted  in  a  rate  of 
S3.50.  Complainants  propose  a  base  rate  from  Pittsburgh  of  $2.70 
per  ton  as  prior  to  Ex  parte  7^.  The  present  rate  from  Pittsburgh 
to  New  York,  including  the  increase  under  Ex  parte  74,  is  $4.90, 
while  on  the  basis  of  60  per  cent  of  the  Chicago-New  York  rate  of 
$7.70  per  ton,  the  rate  would  be  $4.60.  The  differentials  in  the 
Yarious  groups  under  Pittsburgh  prior  to  Ex  parte  74  were,  in  cents 
per  ton:  Johnstown  and  Brook Yille  (or  Johnsonburg)  groups,  10 
cents;  and  Clearfield-Cumberland  group,  20  cents.  Prior  to  Jime  25, 
1918,  the  so-called  Connells Yille  group,  including  the  following  repre- 
sentatiYC  points  in  PennsylYania,  Yiz,  Butler,  Templeton,  Connells- 
YiUe,  Fairchance,  Grotztown,  Jeannette,  and  BlairsYille  Intersection, 
had  a  differential  of  5  cents  under  Pittsburgh.  As  a  result  of  the 
disposition  of  fractions  in  applying  the  increases  under  General  Order 
No.  28,  the  ConnellsYille  group  was  merged  in  the  Pittsburgh  group. 
The  differential  basis  of  making  rates  from  points  east  of  Pittsburgh 
is  satisfactory  to  complainants  and  apparently  also  to  the  carriers. 
Philadelphia,  Baltimore,  Boston,  and  points  taking  the  same  rates, 
took,  on  traffic  from  Pittsburgh,  established  port  differentials  OYcr 
and  under  New  York,  Philadelphia  40  cents  per  ton  imder,  Baltimore 
60  cents  under,  and  Boston  40  cents  OYcr  New  York.  The  mainte- 
nance of  these  port  differentials  was  approYed  in  Ex  parte  74  and 
shippers  and  carriers  agree  that  they  should  be  maintained. 

As  preYiously  stated,  rates  on  brick  from  points  west  of  Pittsburgh 
are  and  long  haYe  been  made  on  established  percentages  of  the 
Chicago-New  York  rate,  except  to  the  extent  that  (General  Order  No. 
28  resulted  in  departures  from  the  established  bases.  Complainants 
ask  that  the  Youngstown,  SteubenYille,  and  Canton  groupings  on 

ine22*— 22— TOT.  68 ^18 


244 


INTEKSTATE  COMMERCE  COMMISSION  REPORTS. 


westbound  traffic  be  also  observed  eastboimd,  and  that  corresponding 
differentials  should  also  be  maintained  from  these  groups  eastbound, 
i.  e.|  Steuben viUe,  10  cents;  Youngstown,  20  cents;  and  Canton  30 
cents  over  Pittsburgh.  They  show  that  the  percentage  adjustment 
eastbound  results  in  varying  rates  from  different  portions  of  these 
groups.  The  Steubenville  group  is  partly  in  60  per  cent  territory 
and  partly  in  71  per  cent  territory;  the  Youngstown  group  is  partly 
in  66.5  per  cent  territory  and  partly  in  71  per  cent  territory;  the 
Canton  group  is  in  various  percentage  territories  ranging  from  71 
per  cent  for  a  portion  of  the  Canton  district  to  82  per  cent,  on  classes 
and  commodities  generally,  for  the  Ashland-Portsmouth  district.^ 
However,  the  groupings  on  westbound  traffic,  due  to  the  influence  of 
the  Chicago  market,  were  the  result  of  carrier  and  commercial  com- 
petition which  are  not  controlling  on  eastbound  traffic.  Furthermore, 
the  relative  location  of  points  in  these  groups  with  respect  to  New 
York  and  Chicago  renders  the  groupings  less  logical  on  traffic  to 
New  York  than  on  traffic  to  Chicago. 

The  average  distances  as  shown  by  complainants  from  the  Pitts- 
burgh, Steubenville,  Youngstown,  and  Canton  groups  to  New  York, 
and  from  the  same  groups  westboimd  to  Chicago,  are  as  follows: 


To  New  York  Cram^ 

Distance. 

To  Chicago  from— 

T>titinee 

Mikt, 

447 
406 
630 
020 

MOm. 
S71 

400 

Yocmntown  ntni>- -.T^^r«.^,r,rT....T,. 

SteoDenTffle  grmp x... ....... .... . 

4M 

Pfttttbareh  frrnipTT  - .  t 

408 

To  Chicago  the  difference  in  distance  between  Canton  and  Ports- 
mouth, representative  points  in  the  Canton  group,  is  but  25  miles, 
while  to  New  York  the  difference  in  distance  between  Canton  and 
Portsmouth  is  130  miles. 

As  stated,  while  complainants  contend  that  the  general  level  of 
rates  in  both  central  and  trunk-line  territories  is  too  high,  they  do  not 
question  the  propriety  of  the  relatively  higher  level  of  rates  in  trunk- 
line  than  in  central  territory.  Prior  to  Ex  parte  7^,  from  the  Pitts- 
burgh group,  in  60  per  cent  territory,  the  $3.30  rate  on  brick  to  New 
York  which  would  have  applied  on  tiie  60  per  cent  basis,  was  approxi- 
mately 122  per  cent  of  the  rate  of  $2.70  to  Chicago.  A  like  per- 
centage, applied  to  the  rate  of  $3.45  prescribed  herein  from  the  Pitts- 

*For  many  years  brick  and  certain  other  commodities  manofactnred  In  the  Ashland- 
Portsmouth  district  hare  been  accorded  commodity  rates  from  that  district  on  basis  of 
77  per  cent  to  eastern  port  dtiea,  and  82  per  cent  to  interior  eastern  points  where  the 
distanees  are  relatirely  greater  than  to  New  York.  The  policy  of  the  carriers  In  main- 
talBlng  that  adjnstment  was  recognised  and  approTed  in  Jobhen*  A  Mfre  Bwremm 
of  H^tt^Ungton  t.  A.  C.  R,  R.  Co,,  67  I.  C.  C»  64,  and  Board  of  Trade  of  Portsmouth  t. 
A.  O.  A.  JL  Co.«  67  L  C.  C  78. 
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burgh  group  to  Chicago^  would  result  in  a  rate  of  $4.20  from  Pitts- 
burgh to  New  York. 

The  rate  on  brick  from  New  York  to  Chicago  is  42  cents  per  100 
pounds,  including  the  increase  imder  Ex  parte  74j  while,  as  stated, 
the  rate  from  Chicago  to  New  York  is  38.5  cents.  In  view  of  the 
large  number  of  brick-producing  points  in  western  Pennsylvania  and 
central  territory  with  a  much  lower  basis  of  rates,  there  would  not 
normally  be  any  movement  on  basis  of  the  42-cent  rate  from  New 
York  to  Chicago.  However,  defendants  maintain  on  chrome,  mag- 
nesite,  and  silica  brick,  high-grade  fire  brick  from  Chester,  Pa.,  in 
Philadelphia  rate  territory,  a  rate  of  31  cents  to  Chicago  and  36  cents 
to  St.  Louis,  a  117  per  cent  point.  From  Baltimore,  Md.,  and  Balti- 
more rate  points  to  St.  Louis  the  rate  is  35  cents.  Observing  the  port 
differentials  and  the  percentage  basis,  these  rates  are  equivalent  to  a 
base  rate  of  33  cents  from  New  York  to  Chicago.  This  basis  of  rates 
from  Chester  and  Baltimore  was  established  prior  to  TJie  Five  Per 
Cent  case  and  the  present  rates  represent  the  subsequent  general 
increases.  Defendants  also  have  maintained  for  a  number  of  years 
from  Danville  and  Joliet,  100  per  cent  points,  to  eastern  destinations, 
rates  on  these  commodities  on  the  same  basis  as  apply  westbound 
from  Chester  and  Baltimore.  By  schedules  filed  to  become  effective 
December  15,  1921,  the  carriers  have  now  proposed  to  establish  a  rate 
of  38.5  cents  on  chrome,  magnesite,  and  silica  brick  and  on  other  fire 
brick  from  St.  Louis  and  Vandalia,  Mo.,  to  New  York,  or  on  basis  of 
117  per  cent  of  the  rate  from  Danville  and  Joliet.  No  change  is  pro- 
posed by  the  carriers  in  the  rates  on  other  kinds  of  brick  from  St. 
Louis  and  Vandalia,  nor  is  any  change  proposed  by  them  in  the  base 
rate  of  38.5  cents  applicable  on  brick  generally  from  Chicago  to  New 
York  or  in  the  rates  on  fire  brick  from  other  points  in  central  territory 
usually  related  to  St.  Louis.  Upon  protests  the  operation  of  the 
schedules  was  suspended  in  Investigation  and  Suspension  Docket 
No.  1454  until  May  14,  1922,  and  the  matter  of  the  classification  and 
rate  adjustment  on  all  kinds  of  brick  from  St.  Louis  and  related 
points  to  eastem^destinations  is  now  pending  before  us  in  No.  10733. 

We  find  that  under  the  general  readjustment  of  rates  herein 
required  the  present  rate  on  articles  in  the  uniform  brick  list  in  car- 
loads from  Pittsburgh  to  New  York  will  be  unreasonable,  and  that 
a  maTJmum  reasonable  base  rate  to  apply  from  the  Pittsburgh  or  60 
per  cent  group  to  New  York  will  be  $4.20,  including  the  increase 
under  Ex  parte  74- 

The  percentage  basis  of  rates  on  eastbound  traffic  from  points 
west  of  the  Pittsburgh  group  has  been  in  force  for  many  years,  and 
no  justification  appears  on  this  record  for  substituting  for  thai 
adjustment  the  differential  basis  proposed  by  complainants.  We  are 
of  opinion,  however,  that  the  Chicago-New  York  rate  of  21  r'^:^,{s 

68LaC. 


246  INTERSTATE  COMMEBCE  COMMISSION  BEFORTS. 

prescribed  in  1910,  and  on  which  these  rates  are  based,  has,  by  reason 
of  the  successive  general  increases,  become  too  high  to  permit  the 
free  movement  of  this  desirable  heavy-loading  traffic  between  central 
and  trunk-line  territories,  a  situation  which  detracts  from,  rather 
than  adds  to,  the  revenues  of  the  carriers.  We  have  prescribed  a 
rate  of  $3.45  from  Pittsburgh  to  Chicago  and  a  substantially  higher 
rate  of  $4.20  from  Pittsburgh  to  New  York.  The  sum  of  these  rates 
equals  approximately  the  rate  from  Chicago  to  New  York.  On 
traffic  moving  between  the  higher  and  lower  rated  territories  a  com- 
posite rate  somewhat  lower  than  the  present  Chicago-New  York  rate 
would  appear  to  be  justified. 

We  find  that  imder  the  general  readjustment  of  rates  prescribed 
herein  the  present  rates  on  articles  in  the  iiniform  brick  list,  in  car- 
loads, between  Chicago  and  New  York  and  from  percentage  groups 
west  of  the  Pittsburgh  group  to  New  York  will  be  unreasonable;  that  a 
maximum  reasonable  base  rate  to  apply  between  Chicago  and  New 
York  will  be  33  cents  per  100  poimds,  or  $6.60  per  ton;  and  tiiat 
rates  from  points  west  of  the  Pittsburgh,  or  so-called  60  per  cent, 
group  should  not  exceed  rates  scaled  down  in  the  usual  manner  in 
accordance  with  the  established  percentage  bases.  This  will  result  in 
rates  to  New  York  of  22  cents  per  100  pounds^or  $4.40  per  ton,  from 
Youngstown,  in  66.5  per  cent  territory;  23.5  cents  per  100  pounds, 
or  $4.70  per  ton,  from  Canton,  in  71  per  cent  territory ;  28.5  cents  per 
100  pounds,  or  $5.70  per  ton,  from  Cincinnati,  in  87  per  cent  terri- 
tory ;  and  38.5  cents  per  100  pounds,  or  $7.70  per  ton,  from  St  Louis, 
in  1J7  per  cent  territory.  The  port  differentials  over  and  imder  New 
York  should  be  maintained,  as  well  as  the  differentials  imder  Pitts- 
burgh of  10  cents  per  ton  from  the  Johnstown  and  BrookviUe  groups, 
and  20  cents  per  ton  from  the  Clearfield  group.  The  Connellsville 
group  as  it  existed  prior  to  June  25,  1918,  should  also  be  restored 
and  maintained  with  a  differential  of  5  cents  per  ton  imder  the  rates 
from  Pittsburgh.  We  further  find  that  the  adjustment  of  rates 
above  set  forth  will  be  just  and  reasonable. 

ShorUhavl  rates. — Short-haul  rates  on  brick  are  checked  in  specifi- 
cally and  have  no  relationship  to  the  group  rates.  In  191 1  the  carriers 
in  central  territory  constructed  an  unpublished  distance  scale  with  a 
view  to  using  it  as  a  guide  in  checldng  in  rates  on  this  traffic  for 
distances  of  100  miles  and  less.  The  following  table  shows  the  1911 
scale  as  increased  under  subsequent  general  rate  increases;  also  what 
the  scale  would  have  been  if  increased  25  per  cent  on  June  25,  1918, 
instead  of  40  cents  per  ton  under  General  Order  No.  28 : 
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Distuoef. 

Ratfls, 
1011. 

Rates 
under  5 
percent 
advance. 

Rates 
under  15 
percent 
advance. 

Rates 
under 

General 
Order 

No.  38. 

Rates 
under  35 
percent 
advance. 

*#  mnff  and  under ... 

Otnit. 
40 
50 
60 
60 
70 
70 
80 
00 
100 
100 

Otnit. 
43 
53 
63 
63 
74 
74 
84 
05 
105 
105 

CtnU. 

50 

60 

70 

70 

00 

00 

100 

110 

120 

130 

CtnU. 
00 
100 
110 
110 
130 
130 
140 
150 
160 
160 

Otmt. 

60 

**  mnff  and  ovtr  10 

80 

fPmfl^ff tnd OTff 90. .  . 

00 

40  milM  and  ortr  90 

00 

fO mfl^ff and OTW 40 ...x.  .... 

110 

an miiiw fUfid  ortr  60 

110 

TD  i||I1«r|fU[)4  OTOr  60 .a....      x.    ...    .    . 

130 

WiirfHf ai^ 0T«r7D . . . 

140 

••m^Wand  orer  80 

150 

^W  mllw  ai^  OTV  00 

150 

Hie  scale  was  designed  to  serYe  as  a  minimum-rate  basis,  but  rail- 
road and  commercial  competition  and  the  necessities  of  the  traffic 
resulted  in  departures,  generally  downward,  from  the  scale,  and  the 
short-haul  rates  diecked  in  under  the  1911  adjustment  were  as  a  rule 
materially  lower  than  the  scale. 

Upon  Uie  facts  of  record  we  are  of  opinion  and  find  that  the  present 
interstate  short-haul  rates  on  articles  in  the  uniform  brick  list,  in  car- 
loadsi  applying  within  central  territory,  including  all  points  in  lUi- 
nois,  and  within  trunk-line  territory,  respectiYely,  will  be  unreason- 
able to  the  extent  that  they  exceed  the  following  scales,  including  the 
increases  under  Ea  parte  74,  except  where  higher  rat^  result  from 
the  group  and  differential  adjustment  made  with  relation  to  estab- 
lished base  rates: 


Central  territory  aeala. 

Rates 
per  ton. 

Central  territory  scale. 

Rates 
per  ton. 

)9  bQw  n'yl  under 

Omit. 
00 
105 
130 
135 
150 

84  mOes  and  not  over  101 

Centt. 
165 

n  mflei  and  not  OTor  34 

102  mU^  and  not  over  i^.  t  r  -  -  r  -  -  r 

180 

Sf  mnns  and  not  over  48 

i?5  xnJU»  and  not  over  147. ,      r  r  r 

106 

4i  mfloi  and  not  over  65 

148  milM  and  not  over  150. .--  .,r 

107 

68  miles  and  not  over  83 

Trunk  line  scale. 

Rates 
per  ton. 

Trunk  line  scale. 

Rates 

per  ton. 

Iff  nHlfii  ^*m1  under 

Cenlt. 
00 
105 

1  74  m^les  and  not  over  87^ t  t 

Omit. 
180 

M  mflMattd  not  over  SS 

88  miles  and  not  over  101 

106 

IS  mfliii  and  not  over  36 

130  < 
135  ' 

'  102  miles  and  not  over  117 

810 

19  miiM  and  not  over  47 

118  miles  and  not  over  134 

336 

48  mUen  and  not  over  59 

150 
165 

135  miles  and  not  over  150 

340 

i§  miles  and  not  over  73 

Other  changes  in  trunk4ine  territory  requested  by  complainanis. — 
Complainants  propose  certain  changes  in  the  New  York  Harbor 
rates  as  applied  to  brick  from  Perth  Amboy  and  Winslow  Junction, 
N.  J.,  and  other  producing  points  in  trunk-line  territory,  but  it  is 
admitted  that  these  changes,  iuYolYing  the  addition  of  10  construc- 
tiYe  miles  to  the  distance  to  Jersey  City,  N.  J.,  in  determining  the 

68Laa 


248  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

rate  to  New  York,  would  place  brick  upon  a  different  basis  from 
all  other  commodities.  Perth  Amboy  is  about  22  miles  and  Winslow 
Junction  104  miles  from  Jersey  City. 

We  are  of  opinion  and  find  that  the  present  rates  on  articles  in 
the  uniform  brick  list,  in  carloads,  from  Perth  Amboy  and  Winslow 
t^^mction  and  other  producing  points  in  the  same  districts  to  New 
Y\./k  will  be  imreasonable  to  the  extent  that  they  exceed  the  rates 
which  would  result  from  the  application  of  the  shortr-haul  rates 
prescribed  herein  for  the  distance  to  Jersey  City  plus  reasonable 
charges  tor  the  additional  service  involved  in  making  delivery  in 
New  York.  On  short-haul  traffic  to  Philadelphia  and  other  points 
in  trunk-line  territory  the  producing  points  in  the  Perth  Amboy 
district  should  not  be  grouped,  but  the  short-haul  scale  should  be 
applied  from  the  individual  points  of  origin. 

Complaint  is  made  of  the  rates  from  the  Perth  Amboy  district 
and  Winslow  Jimction  to  Boston  and  other  New  Ehigland  points. 
Complainants  also  contend  that  the  rates  from  Waterloo,  Va.,  near 
Washington,  D.  C,  to  New  York  and  Albany,  N.  Y.,  and  to  New- 
England  points  are  out  of  line  as  compared  with  the  rates  to  the 
same  destinations  from  the  Clearfield  group  with  which  Waterloo 
competes  in  the  sale  of  brick. 

Prior  to  Ex  parte  74  the  rate  from  the  Perth  Amboy  district  to 
Portland,  Me.,  and  points  grouped  therewith  was  $3.70  per  ton,  the 
same  as  the  rate  from  the  Clearfield  group  to  Boston  and  Boston 
rate  points,  including  Portland.  The  distance  from  Clearfield  to 
Boston  is  about  570  miles,  while  the  distance  from  Perth  Amboy 
to  Portland  is  about  350  miles.  We  have  prescribed  a  rate  from 
Clearfield  to  Boston  of  $4.40,  and  maintaining  the  present  parity  of 
Perth  Amboy  to  Portland  with  Clearfield  to  Boston,  the  rate  fi'om 
Perth  Amboy  to  Portland  would  also  become  $4.40.  Prior  to  Ex 
parte  74  the  rate  from  Winslow  Jimction  to  Portland  was  30  cents 
higher  than  the  rate  from  Perth  Amboy  to  Portland;  the  rate  from 
Waterloo  to  Boston  was  10  cents  higher  than  the  rate  from  Winslow 
Junction  to  Portland;  and  the  rate  from  Waterloo  to  Albany,  a  New 
York  rate  point  on  traffic  from  Clearfield,  was  $3.80  or  50  cents 
higher  than  the  rate  from  Clearfield  to  Albany. 

It  is  impossible  on  this  record  to  arrive  at  any  final  determination 
of  the  proper  measure  of  the  rates  from  Perth  Amboy,  Winslow 
Junction,  and  Waterioo  to  New  England  destinations,  or  from  Water- 
loo to  Albany,  but  we  are  of  opinion  and  find  that  the  rate  from  the 
Perth  Amboy  district  to  Portland  should  not  in  any  event  exceed 
the  rate  of  $4.40  prescribed  herein  from  the  Clearfield  group  to 
Boston  and  Boston  rate  points,  that  the  rate  from  Winslow  Jimction 
to  Portland  should  not  exceed  $4.70,  tiiat  the  rate  from  Waterioo 
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to  Boston  should  not  exceed  $4.80,  and  that  the  rate  from  Waterloo 
to  Albany  should  not  exceed  $4.50,  observing  the  existing  destina- 
tion groupings.  In  other  words,  the  spreads  existing  prior  to  Ex 
parte  74  between  Clearfield,  on  the  one  hand,  and  Perth  Amboy, 
Winslow  Junction,  and  Waterloo,  respectively,  on  the  other,  should 
not  be  increased. 

Waterloo  is  233  miles  from  Jersey  City.  Prior  to  Ex  parte  74  the 
rate  from  Waterloo  to  New  York  for  Pennsylvania  Railroad  water- 
front delivery  was  $2.60.  For  New  York  Central  delivery  to  upper 
New  York  City  stations,  niunely,  Fordham  Station,  Claremont  Park 
Station,  and  Inwood  Station,  an  arbitrary  of  80  cents  was  added  to 
the  $2.60  rate,  resulting  in  a  rate  of  $3.40.  The  rate  from  Clearfield 
to  New  York,  350  miles,  was  the  same  to  all  stations  in  New  York 
City,  or  $3.30,  which  was  10  cents  lower  than  the  rate  from  Waterloo 
to  the  stations  on  the  New  York  Central.  We  are  of  opinion  and  find 
that  the  rate  from  Waterloo  to  New  York,  including  the  increase 
under  Ex  parte  74 1  should  not  exceed  $3.20  for  Pennsylvania  Railroad 
delivery,  and  that  in  no  event  should  the  rate  from  Waterloo  to  other 
stations  in  New  York  City  exceed  the  contemporaneous  rate  from 
Clearfield  to  the  same  stations. 

Our  findings  herein  with  respect  to  the  rates  from  Perth  Amboy, 
^V^nslow  Junction,  and  Waterloo  to  New  England  and  from  Waterloo 
to  Albany  and  New  York  are  without  prejudice  to  any  different  con- 
clusions whidi  may  be  reached  on  a  record  dealing  more  specifically 
with  those  particular  rate  situations. 

In  the  foregoing  only  the  principal  adjustments  have  been  men- 
tioned. Various  other  adjustments  are  referred  to  in  the  testimony. 
On  long-haul  traffic  the  controlling  rates,  however,  in  Indiana- 
BUnois  and  central  territories  are  the  Danville  and  Canton  base  rates 
and  in  trunk-line  territory  the  Pittsburgh  base  rate,  to  which  base 
rates,  together  with  the  Qiicago-New  York  rate,  the  other  rates  are 
more  or  less  closely  related.  Complainants,  although  opposed  to  a 
rigid  distance  scale,  have  proposed  distance  scales  in  form  to  be  used 
in  constructing  rates  in  these  territories.  Waiving  any  question  of  the 
measure  of  the  rates  constructed  imder  such  scales,  it  is  significant  that 
complainants  propose  numerous  departures  both  upward  and  down- 
ward from  the  scales,  with  a  view  to  preserving  relationships.  No  scale 
can  be  devised  which  would  reflect  all  of  the  various  relationships  in  the 
iMick-rate  structure  in  view  of  the  numerous  departures  from  a  strict 
mileage  basis. 

Using  the  base  rates  herein  found  reasonable  as  a  guide,  the  car- 
lieiB  will  be  expected  to  check  in  rates  from  and  to  other  points  not 
ocmaidered  herein,  following  the  general  plan  pursued  in  m  firing  the 
1911  adjustment  and  observing  substantiaUy  the  differentials  under 
that  adjustment  except  to  the  extent  indicated. 
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NEW   ENGLAND  TERB£TOBT. 

Rates  Id  New  England  are  on  a  distance  basis  and  the  record  does 
not  indicate  any  dissatisfaction  with  that  basis  on  the  part  of  shippers 
in  that  territory. 

SOUTHERN  TERBITOBT. 

The  record  affords  no  basis  for  making  any  changes  in  the  existing 
rates  in  the  southern  district  except  such  as  may  flow  out  of  tlie 
establishment  of  the  uniform  brick  list.  The  gravamen  of  the  com- 
plaint as  to  the  South  is  a  lack  of  commodity  rates  on  brick  and  hollow 
building  tile.  The  establishment  of  the  uniform  brick  list  will  go  far 
to  remove  this  cause  of  complaint.  Complainants'  rate  witness,  with 
no  personal  knowledge  of  the  rate  situations  involved  or  familiarity 
with  the  general  rate  structure,  proposed  various  groupings  and 
readjustments  with  respect  to  the  rates  on  brick  in  the  South.  Most 
of  the  readjustments  proposed  are  based  on  no  other  foundation  than 
the  fact  that  some  rates  are  higher,  distance  considered,  than  certain 
other  rates  from  producing  points  to  large  consuming  markets,  and 
that  the  rates  last  named  were  shown  on  the  returned  questionnaires 
as  being  satisfactory.  Many  of  the  rates  which  it  is  thus  sought  to 
use  as  base  rates  are  obviously  influenced  by  conditions  which  do 
not  affect  other  rates  with  which  it  is  sought  to  relate  them.  Many  of 
the  changes  proposed  are  not  based  on  any  complaints  with  respect 
to  the  rates  to  specific  points,  but  are  based  merely  upon  what  the 
witness  considered  a  logical  adjustment.  The  southern  interveners 
especiaUy  object  to  any  breaking  down  of  the  rate  structure  between 
central  territory  and  southern  territory  which  would  result  in  a 
reduction  of  the  rates  from  the  North  to  the  South,  and  thus  permit 
the  northern  manufacturers  to  dispose  of  their  surplus  product  in  the 
South  to  the  detriment  of  the  southern  brick  producers.  They 
suggest  that  the  matter  of  rate  levels  be  left  for  the  carriers  and  pro- 
ducers to  adjust.  For  defendants  it  was  stated  at  the  hearing  that 
they  stood  ready  and  willing  to  meet  all  reasonable  demands  of  south- 
em  producers  in  the  way  of  removing  discriminations  as  well  as 
determining  the  level  of  the  rates. 

WESTEBN  DISTRICT. 

But  little  testimony  was  offered  by  complainants  as  to  rates  in 
the  western  district.  Evidence  as  to  the  Southwest  was  introduced 
by  the  Texas  interveners,  but  not  for  the  purpose  of  supporting 
the  complaint  or  of  asking  for  any  changes.  Evidence  was  also 
introduced  by  the  Kansas  gas-belt  interests,  and  certain  differences 
developed  as  between  the  brick  producers  located  in  the  Kansas 
gas  belt  and  brick  producers  located  in  Texas.    The  western  carriers 
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offered  no  evidence,  pointing  out  that  the  rate  situation  involving 
brick  and  other  commodities,  particularly  in  the  Southwest,  is  now 
before  us  in  other  cases.  No.  10284,  Fort  Worth  Freight  Bureau  v« 
Diredor  Oeneralf  now  pending,  involves  the  reasonableness  of  the 
oarioad  rates  on  brick  and  other  clay  products  from  Texas  points 
to  destinations  in  Oklahoma,  Arkansas,  and  Louisiana  and  also  the 
relationship  of  such  rates  as  compared  with  the  rates  from  Kansas 
and  Arkansas  points  to  the  same  destinations.  The  Texas  inter- 
▼eners  in  this  case  are  complainants  in  that  case  and  are  asking  for 
the  establishment  of  a  reasonable  distance  scale,  based  on  the 
Shreveport  scale,  for  distances  of  450  miles  and  less,  leaving  the 
present  group  basis  to  apply  beyond  that  distance.  The  matter  of 
brick  rates  is  also  involved  in  the  pending  adjustment  of  commodity 
rates  under  the  Memphia-Souihwestem  Investigation,  55  I.  C.  C.,515, 
dealing  with  various  commodities,  including  brick.  The  rates  on 
brick  and  related  clay  products  from  Mason  City  and  other  points 
in  Iowa  to  points  in  Nebraska,  North  Dakota,  South  Dakota,  Min- 
nesota, and  Wisconsin  are  in  issue  in  No.  11672,  Mason  City  Brick 
dh  TOe  Co.  Y.  Director  General,  and  No.  12708,  BaUou  Brick  Co.  v. 
A.,  T.  <k  S.  F.  By.  Co.,  now  pending,  which  proceedings  deal  more 
specifically  with  the  rates  from  and  to  those  points.  As  complainants 
observe,  the  instant  case  presents  certain  issues,  particularly  with 
respect  to  the  imiform  brick  list,  not  presented  in  the  above  cases. 

For  the  reasons  stated,  the  scales  proposed  by  complainants  for 
the  western  district  can  not  be  accepted,  either  as  indicative  of  the 
present  level  of  rates  on  brick  in  that  territory  as  a  whole,  or  as 
demonstrating  that  the  present  level  of  rates  should  be  reduced 
and  based  upon  the  comparison  with  all  freight  statistics.  On  the 
evidence  presented  in  this  record  it  is  impossible  to  deal  effectively 
with  the  general  rate  situation  as  to  brick  in  the  western  district, 
and  that  matter  should  be  left  for  determination  in  harmony  with 
whatever  adjustment  may  result  from  the  other  proceedings  referred 
to.  Our  finding  in  this  case  as  to  the  western  district  will  therefore 
be  confined  to  the  establishment  of  the  uniform  brick  list. 

Complainants  ask  that  points  in  the  vicinity  of  Mason  City,  Fort 
Dodge,  and  Des  Moines,  Iowa,  respectively,  be  grouped  on  inter- 
state traffic.  The  Refractories  Traffic  Association  of  the  St.  Louis 
district,  intervener,  asks,  upon  brief  and  argument,  that  fire-brick 
producing  points  in  eastern  Missouri  in  what  is  known  as  the  St. 
Louis  district,  which  points,  broadly  speaking,  are  now  grouped  by 
voluntary  action  of  the  carriers  on  long-haul  traffic  to  large  desti- 
nation territories  to  the  north,  northwest,  and  southwest,  be 
also  grouped  on  traffic  to  the  east.  We  have  recognized  the  ad- 
vantages to  carriers  and  shippers  of  group  adjustments  resting  on 

68Laa 


252  INTERSTATE  COMMEBOE  COMMISSION  REPORTS. 

conditions  similar  to  those  surrounding  the  manufacture  and  market- 
ing of  brick,  and  have  frequently  upheld  them  when  nondiscrimina- 
tory. However,  we  are  not  prepared  to  require  the  establishment 
of  the  groups  as  requested  without  more  detailed  information  than 
this  record  affords  as  to  the  effect  of  their  establishment  on  com- 
peting producing  points.  In  general,  it  may  be  stated  that  where 
there  are  a  number  of  competing  brick-producing  points  within  a 
short  radius,  using  the  same  deposit  of  day  or  shale,  they  may 
properly  be  grouped  on  long-haul  traffic. 

JOINT   BATES. 

From  brick-producing  points  in  central  territory  the  rates  to  the 
South  are  made  in  accordance  with  the  long-recognized  basis  of  com- 
bination on  the  Ohio  River  crossings.  Complainants  urge  that  joint 
through  rates  should  be  made  applicable  to  such  through  traffic,  and 
that  in  general  joint  through  rates  should  be  established  on  all  through 
brick  traffic.  The  present  record,  however,  does  not  warrant  a 
finding  that  this  method  of  stating  rates  results  in  unreasonable 
rates  to  the  South  from  central  or  trunk-line  territories,  or  the  con- 
demnation of  the  principle  of  combination  rates  in  general  regardless 
of  the  measure  of  the  through  rates  or  of  the  circumstances  which 
have  led  to  the  combination  basis;  nor  does  it  afford  any  basis  for 
removing  the  discrimination,  if  any,  that  may  exist  as  the  result  of 
the  maintenance  of  joint  rates  to  the  South  from  certain  points  in 
trunk-line  territory. 

COMMODITY    BATES. 

Some  complaint  is  made  of  the  lack  of  commodity  rates  between 
certain  points  in  various  sections  of  the  country,  and  particularly  in 
the  South.  In  revising  their  rates  in  connection  with  the  establish- 
ment of  the  uniform  brick  list  the  carriers  should  give  consideration 
to  the  establishment  of  commodity  rates  where  a  movement  of  brick 
or  tile  is  indicated.  Brick  is  essentially  traffic  which  normally  moves 
at  commodity  rates. 

COMMON   BBICK. 

For  distances  not  in  excess  of  150  miles,  rates  on  common  brick, 
as  defined  in  this  report,  when  loaded  at  random  to  the  marked 
capacity  of  the  car  without  protection  against  chipping  or  breaking, 
will  be  unjust  and  unreasonable  to  the  extent  that  they  exceed  80 
per  cent  of  the  contemporaneous  rates  on  articles  in  the  unifoim 
brick  list,  which  basis  we  find  will  be  just  and  reasonable. 

The  southwestern  interveners  urge  that  the  uniform  brick  list 
should  not  be  prescribed  for  that  territory  in  a  proceeding  in  ^diieh 
w%  can  not  also  at  the  same  time  fix  the  measure  of  the  rates.    Upon 
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argument  the  southern  interveners  also  urge  that  hollow  building 
tile  should  not  be  included  in  the  uniform  brick  list.  Apparently 
their  objections  are  based  principally  upon  the  apprehension  that  the 
carriers  if  ordered  to  establish  the  uniform  list  will,  in  the  absence  of 
any  finding  as  to  the  measure  of  the  rates,  attempt  to  meet  that 
requirement  by  increasing  the  rates  on  the  lower  rated  brick  to  the 
level  of  the  h^her  rated  brick  or  tile.  We  are  of  opinion  that  the 
objections  raised  should  not  be  permitted  to  militate  against  the 
establishment  of  the  uniform  list  and  that  from  a  classification  stand- 
point there  is  no  sound  basis  for  the  various  distinctions  in  these 
territories  between  articles  comprising  that  list.  However,  we  shall 
expect  the  carriers  in  those  territories  in  establishing  the  uniform 
brick  list  to  observe  as  a  guiding  rule  the  preservation  of  existing 
revenues,  based  on  the  relative  volume  of  movement  of  the  various 
commodities  between  given  points  for  a  representative  period. 
Where  there  is  no  movement  of  tile,  for  example,  from  a  producing 
district,  the  carriers  should  not  attempt  as  a  part  of  this  proceeding 
to  increase  the  existing  level  of  rates  under  the  guise  of  establishing 
the  uniform  brick  list,  but  such  increases,  if  any,  as  are  deemed  justi- 
fied in  the  measure  of  such  rates  should  be  made  the  subject  of  sub- 
sequent revision. 

An  appropriate  order  will  be  entered  in  No.  10733  requiring  the 
establishment  of  the  uniform  brick  list  and  of  the  base  rates  and 
short-haul  scales  herein  found  reasonable.  Contemporaneously 
with  the  establishment  thereof  defendants  will  be  expected  to  make 
effective  upon  not  lees  than  15  days'  notice,  the  other  adjustments  in 
accordance  with  our  findings  herein.  Nothing  in  any  outstanding 
unexpired  orders  of  the  commission  should  be  construed  as  preventing 
the  establishment  of  the  uniform  brick  list  as  prescribed  herein. 

By  schedules  filed  to  become  effective  January  5,  1922,  but  which, 
upoiD.  protest  of  the  Kane  Brick  &  Tile  Company,  were  suspended  by 
orders  entered  in  Investigation  and  Suspension  Docket  No.  1470, 
until  June  5,  1922,  the  respondents  in  that  proceeding  propose  to 
increase  their  interstate  rates  on  brick,  in  carloads,  from  Kane,  Pa., 
to  New  York  and  Philadelphia  rate  points  on  the  Lehigh  Valley  Rail- 
road. The  rates  from  Eane,  which  is  in  the  Brookville  group,  will  be 
governed  by  the  rates  prescribed  in  No.  10733  from  that  group  to 
New  York  and  Philadelphia  rate  points. 

The  suspended  schedules  in  Investigation  and  Suspension  Docket 
No.  1454  and  Investigation  and  Suspension  Docket  No.  1470  will  be 
ordered  cancded  without  prejudice  to  the  right  of  respondents 
therein  to  establish  rates  in  accordance  with  the  condusionB  herein. 
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Investigation  and  Suspension  Docket  No.  1445. 

COAL  FROM  WYOMING  MINES  TO  DESTINATIONS  IN 

UTAH,  SOUTH  OF  OGDEN. 


Submitted  March  2,  1922.    Decided  AprU  i,  1922. 


Reepondent  carriers  propose  reduced  rates  on  coal  from  mines  in  the  Bo^ 
Spring  and  Kemmerer  districts  in  Wyoming  to  points  in  Utah  south  of 
Ogden,  on  the  Oregon  Short  line  Railroad  and  its  connections ;  Held,  That 
the  record  establishes  that  they  should  not  be  allowed  to  become  effective. 
Suspended  schedules  ordered  canceled. 

H.  A.  Scandretty  Dana  T.  Smithy  and  /.  M.  Souby  for  respondents. 
De  Vine^  Howelly  Stine  dk  (hoUluim  for  Wyoming  coal  operators. 
H.  W.  Prickettj  W.  S.  McCarthy y  M.  H.  Love^  and  Bay  <6  RawUngM 
for  protestants. 

RbPOBT  of  the  CoMMISfilOK. 

Division  2,  CoicMissio^oats  Daniblb,  Esch,  and  Campbell. 

Campbell,  CommUsianer: 

By  schedules  filed  to  become  effective  December  5, 1921,  suspended 
until  April  4,  1922,  and  further  suspended  to  May  4,  1922,  respond- 
ents propose  to  reduce  the  rates  on  soft  coal,  in  carloads,  from  mines 
in  the  Bock  Springs  and  Kemmerer  districts  in  Wyoming  to  points 
In  Utah  south  of  Ogden,  on  the  line  of  tiie  Oregon  Short  Line  Bail- 
road  and  its  connections.  Bates  are  stated  herein  in  amounts  per 
ton  of  2,000  pounds  and  are  tiiose  applying  on  lump  and  slack  coal. 

The  present  rates  from  the  Wyoming  mines  to  the  destinations  in 
question  are  $2,625  on  lump  (induding  mine  run  and  nut)  and  $2ii5 
on  slack.  The  rates  proposed  are  $2.10  and  $1.80,  respectively.  The 
purpose  of  the  proposed  reductions  is  to  restore  a  previously  existing 
equality  in  tiie  rates  to  the  destinations  in  Utah  from  the  Wyoming 
mines  and  from  the  Castle  Oate  district  of  Utah.  With  the  excep- 
tion of  a  few  unimportant  interruptions,  this  equality  was  maintained 
throughout  the  history  of  the  rates  from  these  competing  districts 
until  it  was  destroyed  by  the  refusal  of  the  Public  Utilities  Commis- 
sion of  Utah  to  grant  the  increases  on  coal  authorized  in  Increased 
BateSj  1920y  58  I.  C.  C,  220,  which  action  was  approved  by  us  in 
Utah  Ratesy  FareSy  and  Charges^  60 1.  C.  C^  888. 

Protestants  are  operators  of  coal  mines  in  the  Utah  fields.  Their 
protest  was  stated  to  be  ^^  not  because  basically  they  objected  to  meet- 

ssLaa 


GOAL  FROM  WYOMINO  lONES.  255 

ing  Wyoming  on  a  competitive  basis  in  the  Utah  field,  but  because 
they  objected  to  meeting  Wyoming  on  a  competitive  basis  in  the 
Utah  field  at  the  same  time  that  they  were  denied  an  equal  rate  into 
the  northwest." 

To  points  in  Idaho  north  and  west  of  McCammon,  where  the  dis- 
tances favor  tiie  Wyoming  mines,  a  differential  is  maintained  in 
favor  of  the  Wyoming  mines  and  against  Utah  mines,  which  was 
prescribed  by  us  in  Consolidated  Fuel  Co.  v.  A.^T.A  S,  F.  Ry.  Co.^ 
24  I.  C.  C,  213.  The  Utah  operators  are  opposed,  therefore,  to 
an  equality  of  rates  from  these  two  competing  districts  to  the  points 
in  Utah  where  the  distances  are  in  favor  of  the  Utah  mines. 

The  position  of  respondents  is  that  while  to  the  destinations  in 
Utah  south  of  Ogden  the  Wyoming  mines  are  at  a  disadvantage  as 
compared  with  the  Utah  mines  fr<Hn  the  standpoint  of  distance,  that 
this  disadvantage  is  more  apparent  than  real,  since  in  other  respects 
the  operating  conditions  of  the  lines  serving  the  Wyoming  mines  are 
more  favorable  than  those  on  the  lines  serving  the  Utah  mines,  which 
offsets  the  mere  difference  in  lengths  of  haul.  They  maintain  that 
there  is  an  absolute  necessity  for  a  parity  in  rates  to  the  destinations 
involved  to  enable  the  Wyoming  coal  to  compete  with  the  Utah  coal, 
and  they  contend,  therefore,  that  even  if  from  a  strict  transportation 
standpoint  the  rates  from  the  Wyoming  mines  might  properly  be 
somewhat  higher  than  those  from  the  Utah  mines,  yet  in  restoring 
the  parity  of  rates  from  these  two  highly  competitive  fields  they  are 
acting  entirely  within  their  rights  under  the  law  and  in  conformity 
with  practices  that  prevail  generally  among  railroads  the  country 
over  in  similar  situations.  They  assert  that  while  the  proposed  rates 
are  somewhat  lower  than  might  be  justified  as  reasonable  from  a 
strict  transportation  standpoint,  that,  nevertheless,  they  are  as  high 
as  can  be  maintained  under  the  circumstances,  and,  being  unques- 
tionably compensatory  for  the  service  involved,  are  fully  justified. 
They  say  that  if  a  differential  in  rates  is  maintained  in  favor  of  the 
Utah  mines  to  the  destinations  involved,  the  effect  will  be  to  shut  the 
Wyoming  coal  out  of  this  market  entirely. 

The  two  coals  sell  for  the  same  price  at  the  mines  and  are  retailed 
at  the  same  price.  While  the  Wyoming  coal  is  perhaps  the  equal  of 
the  Utah  coal  in  other  respects,  it  is  shown  to  be  inferior  in  storage 
quality  because  of  its  softness  and  tendency  to  disintegrate  upon  ex- 
posure to  .the  air  and,  therefore,  the  consequent  excessive  amount  of 
slmck  incident  to  its  handling  makes  it  much  more  expensive  to  the 
dealers  than  the  Utah  coal.  In  dealing  with  this  phase  of  the 
question,  in  ComcUdated  Fuel  Co.  v.  A.^T.dk  S.  F.  Ry  Co.^  iupm^  we 
said: 

One  of  the  strongest  competitors  at  points  to  the  westward  is  tlie  WyomloK 
eoal  field,  known  as  the  Rock  Springs  and  Kenunerer  districts,  located  on  tbe 
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Union  Pacific  and  the  Oregon  Short  Line,  respective.  This  coal  is  inferior  to 
the  Utah  coal  in  that  it  slacks  more  quickly  and  is  not  a  good  storage  coaL 
Nevertheless  it  is  strong  in  demand. 

The  witnesses  introduced  by  the  Wyoming  coal  interests,  who 
support  respondents,  represented  for  the  most  part  consumers  of 
coal  in  the  destination  territory  involved.  They  testified,  among 
other  things,  that  the  proposed  reductions  are  in  the  interest  of  the 
consumers,  because  it  is  desirable  to  have  competition  in  the  sale 
of  the  commodity,  and  also  because  there  are  times  when  it  is  diffi- 
cult to  secure  coal  from  the  Utah  fields  because  of  interruptions  of 
traffic  on  the  lines  serving  those  mines  due  to  excessive  snows,  short- 
age of  equipment,  and  other  conditions  bringing  about  undue  con- 
gestion. 

Coal  from  both  the  Rock  Springs  and  Kemmerer  districts  moves 
to  the  destinations  involved  through  Granger,  Wyo.,  which  is  ap- 
proximately midway  between  the  two  fields,  being  45  miles  west  of 
Rock  Springs  and  40  miles  east  of  Kemmerer.  The  distance  from 
Rock  Springs  may  be  taken  in  each  instance  as  fairly  representing 
the  average  haul  from  the  Wyoming  4nines.  This  distance  to  Ogden 
is  191  miles,  and  to  Salt  Lake  City  228  miles.  From  the  Castle 
Gate  district  the  average  distance  to  Ogden  is  approximately  100 
miles,  and  to  Salt  Lake  City  124  miles.  To  points  on  the  Western 
Pacific  the  difference  in  distances  from  the  two  competing  groups 
is  represented  by  the  difference  at  Salt  Lake  City,  which  is  ab<mt 
104  miles  in  favor  of  the  Utah  mines.  The  same  applies  also  to 
destinations  on  other  connections  of  the  Oregon  Short  Line  at  Salt 
Lake  City  except  the  Los  Angeles  &  Salt  Lake  Railroad.  To  points 
on  that  line  the  difference  against  Wyoming  mines  is  somewhat 
greater,  since  the  coal  from  the  Utah  mines  comes  to  it  at  Provo, 
Utah.  Salt  Lake  City  is  shown  to  be  by  far  the  most  important 
single  destination  involved  because  of  the  relatively  large  consump- 
tion of  coal  used  there  by  the  smelters  and  other  large  industries 
located  in  that  vicinity. 

The  parity  of  rates  which  respondents  now  seek  to  reestablii^  has 
always  applied  in  the  past  not  only  at. destinations  involved  in  this 
proceeding,  but  at  practically  all  important  points  in  Utah,  includ- 
ing Oregon  Short  Line  and  Southern  Pacific  points  north  and  west 
of  Ogden.  Respondents  contend  that  a  fair  comparison  of  dis- 
tances should  take  into  consideration  all  of  these  Utah  destinations 
to  which  the  same  rates  have  heretofore  been  maintained  from  both 
districts.  They  show  a  comparison  of  the  average  distances  to  all 
points  on  the  Oregon  Short  Line  in  Utah  where  a  parity  of  rates 
was  maintained  prior  to  August  26,  1920,  from  both  of  the  com- 
peting mining  districts.  These  averages  are  based  on  the  actual 
movement  of  coal  frcm  the  two  districts  during  the  period  of  Janu- 
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ary  1,  1920,  to  November  80,  1921,  representing  one  year  and  11 
months.  The  average  from  the  Wyoming  mines  is  shown  to  be  230 
miles,  as  against  an  average  of  181  miles  frcmi  the  Utah  mines 
located  on  the  Denver  &  Rio  Grande  Western  Railroad  and  206 
miles  from  those  located  on  the  Utah  Railway.  The  average  from 
all  Utah  mines  is  188  miles,  and  on  this  basis  the  difference  in  the 
average  distances  is  about  42  miles  in  favor  of  the  Utah  mines. 

The  haul  from  the  Wyoming  mines  is  for  the  most  part  a  main- 
line haul  over  one  of  the  most  favorable  portions  of  the  Union 
Pacific  system.  The  movement  fro^i  the  Utah  mines  located  on 
the  Utah  Railway  represents  in  all  cases  a  two-line  haul,  making 
a  comparatively  short  haul  enjoyed  by  each  of  the  participating 
lines.  The  movement  from  the  Denver  &  Rio  Grande  Western 
mines  involves  generally  a  combined  branch-line  and  main-line 
haul  over  some  of  the  most  difficult  portions  of  that  road.  These 
unfavorable  operating  conditions  involving  the  haul  from  Utah 
mines  were  commented  upon  by  us  in  CansoUdated  Fuel  Co.  v. 
A.^T.dk  S.  F.  By.  Co.^  9upra. 

The  record  shows  that  the  first  rates  into  the  Utah  destinations 
from  the  Wyoming  mines  were  published  in  1897  and  were  $2  per 
ton  on  lump  and  $1.75  on  slack.  Six  or  seven  years  after  this 
date  the  first  coal  was  mined  in  Utah.  These  mines  were  served 
exclusively  by  the  Denver  &  Rio  Grande  Western  and  tiiis  carrier 
met  to  these  destinations  the  then  existing  rates  applying  from  the 
Wyoming  mines.  From  that  time  on,  with  few  exceptions,  the 
rates  from  the  two  districts  have  been  maintained  on  a  parity,  the 
Utah  district  having  been  expanded  to  include  mines  later  opened 
on  the  Utah  Railway.  One  exception  to  this  equality  was  brought 
about  between  November  30, 1914,  and  May  13, 1915,  when  the  rates 
of  $1.75  on  lump  and  $1.50  on  slack,  which  had  been  in  effect  from 
both  districts  for  several  years,  were  reduced  from  the  Utah  mines 
to  $1.60  and  $1.85,  respectively.  On  the  last-named  date,  however, 
this  reduction  was  made  from  the  Wyoming  mines,  and  again  on 
August  1,  1917,  an  increase  of  15  cents  per  ton  was  made  in  the 
rates  on  both  grades  from  Wyoming  under  our  authority  in  The 
Fifteen  Per  Cent  caee,  45  I  C  C,  303.  A  corresponding  increase 
was  not  permitted  by  the  Utah  commission  in  the  rates  from  Utah 
mines,  so  that  this  disparity  continued  from  that  date  until  June 
25,  1918,  when  under  General  Order  No.  28  of  the  director  general 
the  rates  from  both  districts  were  increased  to  $2.10  on  lump  and 
$1.80  on  slack. 

On  August  26, 1920,  the  rates  from  Wycmiing  mines  were  increased 
to  $2,625  on  lump  and  $2.25  on  slack  under  our  order  in  Increaeed 
RateSy  lOeOj  eupra^  whereupon  the  carriers  made  application  to  the 
Utah  commission  for  permission  to  make  corresponding  increases 
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in  the  rates  from  Utah  mines,  which  application  was  denied.  They 
then  undertook  to  accomplish  the  same  result  through  proceedings 
before  us,  but  were  not  successful.  Utah  Rdtes,  Farea^  a/nd  ChargMy 
supra.  After  some  delay  the  lines  serving  the  Wyoming  mines  de- 
cided to  make  reductions  in  their  rates  from  the  Wyoming  mines 
sufficient  to  restore  the  former  parity  existing  between  those  rates 
and  the  rates  from  Utah  mines  to  all  Utah  destinations. 

The  rate  proposed  of  $2.10  on  lump  is  but  10  cents  higher  than  the 
first  rate  which  was  established  from  these  Wyoming  mines  when 
there  was  no  competition  in  Utah.  It  is  35  cents  higher  than  the  rate 
of  $1.75  which  has  applied  from  both  fields  during  the  greater  part  of 
their  history.  It  is  50  cents  .higher  than  the  rate  of  $1.60  which  re- 
spondents published  in  1915  to  meet  a  similar  one  established  from 
the  Utah  mines.  It  is  the  rate  resulting  from  the  readjustments 
which  were  made  under  General  Order  No.  28  of  the  director  general. 
The  proposed  reduction  merely  represents  a  surrender  by  respondents 
under  the  force  of  competitive  conditions  of  the  increase  authorized 
in  Increased  Bates j  1920 j  supra. 

Bespondents  offered  evidence  to  show  that  since  the  differential 
against  the  Wyoming  mines  went  into  effect  August  26,  1920,  there 
has  been  a  substantial  falling  off  in  the  coal  shipped  to  these  Utah 
destinations,  which  they  maintain  is  due  solely  to  the  differential  in 
rates  which  has  resulted  in  the  displacement  of  the  Wyoming  coal  in 
the  Utah  market. 

Protestants  maintain  that  to  allow  respondents  to  equalize  the 
rates  from  the  Wyoming  mines  to  the  Utah  destinations  with  those 
from  the  Utah  mines  would  be  discriminatory  against  the  Utah  mines, 
and  cite  numerous  decisions  in  which  we  have  held  that  it  is  not  our 
function  to  equalize  commercial  conditions  or  neutralize  geographical 
or  commercial  disadvantages  of  individuals  or  localities  by  the  ad- 
justment of  transportation  charges,  as  a  reason  why  in  this  case  we 
should  not  sanction  the  proposed  equalization  of  rates.  However, 
the  question  here  presented  is  not  how  far  we  may  properly  go  in  re- 
quiring respondents  to  equalize  their  rates  from  the  Wyoming 
mines  with  those  applying  from  the  Utah  mines  to  the  destinations  in- 
volved, but  rather,  how  far  the  respondents  themselves  may  lawfully 
go  in  this  direction.  This,  respondents  say,  presents  the  question 
whether  the  rates  proposed  are  too  low  to  be  compensatory  so  that 
their  application  to  such  coal  traffic  as  might  move  under  them  would 
operate  unduly  to  burden  other  traffic.  They  contend  that  the  rates 
are  compensatory.  The  ton-mile  earnings  for  the  haul  from  Castle 
Oate  group  to  Salt  Lake  City,  for  example,  the  rates  for  which  have 
been  held  by  us  to  be  reasonably  high  in  Utah  Rates^  Fares^  and 
Charges^  supra^  are  17  mills,  while  from  the  Bock  Springs  group, 
under  the  proposed  rate  they  are  9  mills.    Again,  at  Modena,  a  point 
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with  one  of  the  greatest  differences  in  distance,  the  ton-mile  earnings 
are,  from  Castle  Oate  group,  approximately  14  mills  and  from  Rock 
Springs  group  approximately  9  mills. 

In  our  recent  decision  in  Nevada  Public  Service  Com/miasion  v. 
A.,T.dk  S.  F.  By.  Co.,  66  I.  C.  C,  216,  decided  February  7,  1922, 
subsequent  to  the  hearing  in  the  instant  case,  we  prescribed  the  same 
rates  on  coal  from  the  Utah  and  Rock  Springs  mines  to  points  on 
the  Southern  Pacific  and  Western  Pacific  in  Nevada.  The  differ- 
ences in  distances  there  via  the  shortest  routes  were  generally  from 
40  to  50  miles  in  favor  of  the  Utah  mines.  To  Nevada  points  on 
the  Los  Angeles  &  Salt  Liake,  however,  where  the  difference  in  dis- 
tances was  materially  against  the  Wyoming  mines,  we  declined  to 
prescribe  the  same  rates  as  from  the  Utah  mines,  but  said : 

We  see  no  objectiou  to  the  Tolnntary  eqoalization  of  rates  from  Castle  Gate 
and  Rock  Springs  to  aU  points  in  Nevada,  but  we  can  not  prescribe  the  same 
rates  from  Ro<^  Springs  that  would  be  reasonable  from  Castle  Qtite  to  points 
on  the  Los  Angeles  &  Salt  Lake,  because  of  the  much  greater  difference  in 
distance  from  the  two  districts  to  points  on  that  line  than  to  points  on  other 
lines  in  Nevada. 

Under  this  decision  the  same  rates  may  be  applied  from  both 
districts  to  all  points  on  the  Southern  Pacific  and  Western  Pacific 
in  Nevada,  whereas  immediately  across  the  State  line  in  Utah  the 
rates  from  the  Wyoming  mines  to  points  on  the  Western  Pacific 
are  at  present  materially  higher  than  those  from  Utah  mines.  It 
should  be  noted,  however,  that  we  were  there  dealing  with  generally 
longer  hauls  than  here. 

The  present  question  of  rate  relationship  was  before  the  whole 
commission  in  Utah  Ratesj  Fares,  and  Charges,  supra,  and  decided 
adversely  to  the  Wyoming  operators.  No  good  reason  appears 
for  taking  different  action  here.  If  we  should  permit  a  reduction 
from  the  Wyoming  mines,  the  Utah  commission  or  the  Utah  car- 
riers might  reduce  the  rates  from  the  Utah  mines,  referring  to  our 
deeision  in  the  case  just  cited,  practically  fixing  a  differential  as 
warrant  for  their  action.  Thus  there  might  result  that  destructive 
competition  which  is  so  out  of  consonance  with  the  fundamentals 
of  the  interstate  commerce  act,  and  entailing  a  conflict  of  authority 
between  us  and  the  Utah  commission,  which  should  have  no  place 
in  modem  rate  regulation. 

The  record  establishes  that  the  proposed  reductions  should  not  be 
allowed  to  become  effective.  An  order  will  be  entered  requiring 
the  cancellation  of  the  schedules  under  suspension. 

This  finding  is  without  prejudice  to  the  conclusions  which  may  be 
reached  in  any  other  proceeding  dealing  more  comprehensively  with 
the  general  question  of  coal  rates  in  this  territory. 

Iixe22'— 22— VOL  68 19 


260  IKTEBSTATE  COMMERCE  COMMISSION  BEPOBTS. 


No.   12646. 
CERTAIN-TEED  PRODUCTS  CORPORATION 

V. 

CfflCAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 

COMPANY  ET  AL, 


Submitted  February  17, 1922,    Decided  March  28,  1922. 

1.  Collection  of  charges  by  Chicago,  Ottawa  &  Peoria  Railway  from  complainant 

for  the  latter's  use  of  a  portion  of  its  track  at  Marseilles,  IlL,  as  a  pri- 
vate switch  track,  not  found  unlawful 

2.  Commission  without  Jurisdiction  to  consider  the  reasonableness  of  such  a 

charge.     Complaint  dismissed. 

R.  W.  Ropieqttet  and  W.  C.  Ropiequet  for  complainaiit. 
A.  B,  Enoch  for  Chicago,  Rock  Island  &  Pacific  Railway  Company. 
James  A.  Knowlton  for  Chicago,  Ottawa  &  Peoria  Railway  Com- 
pany. 

Repobt  of  the  Commission. 

Division  1,  Commissioners  Meter,  Campbell,  and  Cox. 

Cox,  Commissioner: 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by  the 
examiner,  and  the  case  was  orally  argued. 

Complainant,  a  corporation  manufacturing  roofing  products  at 
Marseilles,  HI.,  alleges  that  the  assessment  by  the  Chicago,  Ottawa  A 
Peoria  of  a  trackage  charge  of  $1  per  car  in  excess  of  the  published 
rates  applicable  on  traffic  from  and  to  its  plant  at  Marseilles  is  un- 
lawful, unreasonable,  unjustly  discriminatory,  and  unduly  prejudi- 
cial. We  are  asked  for  an  order  requiring  that  defendants  cease  and 
desist  from  assessing  this  charge  and  for  an  award  of  reparation. 

The  city  of  Marseilles  is  served  by  the  Chicago,  Rock  Island  &  Pa- 
cific and  the  Chicago,  Ottawa  &  Peoria,  hereinafter,  respectively,  re- 
ferred to  as  the  Rock  Island  and  the  Peoria.  Besides  its  main-line 
tracks  at  Marseilles,  the  Peoria  owns  a  branch-line  track  which  ex- 
tends from  a  connection  with  the  Rock  Island  to  complainant's  plant 
and  to  the  plants  of  two  other  industries  adjacent  thereto.  The  dis- 
tance from  complainant's  plant  to  the  tracks  of  the  Rock  Island  is 
about  2,000  feet    This  spur  track  was  built  in  1906  by  the  Rock 
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Island  for  the  Marseilles  Land  &  Water  Power  Company.  Evidence 
was  offered  for  the  purpose  of  showing  that,  in  the  original  contract 
covering  the  construction  of  the  track,  the  Rock  Island  agreed  to 
"  pay  or  cause  to  be  paid  '^  the  sum  of  $1  per  car  to  the  owners  of  the 
track  if  it  should  use  it  for  the  purpose  of  transporting  thereon  the 
business  of  certain  industries.  The  contract  itself  is  not  properly 
in  evidence  ,  and  the  testimony  regarding  it  is  vague  and  conflicting. 
In  1908,  an  agreement  was  entered  into  between  the  Manufacturers 
Terminal  Railway  Company,  the  then  owner  of  the  track,  and  the 
General  Felt  &  Paper  Company,  predecessors  of  complainant,  where- 
in it  was  provided  that  the  General  Felt  &  Paper  Company,  or  its  as- 
signs, would  pay  to  the  Manufacturers  Terminal  Railway  Company, 
or  its  assigns,  for  the  use  of  the  said  track,  the  sum  of  $1  for  every 
loaded  car  moved  to  or  from  its  plant.  Title  to  the  track  was 
omveyed  to  the  Peoria  in  1910.  Complainant  succeeded  the  (General 
Felt  &  Paper  Company  and  has  been  and  still  is  paying  this  charge 
of  $1  as  agreed  by  its  predecessor.  The  two  other  industries  reached 
by  this  track  pay  a  similar  charge.  No  part  of  the  $1  charge  paid 
the  Peoria  has  b^n  or  is  received  by  the  Rock  Island. 

The  Peoria  is  an  electric  common  carrier  subject  to  the  act,  which 
files  tariffs  with  us  and  participates  in  joint  rates  on  interstate  traffic 
with  carriers  other  than  the  Rock  Island.  No  traffic  is  interchanged 
imder  joint  rates  with  the  Rock  Island  at  Marseilles.  There  is  an 
interchange  track  near  complainant's  property  which  connects  the 
main  line  of  the  Peoria  with  the  spur  track  in  question,  but  this  ap- 
pears never  to  have  been  used  for  the  interchange  of  through  traffic 
moved  in  connection  with  the  Rock  Island  except  that  at  present  the 
Peoria  maintains  a  switching  rate  of  $6.50  per  car  for  moving  cer- 
tain building  materials  from  this  interchange  track  to  a  point  about 
3.5  miles  from  Marseilles,  where  a  public  work  is  being  constructed. 
The  Rock  Island  moves  this  traffic  to  the  interchange  and  absorbs  $4 
of  the  charge  assessed  by  the  Peoria.  This  is  said  to  be  a  temporary 
arrangement  On  that  portion  of  its  track  which  lies  between  com- 
plainant's property  and  the  right  of  way  of  the  Rock  Island  the 
Peoria  performs  no  movement  of  traffic,  nor  does  it  provide  motive 
power  for  common  carriage.  The  Rock  Island  provides  the  motive 
power  for  moving  traffic  from  and  to  industries  on  this  track.  In  its 
tariffs  the  Rock  Island  shows  complainant's  plant  as  a  destination 
on  its  own  line,  and  there  is  no  provision  that  any  extra  switching 
charge  will  be  assessed  for  movement  from  and  to  the  same.  There  is 
ao  provision  in  any  tariff  for  the  assessing  of  this  $1  charge. 

Complainant  contends  that  the  assessment  thereof  is  unlawful 
tinder  section  6.  It  further  contends  that  it  is  the  duty  of  the  Rock 
Idand  to  furnish  this  track  as  a  facility  used  by  it  in  transporting 
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traffic  to  and  from  complainant's  plant  under  through  rates;  that 
such  through  rates  of  the  Kock  Island,  which  include  service  to  and 
from  the  plant,  must  be  presumed  to  be  adequately  compensatory 
for  all  services  performed;  and  that  the  additional  charge  paid  by 
complainant  renders  the  total  charges  unreasonable  to  the  ext^it 
of  $1  per  loaded  car. 

Section  6  of  the  act  provides  that  carriers  shall  file  their  tariffs 
with  us  showing  their  rates,  fares,  and  charges  for  the  transporta- 
tion of  freight  or  passengers,  which  tariffs  also  must  show  all  privi- 
leges or  facilities  granted  or  allowed.  The  same  section  further  pro- 
vides that  carriers  shall  not  engage  or  participate  in  the  transpor- 
tation of  passengers  or  property  unless  they  file  such  tariffs,  and 
they  are  likewise  forbidden  to  extend  to  any  shipper  or  person  any 
privileges  or  facilities  except  such  as  are  specified  in  their  tariffiB. 
It  is  clear  from  a  reading  of  this  entire  section  that  it  is  intended  to 
apply  only  to  services,  facilities,  and  privileges  granted  in  connec- 
tion with  the  actual  handling  or  movement  of  freight  or  the  trans- 
portation of,  and  the  rendering  of  specified  services  to,  passengers. 

The  previous  owner  of  this  track  did  not  move  any  traffic  over  it, 
and  the  relationship  that  existed  between  it  and  the  predecessor  of 
complainant  was  not  that  of  shipper  and  common  carrier.  The  sit- 
uation was  simply  one  wherein  an  owner  of  a  track  granted  the  use 
thereof  to  various  industries  as  a  means  of  connecting  with  the 
trunk  line,  and  exacted  compensation  therefor.  The  evidence  does 
not  indicate  that  the  Peoria's  acquisition  of  the  track  resulted  in  any 
change  in  the  relationship  that  previously  existed  between  trade 
owner  and  shipper.  The  Peoria  merely  continued  as  the  naked 
holder  of  the  title  to  the  track,  performing  no  common-carrier  serv- 
ice in  connection  therewith.  The  fact  that  the  Peoria  is  a  common- 
carrier  corporation  subject  to  the  act  generally  does  not  operate  as 
a  bar  to  its  engaging  in  lawful  business  activities  other  than  common 
carriage.  Charges  in  connection  with  such  activities  are  not  a 
proper  subject  of  tariff  publication.  In  this  connection  it  should  be 
noted  that  the  Peoria  attempted  to  file  a  tariff  effective  April  21, 1921, 
wherein  it  provided  a  charge  of  $2,  to  be  assessed  by  it  on  all  loaded 
cars  handled  at  Marseilles  by  the  Bock  Island  over  the  Peoria's 
tracks.  This  tariff  was  rejected  by  us  on  the  ground  that  it  sought 
to  make  a  charge  for  services  performed  by  another  carrier.  The 
fact  that  payment  is  made  per  car  perhaps  makes  it  savor  somewhat 
of  a  transportation  charge.  But  this  is  simply  a  convenient  method 
of  measuring  the  amount  to  be  paid  by  complainant  for  the  use  of 
the  track.  The  nature  of  the  transaction  is  the  same  as  if  the  amount 
w«ire  fixed  at  a  certain  sum  per  annum. 
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The  contention  that  the  track  in  question  is  a  facility  of  the  Bock 
Island  which  it  is  the  duty  of  that  carrier  to  furnish,  is  equally 
untenable.  There  is  no  duty  on  the  part  of  a  common  carrier  sub- 
ject to  the  act  to  provide  tracks  off  its  lands  to  effect  connection  with 
an  industry.  If  an  industry  desires  connection  with  a  trunk  line, 
the  duty  devolves  upon  it  to  make  arrangements  for  the  procuring 
of  a  spur.  Paragraph  9  of  section  1  makes  it  the  duty  of  a  common 
carrier  under  stated  circumstances  to  construct,  maintain,  and  operate, 
upon  reasonable  terms,  switch  connections  with  private  sidetracks 
which  may  be  constructed  to  connect  with  its  rails  by  shippers  ten- 
dering interstate  conmierce.  But  this  duty  does  not  arise  until  the 
shipper  has  provided  the  sidetrack.  Ralston  Taumsite  Co.  v.  M.  P. 
Ry.  Co.^  22  I.  C.  C,  854.  In  the  instant  case  complainant's  prede- 
cessor and  concerns  similarly  located,  instead  of  constructing  their 
own  switch  tracks  up  to  the  Rock  Island  right  of  way,  elected  to  enter 
into  an  agreement  with  a  third  party  for  the  privilege  of  being 
served  by  a  then  existing  track,  to  which  arrangement  complainant 
has  succeeded.  It  is  true,  as  previously  indicated,  that  the  Rock 
Island  has  moved  certain  building  materials  over  this  track  to  the 
interchange  with  the  Peoria  destined  to  a  consignee  at  a  point  be- 
yond Marseilles.  This  is  a  temporary  arrangement,  the  details  of 
which  are  not  clearly  shown.  It  can  not  be  said  to  change  in  any 
way  the  character  of  this  track  with  relation  to  complainant.  The 
amount  of  consideration  that  complainant  pays  for  the  use  of  this 
track  is  a  matter  of  private  contract. 

Complainant's  allegations  of  undue  prejudice  and  unjust  discrimi- 
nation are  founded  upon  the  fact  that  industries  at  other  points  re- 
ceive and  ship  their  traffic  at  the  iSat  rates  applicable  from  and  to 
the  particular  point,  and  are  not  required  to  pay  the  additional  track- 
age charge ;  but  there  is  no  evidence  to  show  that  industries  located 
at  such  points  operate  under  trackage  arrangements  similar  to  those 
existing  between  complainant  and  the  Peoria. 

We  find  that  the  collection  of  die  charge  assailed  does  not  con- 
stitute a  violation  of  the  interstate  commerce  act,  and  that  we  are 
without  jurisdiction  to  determine  the  reasonableness  of  this  charge. 
The  complaint  will  be  dismissed. 
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No.  11385. 

GEORGE  C.  HOLT  ET  AL.,  RECEIVERS  OF  AETNA 
EXPLOSIVES  COMPANY,  INCORPORATED, 

V. 

WEST  SHORE  RAILROAD  COMPANY,  DIRECTOR 
GENERAL,  AS  AGENT,  ET  AL. 


Submitted  July  18,  1921,    Decided  March   i8,  1922. 


Double  first-class  rate  on  blasting  caps  and  electric  blasting  caps,  in  car- 
loads,  from  Port  Ewen,  N.  Y.,  to  North  Birmingham,  Ala,,  found  not  un- 
reasonable.   Refund   of  overdiarges   directed.    Ck>mplaint   dismissed. 

Max  Z.  ScfioUeky  Samuel  Rondel  and  Strasbourger  <&  SchaUek  for 
complainants. 

John  F.  Finerty^  H.  L.  WalkeT^  and  Fred  H.  Behring  for  various 
defendants. 

John  N,  SteadweU  for  southern  classification  committee  lines. 

Report  of  the  Commission. 

DnnsioK  3,  Commissioners  Hall,  Eastman,  and  Campbelu 

By  Division  8 : 
No  exceptions  were  filed  to  the  report  proposed  by  the  examiner, 
George  C.  Holt  and  Benjamin  B.  Odell,  as  receivers  of  the  Aetna 
Explosives  Company,  Incorporated,  by  complaint  filed  April  10, 
1920,  allege  in  substance  that  the  charges  assessed  on  two  carloads 
of  blasting  caps  and  electric  blasting  caps  shipped  December  28, 
1917,  and  March  16,  1918,  respectively,  from  Port  Ewen,  N.  Y., 
to  North  Birmingham,  Ala.,  were  unjust  and  imreasonable ;  and 
that  the  rates  charged  on  electric  batteries  and  connecting  and 
leading  wire  accompanying  one  of  the  shipments  were  in  excess  of 
those  legally  applicable.  The  prayer  is  for  reparation  only.  After 
hearing  and  upon  petition  of  complainants  this  proceeding  was  re- 
opened for  further  hearing,  which  has  been  had.  Rates  will  be 
stated  in  amounts  per  100  pounds.  Blasting  caps  and  electric  blast- 
ing caps  will  be  referred  to  collectively  as  caps  except  as  otherwise 
stated. 

The  ordinary  blasting  cap  is  a  cylindrical  copper  tube,  from  1  to  S 
inches  in  length,  containing  from  5  to  50  grains  of  dry  fulminate  of 
mercury,  or  its  equivalent,  and  is  fired  by  means  of  a  slow-burning 
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safety  fuse.  The  electric  blasting  cap  contains  a  small  "  bridge  *'  of 
fine  wire  through  which  an  electric  current  is  passed  to  fire  the  charge. 
Both  are  used  to  detonate  high  explosives,  are  more  sensitive  to  heat 
than  dynamite,  and  are  extremely  sensitive  to  shock — more  so  than 
either  dynamite  or  trinitrotoluol.  The  ordinary  cap  is  shipped  with- 
out the  fuse  attached ;  the  electric  cap  with  wire  attached. 

The  regulations  prescribed  by  us  for  shipping  explosives  by  freight 
place  fulminates  in  a  class  dis  inct  from  high  explosives.  These 
regulations  prohibit  transportation  of  fulminate  of  mercury  in  a  dry 
condition  except  when  contained  in  caps  and  certain  other  manufac- 
tured articles.  There  are  special  rules  for  packing  and  marking  caps 
for  shipment,  and  the  placing  of  caps  in  the  same  car  with  high  ex- 
plosives is  prohibited. 

The  first  shipment  weighed  20,283  pounds,  and  contained  17,477 
pounds  of  caps,  876  pounds  of  batteries,  and  1,930  pounds  of  wire. 
The  second  consisted  of  caps  and  weighed  21,575  pounds.  Freight 
charges  amounting  to  $645.01  and  $860.85,*  respectively,  were  col- 
lected, the  basis  for  which  is  not  clear.  The  joint  rates  applicable, 
governed  by  the  southern  classification,  were :  On  the  caps,  a  double 
first-class  any-quantity  rate  of  $2.66;  on  the  batteries,  a  first-class 
any-quantity  rate  of  $1.33;  and  on  the  wire  a  second-class  less-than- 
carload  rate  of  $1.14.  The  correct  charges  on  the  first  shipment  were 
$498.54,  and  on  the  second  $573.90.  The  overcharges  were  $146.47 
and  $286.95,  respectively. 

There  was  contemporaneously  applicable  from  and  to  these  points 
on  shipments  of  dynamite  and  other  high  explosives  a  joint  first-class 
rate  of  $1.33,  governed  by  the  southern  classification.  Complainants 
contend  that  the  rate  on  caps  should  not  have  been  higher,  and  refer 
to  Aetna  Explosives  Co.  v.  C.  <&  E.  I.  R.  R.  Co.,  52  I.  C.  C,  26,  and 
the  cases  cited  therein;  which  hold  that  the  first-class  rates  in 
carloads,  and  double  first-class  rates  in  less  than  carloads,  are  the 
maximum  reasonable  rates  on  high  explosives. 

Caps  were  not  specifically  rated  in  southern  classification  until 
August  26,  1907,  when  there  was  added  an  any-quantity  rating  of 
double  first  class,  the  same  its  applied  on  less-than-carload  quantities 
of  high  explosives  and  black  powder.  The  same  rating  on  caps  was 
contemporaneously  carried  in  western  classification.  In  official  ter- 
ritory caps  and  other  explosives  are  subject  to  the  tariffs  of  the  indi* 
▼idual  lines.  No  application  for  a  carload  rating  on  caps  was  ever 
made  to  the  southern  carriers,  but  upon  application  filed  with  the 
western  lines  in  February,  1919,  the  western  classification  was 
amended  on  May  15,  1919,  and  the  southern  classification  on  June 
10, 1919,  by  providing  a  carload  rating  of  first  class  and  a  less-than- 
carload  rating  of  double  first  class. 
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Caps  do  not  move  in  carload  quantities  to  any  great  extent.  Fnmi 
December,  1917,  to  February,  1921,  a  period  of  over  three  years,  59 
carloads  of  caps  were  shipped  from  Port  Ewen  to  various  destina- 
tions. Seven  of  these  shipments,  including  the  two  on  whidi  the 
rates  are  assailed,  moved  to  North  Birmingham,  this  being  the  ex- 
tent of  the  movement  from  Port  Ewen  into  southern  classification 
territory.  The  market  value  of  caps  was  shown  to  have  been  about 
$1.50  per  pound  when  the  shipments  moved,  while  that  of  dynamite 
varied  from  17.4  cents  to  22.5  cents  per  pound,  and  other  high  ex- 
plosives and  materials  used  in  their  manufacture  from  1.6  cents  to  70 
cents  per  pound.  Caps  are  not  as  heavy  as  high  explosives.  Of  the 
59  shipments  referred  to,  22  weighed  more  than  the  minimum  weight 
of  20,000  pounds,  the  heaviest  being  83,276  pounds. 

We  find  that  the  rate  applicable  on  blasting  caps  and  electric  blast- 
ing caps  was  not  unreasonable.  The  overcharges,  with  interest, 
should  be  promptly  refunded.  An  order  will  be  entered  dismissing 
the  complaint. 

Campbell,  Commissioner^  dissenting: 

I  do  not  think  a  higher  rate  on  blasting  caps  than  the  rate  up<m 
dynamite  can  be  justified.  Dynamite  takes  first  class.  Blasting  caps 
should  be  given  the  same  rating. 
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No.  11668. 
CHITTENDEN  &  EASTMAN  COMPANY 

V. 

DIBECTOR  GENERAL,  AS  AGENT,  ATLANTIC  &  YADKIN 

RAILWAY  COMPANY,  ET  AL. 


BuhmUted  May  12, 1921.    Decided  March  18,  1922. 


Rates  on  fomitnre,  In  carloads,  from  North  Carolina  and  Virginia  points  to 
Burlington,  Iowa,  found  not  unreasonable  or  unjustly  discriminatory,  but 
unduly  prejudicial  and  In  violation  of  section  4.  Reparation  denied. 
Undue  prejudice  ordered  removed. 

Leo  E.  Golden  and  Clarence  S.  Bather  for  complainant. 
W.  N.  McOeheej  Charles  J.  Rixey,  jr.,  Fred  H.  Behring,  M.  H. 
MiaeQuoamy  and  O.  A.  Ho f elder  for  defendants. 

Repokt  of  the  Cokmissiok. 

Division  8,  CoKMisaiOKKRs  ILaii,  Eastman,  and  Campbell. 

Bt  DnrmoN  8 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner.  Our  conclusions  differ  in  some  respects  from  those 
recommended  by  him. 

Complainant,  a  corporation  engaged  in  the  furniture  business  at 
Burlington,  Iowa,  by  complaint  filed  July  19,  1920,  as  amended^ 
alleges  that  the  rates  on  furniture  in  carloads  from  points  in  North 
Carolina  and  Virginia  to  BurlingUm  are  unreasonable,  unjustly 
discriminatory,  unduly  prejudicial,  and  in  violation  of  the  long-and- 
Aort-haul  provision  of  section  4  of  the  interstate  commerce  act.  We 
are  asked  to  prescribe  rates  for  the  future  and  to  award  reparation. 
Bates  will  be  stated  in  amounts  per  100  pounds. 

Complainant  makes  no  point  of  its  allegation  of  unreasonableness 
and  only  seeks  an  equitable  and  fair  relationship  of  rates  with  its 
competitors. 

Prior  to  June  26, 1918,  the  rate  on  furniture  of  certain  descriptions 
from  about  87  producing  points  in  North  Carolina  and  Virginia 
to  Buiiington  was  74.8  cents.  On  that  date  it  was  increased  to 
98J^  cents  pursuant  to  (General  Order  Na  28  of  the  Director  General 
of  Railroads.  On  August  26,  1920,  it  was  increased  to  $1,255.  The 
present  rate  is  a  combination  of  commodity  rates  of  $1,075,  mini-  * 
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mum  12,000  pounds  to  Chicago,  111.,  and  18  cents,  minimum  20,000 
pounds,  beyond.  The  factor  from  Chicago  to  Burlington  on  a  gen- 
eral mixture  of  furniture  would  be  54.5  cents,  making  a  combination 
of  $1.62. 

Complainant  receives  regularly  a  substantial  number  of  carload 
shipments  of  furniture  from  Mount  Airy,  Drexel,  Winston-Salem, 
High  Point,  and  Sheffield,  N.  C,  and  Bassett,  Va.  The  record 
leaves  in  doubt  whether  complainant's  shipments  move  through  Chi- 
cago, Peoria,  or  St.  Liouis.  After  arrival  at  Burlington  other  kinds 
of  furniture,  such  as  upholstered  pieces  and  mattresses,  are  added 
and  the  cars  are  reshipped  to  points  in  Iowa,  especially  to  points 
west  of  the  Missouri  River  in  Kansas,  Colorado,  and  Nebraska. 
Complainant  competes  with  other  jobbers  located  at  Chicago;  Des 
Moines,  Iowa;  Omaha,  Nebr.;  Sioux  City,  Iowa;  St.  Joseph,  Mo.; 
and  Kansas  City,  Mo.  It  also  competes  with  certain  North  Caro- 
lina manufacturers  who  sell  direct  to  local  dealers  at  points  in  Iowa 
such  as  Ottumwa  and  Oskaloosa.  Burlington  is  directly  interme- 
diate to  the  latter  points  over  the  Chicago,  Burlington  &  Quincy. 
From  Winston-Salem,  N.  C,  a  representative  point,  there  is  a  joint 
rate  to  Des  Moines  of  $1,805,  applicable  both  to  less-than-carload 
and  carload  shipments,  minimum  12,000  pounds,  and  a  combination 
rate  of  $1.34  to  all  of  the  competitive  points  on  the  Missouri  Kiver, 
composed  of  a  joint  proportional  rate  of  96  cents,  minimum  12,000 
pounds,  to  all  east-bank  Mississippi  River  crossings,  and  local  or 
joint  rates  of  88  cents,  minimum  ^,000  pounds,  beyond.  Prior  to 
June  25,  1918,  proportional  rates  were  in  effect  to  Missouri  Biver 
cities  from  east-bank  Mississippi  River  crossings,  but  since  that 
date  the  proportionals  have  been  applied  only  from  the  west- bank 
crossings  to  Missouri  River  cities. 

The  proportional  rate  to  east-bank  crossings  applies  in  combination 
with  local  rates  to  points  west  of  the  Mississippi  such  as  Middletown, 
about  15  miles  west  of  Burlington,  but  not  to  points  on  the  west  bank 
such  as  Burlington.  The  present  through  rate  to  Middletown  is 
$1,195,  composed  of  the  proportional  rate  of  96  cents  to  East  Bar- 
lington  and  23.5  cents,  minimum  12,000  pounds,  beyond.  Burling- 
ton is  directly  intermediate  to  Middletown  over  the  Chicago,  Bur- 
lington A  Quincy.  This  departure  from  the  long-and-short-haid 
provision  of  section  4  is  not  protected.  Other  violations  of  that  pro- 
▼isicm  are  caused  by  reason  of  the  higher  minimum  of  20,000  pounds 
under  the  rate  from  Chicago  to  Burlington.  For  example,  the 
charges  per  car  of  12,000  pounds  under  the  rate  of  $1.32,  tniTiimnm 
12,000  pounds,  to  Ottumwa  would  be  $158.40,  and  to  Burlington,  under 
the  combination  rate  of  $1,075,  minimum  12,000  pounds,  to  Chicago 
and  18  cents,  minimum  20,000  pounds,  beyond,  $165.  Such  violatioiiB 
should  be  promptly  corrected. 
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The  charges  per  car  of  12,000  pounds  under  the  joint  rate  of 
$1,305  to  Des  Moines  would  be  $156.60  and  thus  less  than  on  a  like  ship- 
ment under  the  combination  rate  to  Burlington.  Defendants  state  that 
the  traffic  to  Des  Moines  is  handled  throiigh  St.  Liouis  and  lines  be- 
yond by  which  Burlington  is  not  intermediate.  They  further  state 
that  the  rate  to  Des  Moines  is  the  only  instance  of  a  joint  rate  to  a 
point  in  Iowa,  and  that  it  is  their  purpose  to  withdraw  it.  If  the 
joint  rate  were  canceled  the  combination  rate  would  be  $1,425,  com- 
posed of  the  proportional  rate  of  96  cents  to  east-bank  Mississippi 
River  crossings,  plus  the  local  third-class  rate  of  46.5  cents  beyond, 
or  17  cents  higher  than  the  rate  to  Burlington.  As  above  indicated, 
the  present  spread  of  Des  Moines  over  Burlington  is  5  cents  for  the 
additional  haul  of  about  202  miles,  the  distances  from  Winston-Salem, 
as  shown  in  complainant's  exhibits,  being  1,024.8  miles  to  Burling- 
ton and  1,226.8  miles  to  Des  Moines.  The  combination  of  $1,425 
would  be  higher  than  the  present  rate  of  $1.34  to  Omaha,  The  pres- 
ent spread  of  Des  Moines  over  Burlington  is  too  low,  but  defendants 
would  not  be  warranted  in  establishing  a  rate  to  Des  Moines  higher 
than,  or  as  high  as,  the  rate  to  Omaha.  Defendants  do  not  admit 
that  the  present  relationship  is  unduly  prejudicial  to  Burlington  and 
unduly  preferential  of  Des  Moines. 

The  distance  to  Omaha,  a  representative  Missouri  River  city,  is 
1,800.3  miles  from  lYinston-Salem,  as  shown  in  complainant's  ex- 
hibit, or  275.5  miles  and  about  27  per  cent  farther  distant  than 
Burlington.  The  rate  to  Omaha  is  $1.34  or  8.5  cents  and  »bout  6.7 
per  cent  higher  than  the  rate  to  Burlington.  The  present  spread  in 
the  rates  to  Missouri  River  cities  over  Burlington  does  not  give  Bur- 
lington the  advantage  of  her  geographical  location.  The  car-mile 
earnings  imder  the  rate  from  Winston-Salem  to  Burlington,  using 
the  12,000-pound  minimum  for  the  factor  to  Chicago  and  20,000 
pounds  for  the  factor  from  Chicago,  are  16.6  cents.  Under  the  rate 
to  Omaha,  using  the  12,000-pound  minimum  for  the  proportional 
rate  to  the  river  and  20,000  pounds  beyond,  the  car-mile  earnings  are 
14.7  cents.    The  earnings  under  these  rates  are  not  unreasonably  high. 

Complainant  shows  that  it  is  at  a  serious  disadvantage  in  the 
sale  of  its  products,  particularly  at  points  west  of  the  Missouri 
River,  because  it  must  absorb  amounts  ranging  from  $29.16  to  $49.80 
per  car,  the  equivalent  of  about  25  cents  per  100  pounds  additional 
freight  charges  on  cars  reshipped  to  local  dealers  west  of  the  Mis- 
souri River.  It  must  absorb  this  difference  in  order  to  meet  the 
competition  of  shippers  located  at  the  Missouri  River  cities,  and 
this  difference,  complainant's  witness  testifies,  is  due  entirely  to  the 
relative  adjustment  of  the  inbound  rates  to  Burlington,  as  com- 
pared with  the  rates  to  the  Missouri  River  cities,  and  not  to  the 
outbound  or  reshipping  rates  to  points  west  of  the  Missouri  River. 
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Complainant  contends  that  the  proportional  rate  of  96  cents  to 
east-bank  Mississippi  River  crossings  should  be  made  to  apply  to 
the  west  bank  also  and  that  the  local  rate  to  Burlington  should  be 
made  the  same  as  this  proportional  rate.  In  answer  to  this,  defend- 
ants show  that  the  proportional  rate  to  East  St.  Louis,  111.,  for 
example,  does  not  apply  to  St.  Louis,  Mo.,  and  that  the  rate  from 
Winston-Salem  to  St.  Louis  is  slightly  higher  than  the  rate  to  Bur- 
lington. The  question  of  a  reinstatement  of  the  application  of  the 
proportional  rates  to  west-bank  crossings  is  not  in  issue  in  this 
proceeding  and  nothing  herein  should  be  construed  as  sanctioning 
or  condemning  the  present  application  of  the  proportional  rates. 

Complainant  contends  that  the  rate  to  Burlington  should  not 
exceed  the  rate  to  Chicago,  and  states  that  the  high  terminal  ex- 
penses at  Chicago  offset  the  additional  distance  to  Burlington.  This 
contention  is  not  sustained  upon  the  present  record. 

Defendants  state  that  the  minimum  of  12,000  pounds  under  the 
rate  to  Des  Moines  was  erroneously  established.  No  justificaticm 
appeara  for  different  minima  in  connection  with  the  factor  from 
Chicago  to  Burlington  and  the  joint  rate  to  Des  Moines.  This  dis- 
parity contributes  to  the  disadvantage  under  which  Burlington  is 
placed,  and  the  minima  under  the  rates  to  both  points,  as  well  as  the 
Missouri  River  cities,  should  be  the  same.  This  record  would  not 
justify  a  finding  as  to  what  would  be  a  reasonable  minimum  in  con- 
nection with  the  rates  to  these  points. 

We  find  that  the  rates  assailed  were  not  and  are  not  unreasonable 
or  unjustly  discriminatory,  but  that  they  are,  and  for  the  future  will 
be,  unduly  prejudicial  to  Burlington  and  unduly  preferential  of  Des 
Moines  and  the  Missouri  River  cities  to  the  extent  that  the  rates 
to  Burlington  exceed  15  cents  less  than  the  rates  contemporaneously 
maintained  to  Des  Moines  and  18.5  cents  less  than  the  rates  contem- 
poraneously maintained  to  Omaha  and  oUier  points  takin^Br  Missouri 
River  cities'  rates. 

Damages  have  not  been  proven  with  sufficient  particularity  to 
warrant  an  award  of  reparation.  An  appropriate  order  will  be 
entered. 

Campbeix,  Commissioner^  dissenting  in  part : 

The  departures  from  the  long-and-short-haul  provision  of  section  4 
are  not  protected  by  appropriate  application  to  this  commission  for 
permission  to  violate  the  fourth  section.  Following  my  dissent  in 
Anaconda  Copper  Mining  Co.  v.  Director  General,  64  I.  C.  C,  136, 
189,  I  can  not  concur  in  the  finding  which  denies  reparation.  The 
rates  charged  to  the  intermediate  points  are  illegal  and  refund  should 
be  required  of  the  unlawful  charges  collected. 
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No.  11661. 

UNITED  VERDE  EXTENSION  MINING  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


SubfMtied  April  7,  19tl.    Decided  March  18,  19tt. 


Defendant's  failure  to  accord  switching  service  on  intrastate  shipments  of  ore 
at  Glarkdale.  Aris.,  found  not  In  violation  of  the  interstate  commerce  act 
or  the  Federal  control  act    Oomplaint  dismissed. 

E.  H.  B.  Avert/  for  complainant. 

E.  W.  Camp  and  O.  H.  Baker  for  director  general. 

Refobt  of  the  Commission. 

D1Y1310K  3,  C0MMI8810NEB8  HaTjI*,  Eastman,  and  Camfbeu^. 

Bt  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  mining  and  smelting  copper  ore  at 
Jerome  and  Verde,  Ariz.,  alleges  that  the  switching  charge  of  $2.60 
per  car  collected  on  273  carloads  of  ore  shipped  intrastate  between 
April  80  and  June  23,  1919,  from  its  mine  near  Clarkdale,  Ariz.,  to 
its  smelter  at  Verde,  were  unreasonable,  unjustly  discriminatory, 
nnduly  prejudicial,  and  in  violation  of  section  10  of  the  Federal 
control  act,  in  that  ^^  the  defendant  performed  no  service  whatsoever 
in  the  movement  of  the  cars  concerned."  We  are  asked  to  award 
reparation. 

The  mines  of  complainant  are  on  the  Verde  Tunnel  &  Smelter 
Railroad,  hereinafter  called  the  Verde  Tunnel,  which  extends  from 
Clarkdale  to  Jerome,  about  10  miles.  The  smelter  is  at  Verde,  about 
4  miles  south  of  Clarkdale,  on  the  Arizona  Extension  Railroad,  an 
industrial  line  owned  by  complainant,  which,  according  to  com- 
plainant's witness,  ^  is  not  operating  as  a  common  carrier.''  Neither 
of  these  roads  was  under  Federal  control  during  the  period  here 
considered.  Prior  to  February  28, 1919,  traffic  between  the  mine  and 
the  smelter  was  handled  by  tiie  Verde  Tunnel  to  transfer  tracks  at 
Clarkdale,  moved  thence  by  defendant's  power  over  the  Atchison, 
Topeka  ft  Santa  Fe  tracks  approximately  1.75  miles,  and  turned  over 
to  the  Arizona  Extension  for  delivery  at  the  smelter.  Defendant, 
until  February  28,  1919,  maintained  a  switch  engine  at  Clarkdale 
for  the  performance  of  this  switching  service,  and  under  the  pub- 
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lished  tariffs  assessed  therefor  a  switching  charge  of  $2.50  per  car. 
Complainant's  mines  and  smelters  ceased  operation  because  of  a 
strike,  and  defendant  removed  the  switch  engine  from  Clarkdale 
on  that  date  and  did  not  return  it  until  June  23, 1919.  In  the  mean- 
time complainant  had  resumed  operations,  and  on  or  about  April 
30  shipments  began  to  move  from  the  mines  to  the  smelter.  Until 
June  23  the  switching  service  theretofore  performed  by  defendant 
was  ddne  by  complainant's  employees  with  a  locomotive  belonging 
to  complainant.  Under  a  standing  billing  arrangement  between  the 
Verde  Tunnel  and  defendant,  the  former  issued  the  waybills  and  the 
latter  the  freight  bills.  Charges  of  $2.50  per  car  were  collected 
from  complainant  as  though  defendant  had  in  fact  performed  the 
switching  service.  Complainant  asks  for  reparation  in  this  amount, 
but  is  willing  to  pay  defendant  50  cents  a  car  for  the  use  of  the 
Santa  Fe  tracks.  Its  basis  for  this  charge  is  that  the  distance  is 
less  than  2  miles  and  that  25  cents  per  car-mile  would  be  adequate 
revenue  for  the  use  of  the  tracks. 

In  the  absence  of  the  switch  engine,  defendant's  road  engine  and 
crew,  which  serve  the  branch  reaching  Clarkdale,  made  frequent  if 
not  daily  trips  to  Clarkdale.  The  road  crew  performed  some  switch- 
ing at  Clarkdale,  but  apparently  did  not  have  sufficient  time  to  per- 
form the  switching  required  on  complainant's  shipments. 

The  testimony  is  uncontroverted  that  complainant  made  request  of 
defendant's  local  agent  for  performance  of  the  switching  service ;  that 
the  agent  informed  complainant  that  the  road  crew  and  engine  could 
not  do  the  switching  on  account  of  lack  of  time,  and  requested  the 
superintendent  of  the  Arizona  Extension  to  send  locomotives  on  de- 
fendant's tracks  and  perform  the  service;  and  that  the  Arizona 
Extension  switched  the  cars  in  pursuance  of  this  request.  In  sup- 
port of.  its  allegations  complainant  relies  upon  the  fact  that  it  has 
been  required  to  pay  for  a  service  which  was  not  rendered,  but  which 
it  was  required  to  perform  itself,  a  requirement  not  imposed  upon 
other  shippers  at  that  or  other  points. 

It  is  apparent  that  the  Arizona  Extension  acted  as  an  agency  of  de- 
fendant, at  his  request,  in  performing  the  switching  services.  If 
complainant  had  not  owned  the  Arizona  Extension  the  situation 
would  present  no  difficulty.  The  complainant  would  clearly  be  under 
obligation  to  pay  to  defendant  his  published  switching  diarges,  no 
more  and  no  less,  and  defendant  would  have  to  pay  the  Arizona  Ex- 
tension what  the  switching  was  worth,  whether  more  or  less  than  de- 
fendant's published  charge.  If  either  failed  to  pay,  the  recourse 
would  be  to  the  courts,  not  to  us.  That  situation  is  not  materially 
changed  by  the  fact  that  complainant  owned  and  operated  the 
Arizona  Extension.    As  shipper,  complainant  had  to  pay  the  pub- 

esLca 


UNITED  VEBDE  EXTENSION  MINING  OO.  V.  DIBECTOR  GENERAL.    273 

lished  charges.  As  agent,  it  is  entitled  to  compensation  from  de- 
fendant for  what  its  services  under  that  employment  were  worth, 
and  may  sue  for  it  in  a  court  of  competent  jurisdiction. 

Following  Butherfard'Brede  Co.  v.  Director  General^  61  I.  C.  C, 
615,  we  find  that  defendant's  failure  to  accord  switching  service  on 
these  shipments,  or  to  reimburse  complainants  for  furnishing  said 
service,  was  not  in  violation  of  the  interstate  commerce  act  or  of  the 
Federal  control  act    The  complaint  will  be  dismissed* 
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No.  11940. 

GREAT  LAKES  DREDGE  &  DOCK  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ILLINOIS  CENTRAL 

RAILROAD  COMPANY,  ET  AL. 


Bubmitted  September  26,  1921,    Decided  March  25,  1922. 


Rates  and  switching  charge  on  riprap  stone,  in  carloads,  from  the  Bedford 
(Ind.)  district  to  Chicago,  111.,  found  not  unreasonable  or  otherwise  un- 
lawful.   Complaint  dismissed. 

A.  L,  Getty 8  for  complainant. 

William  F.  Peter^  C.  C.  Hine^  and  E.  A.  Smith  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Haix,  Eastman,  anp  Campbell. 

By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation,  engaged  in  general  marine  construc- 
tion, by  complaint  filed  November  6,  1921,  alleges  that  the  rate  of 
$1.50  charged  by  the  Chicago,  Indianapolis  &  Louisville,  and  the 
Chicago,  Terre  Haute  &  Southeastern,  hereinafter  called  the  Monon 
and  the  Terre  Haute,  respectively,  on  riprap  stone,  in  carloads, 
which  moved  over  their  respective  lines  from  the  Bedford  (Ind.) 
district  to  Chicago,  111.,  during  the  period  from  September  23,  1918, 
to  March  1, 1920,  was  unreasonable  to  the  extent  that  it  exceeded  $1.20, 
the  contemporaneous  rate  of  the  Illinois  Central  from  the  same  gen- 
eral district  to  Chicago.  It  further  alleges  that  the  assessment  of  an 
additional  charge  of  50  cents  by  the  Illinois  Central  for  switching 
these  shipments  to  its  pier  track  No.  1,  at  the  foot  of  South  Water 
Street  in  Chicago,  was  unreasonable.  We  are  asked  to  award  repa- 
ration-, to  establish  the  lower  basis  of  rates  for  the  future,  and  to 
eliminate  the  switching  charge.  Eates  and  charges  are  stated  in 
amounts  per  net  ton,  the  unit  of  weight  used  in  this  report. 

Kiprap  stone,  a  waste  product  of  stone  quarries,  is  used  by  com- 
plainant in  breakwater  construction  along  the  lake  front  at  Chicago. 
The  stones  weigh  from  5  to  15  tons  each  and  are  transported  in 
coal  cars  or  on  flat  cars,  preferably  in  coal  cars,  because  of  less 
trouble  with  shifting  of  the  load. 
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The  Terre  Haute,  on  October  6,  1916,  and  the  Monon,  on  October 
7,  1915,  established  a  90-cent  commodity  rate  on  riprap  stone  from 
points  in  the  Bedford  district  to  Indiana  Harbor,  Ind.,  within  the 
Chicago  switching  district,  where  a  similar  breakwater  project  was 
under  way.  Effective  April  1, 1917,  after  completion  of  the  work  they 
canceled  this  rate,  believing  it  too  low,  and  restored  the  former  com- 
modity rate  of  $1.16.  On  May  14,  1917,  the  Illinois  Central  pub- 
lished a  90-cent  commodity  rate  from  Bloomington,  Ind.,  near  Bed- 
ford, to  Chicago.  Comparatively  few  shipments  moved  over  the 
Illinois  Central,  which  state^  that  it  was  largely  through  inad- 
vertence that  its  former  rate  of  $1.16  was  not  also  restored.  These 
rates  were  increased  under  the  general  increases  authorized  from 
time  to  time,  and  on  June  25,  1918,  became  $1.50  over  the  Monon 
and  the  Terre  Haute  and  $1.20  over  the  Illinois  Central,  the  rates 
in  effect  when  the  shipments  moved.  The  rate  is  now  $2.10  over  all 
three  lines. 

Complainant  contends  that  the  rate  over  the  Monon  and  the 
Terre  Haute  for  distances  ranging  from  245  to  262  miles  should 
not  be  higher  than  that  over  the  Illinois  Central  for  a  distance  of 
approximately  309  miles.  It  compares  the  rate  of  the  Monon  and 
the  Terre  Haute  with  rates  on  crushed  stone  from  Kankakee  and 
Lehigh,  III.,  to  points  in  southern  Illinois,  and  between  points  in 
Wisconsin,  and  with  rates  on  bituminous  coal  from  Indiana  points 
to  Chicago.  Defendants  criticize  these  comparisons  on  the  ground 
that  the  Illinois  stone  rates  cover  transportation  southbound  from 
the  points  named,  in  the  direction  of  the  empty  coal-car  movement, 
the  reverse  of  the  fact  here,  and  contend  that  rates  on  coal  lower 
than  those  on  riprap  stone,  are  justified  by  the  much  greater  ton- 
nage of  coal.  They  offer  comparisons  between  the  rates  attacked 
and  rates  on  coal,  cement,  common  brick,  common  or  fire  clay  or 
shale,  crushed  stone,  and  wooden  piling  from  Indiana  and  Ohio 
points  to  Chicago. 

A  witness  for  defendants  testified  that  the  90-cent  rate  established 
by  the  Monon  and  the  Terre  Haute  was  a  low  rate  made  to  obtain 
traffic  for  equipment  which  otherwise  would  have  been  idle. 

Defendants  also  state  that  greater  service  is  required  in  gathering 
shipments  of  riprap  stone,  a  car  or  two  at  a  time,  from  scattered 
refuse  heaps  than  in  loading  building  stone  from  collection  points, 
in  cuts  of  cars,  and  that  there  is  greater  service  and  hazard  in  trans- 
porting riprap  stone  than  building  stone  on  flat  cars.  The  rates 
of  the  Monon  and  the  Terre  Haute  on  riprap  stone  from  Bedford  to 
Chicago  are,  and  for  a  number  of  years  have  been,  approximately 
50  per  cent  of  the  rates  on  commercial  building  stone.  In  HeMmaier 
V.  (7.,  /.  <6  L.  Ry.  Co.^  49  I.  C.  C,  81,  commodity  rates  on  rough 
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building  stone  from  the  Bedford  district  to  Chicago,  higher  than  the 
contemporaneous  sixth-class  rates  that  would  have  applied  in  their 
absence,  were  found  not  unreasonable.  The  fact  that  a  lower  rate 
was  applicable  over  the  Illinois  Central  than  over  the  Monon  and 
the  Terre  Haute  does  not  in  itself  warrant  a  finding  that  the  rate 
of  the  latter  two  lines  was  unreasonable,  and  the  record  otherwise 
does  not  warrant  such  a  finding. 

Those  shipments  moving  over  the  Terre  Haute  were  classified  by 
the  Baltimore  &  Ohio  Chicago  Terminal  in  its  Barr  yard.     The 
latter  carrier  alternated  monthly  with  the  Illinois  Central  in  switch- 
ing them  from  that  yard  to  Biverdale,  1.75  miles,  from  which  point 
the  Illinois  Central  switched  them  to  its  pier  track  No.  1,  a  distance 
of  17  miles.    Those  moving  over  the  Monon  were  classified  by  the 
Belt  Railway  of  Chicago  in  its  clearing  yard.    From  there  they  were 
switched  by  the  Illinois  Central  over  the  rails  of  the  Belt  Railway 
to  Bumside,  8.6  miles,  thence  over  its  own  rails  to  its  pier  track 
No.  1,  a  distance  of  12  miles.    The  50-cent  charge  of  the  lUinois 
Central,  which  has  since  been  increased  to  70  cents,  applied  from 
Riverdale  and  from  Bumside.    The  charges  of  the  two  terminal 
lines  named,  $6  per  loaded  and  $3  per  empty  car,  were  absorbed  by 
the  Terre  Haute  and  the  Monon. 

Complainant  contends  that  the  Illinois  Central's  pier  track  No.  1 
should  be  listed  in  Agent  Lowrey's  tariff  as  an  industry  track.  Under 
that  tariff  the  line-haul  carrier  would  then  absorb  the  switching 
charge  of  the  Illinois  Central.  This  point  of  delivery  is  a  less-than- 
carload  freight  station  of  the  Illinois  Central,  which  was  opened  to 
complainant's  shipments  as  affording  the  only  practicable  point  of 
delivery.  The  shipments  were  transferred  from  this  track  to  the 
place  of  their  use  by  barges,  into  which  they  were  loaded  by  com- 
plainant, usually  from  the  cars. 

The  record  affords  no  basis  for  finding  that  this  pier  track  should 
be  listed  as  an  industry  track  of  the  Illinois  Central,  or  that  the 
charge  of  the  Illinois  Central  is  unreasonable. 

We  find  that  the  rates  and  switching  charge  assailed  were  not 
and  are  not  unreasonable  or  otherwise  onlawfuL    The  complaint 

will  be  dismissed. 
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No.  12476. 
MURRAY  &  LAYNE  COMPANY 

V. 

ATCmSON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


Sitbtnitted  November  21,  1921.    Decided  March  18,  1922. 


Rates  on  apples,  in  carloads,  from  Monitor  and  Wenatchee,  Wash.,  to  Deming, 
N.  Mez.,  fonnd  not  unreasonable.  Damage  as  a  result  of  alleged  undue 
prejudice  not  shown.    Ck>mplalnt  dismissed. 

Hugh  H,  Williams  and  Edwin  F.  Coord  for  complainant. 

T.  J.  Norton^  F.  E.  Andrews^  and  F.  P.  Crvice  for  defendants. 

Report  of  the  Commission. 

DivisiOK  3,  Commissioners  Hali^  Eastman,  and  CAMPSEiXb 
Br  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner. 

Complainant,  a  corporation  engaged  in  the  wholesale  grocery  and 
produce  business  at  Deming,  N.  Mex.,  by  complaint  filed  February 
27,  1921,  alleges  that  the  rate  charged  on  three  carloads  of  apples 
shipped  to  Deming  during  November,  1918,  two  from  Monitor, 
Wash.,  and  one  from  Wenatchee,  Wash.,  was  unjust,  unreasonable, 
and  unduly  prejudicial  We  are  asked  to  award  reparation.  Rates 
will  be  stated  in  cents  per  100  pounds. 

Monitor  and  Wenatchee  are  on  the  Great  Northern.  The  ship- 
ments  aggregating  111,474  pounds,  moved  over  that  road  to  Spokane, 
Wash.,  thence  over  the  Union  Pacific  system  to  Denver,  Colo.,  and 
the  Atchison,  Topeka  &  Santa  Fe  through  Rincon,  N.  Mex.,  to 
Deming,  2,329  and  2,822  miles,  respectively.  Charges  of  $1,621.62 
were  coUed^  at  a  combination  rate  of  $1,866,  composed  of  a  com- 
modity rate  of  $1.10  to  El  Paso,  Tex.,  and  the  class-C  rate  of  26.6 
cents  from  El  Paso  to  Deming.  The  shipments  did  not  pass  through 
£1  Paso,  but  it  was  the  basing  point  for  making  the  rate  to  Deming. 
Complainant  contends  that  the  rate  assessed  was  unreasonable  to  the 
extent  that  it  exceeded  $1.10.  . 

A  commodity  rate  of  $1.10  was  contemporaneously  in  effect  on 
apples  in  carloads  from  Monitor  and  Wenatchee  to  El  Paso  and 
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Dallas,  Tex,,  New  Orleans,  La.,  Kansas  City  and  St  Louis,  Mo., 
Chicago,  111.,  and  New  York,  N.  Y.,  from  2,187  to  2,924  miles.  The 
same  rate  applied  on  apples  from  Everett,  Seattle,  Tacoma,  and 
Bellingham,  Wash.,  to  Deming,  2,115  to  2,359  miles,  and  became  ef- 
fective from  Monitor  and  Wenatchee  to  Deming  February  19,  1919. 
A  rate  of  $1  to  points  in  eastern  territory  was  in  effect  for  a  num- 
ber  of  years  prior  to  June  25,  1918.  On  that  date  it  was  increased 
to  $1.25  under  General  Order  No.  28  of  the  Director  General  of 
Railroads,  but  upon  representations  of  the  western  apple-growing 
interests  it  was  reduced  to  $1.10  on  October  23,  1918.  On  May  31, 
1919,  the  rate  to  eastern  territory,  as  well  as  the  rate  to  Deming,  w^as 
increased  to  $1,375. 

Defendants  admit  that  ordinarily  the  rate  from  Monitor  and 
Wenatchee  to  Deming  should  not  be  higher  than  to  Dallas  and 
other  eastern  points,  but  contend  that  the  $1.10  rate  from  Wash- 
ington apple-producing  territory  to  eastern  points  was  an  abnor- 
mally low  rate  which  was  established  in  order  that  producers  in 
that  territory  might  market  their  product  in  competition  with  ap- 
ples grown  in  the  East.  Local  competition  is  also  encountered  in 
marketing  apples  at  Deming.  The  rate  charged  yielded  ton-mile 
earnings  of  11.8  mills,  and,  based  on  the  average  weight  of  these  ship- 
ments, 21.8  cents  per  car-mile. 

We  find  that  the  rate  assailed  was  not  unreasonable. 

Complainant  has  not  shown  that  it  was  damaged  as  a  result  of 
any  undue  prejudice  that  may  have  existed.  The  complaint  will  be 
dismissed. 

Campbell,  Commissioner,  dissenting : 

The  rate  of  $1.10  claimed  by  complainant  was  the  contemporaneous 
general  basis  from  the  producing  points  to  eastern  and  southern 
destinations  for  similar  or  greater  distances,  and  this  rate  also  ap- 
plied to  Deming  from  other  Washington  points.  No  reason  appears 
why  Deming  should  not  have  had  the  benefit  of  the  basis  in  effect 
to  the  other  points. 
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No.  12388.* 
CHEVROLET  MOTOR  COMPANY  OF  NEW  YORK 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CHICAGO  &  EASTERN 
ILLINOIS  RAILROAD  COMPANY,  ET  AL. 


Bubmitted  September  S9, 19tl.   Decided  March  24, 19t9. 


Bates  on  auto-body  woodwork,  knocked  down,  and  on  untrimmed  floor,  toe,  and 
running  boards,  in  the  white,  in  carloads,  from  St.  Lonis,  Mo.,  to  Tarrytown, 
N.  T.,  found  not  unreasonable  or  unjustly  discriminatory.  €k>mplaint  dis- 
missed. 

Frank  A.  Oaynar,  John  T.  Smithy  and  C.  B.  Scharf  for  com- 
plainant. 

Thomas  M.  Woodward  for  director  general,  as  agent. 
Parker  McCoUester  for  defendant  carriers. 

Refobt  of  the  Commission. 

Division  8,  Commissioners  Eastman,  Potter,  and  Campbelu 

Bt  Division  3  : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation,  by  complaint  filed  February  21, 1921, 
alleges  that  the  rating  applied  for  the  transportation  of  auto-body 
woodwork,  knocked  down,  in  the  white,  in  carloads,  and  floor,  toe,  and 
running  boards,  in  the  white,  in  carloads,  from  St.  Louis,  Mo.,  to 
Tarrytown,  N.  Y.,  since  February  15, 1919,  resulted  in  the  assessment 
of  rates  which  were  and  are  unreasonable  and  unduly  discriminatory. 
We  are  asked  to  prescribe  a  rating  not  to  exceed  sixth  class,  and  to 
award  reparation. 

The  auto-body  woodwork  involved  is  similar  to  that  described  in 
Chevrolet  Motor  Co.  v.  Director  General,  59  I.  C.  C,  685,  and  the 
floor,  toe,  and  running  boards  are  the  same  as  were  under  review  in 
Chevrolet  Motor  Co.  v.  Director  General,  62  I.  C.  C,  175,  except  that 
the  boards  involved  herein  are  untrimmed,  that  is,  not  painted  or  cov- 
ered with  linoleum,  nor  with  edges  bound  with  aluminum  strapping, 
but  merely  shaped  and  bored  for  the  reception  of  attachments  and 
fittings. 


*Tlils  report  alio  anbracoo  Mo.  12888  (Bub-No.  1),  Same  v,  Saoia. 
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Between  February  15  and  December  80,  1919,  auto-body  wood- 
work, floor,  toe,  and  running  boards  were  not  specifically  rated  in 
the  classificaton,  but  the  fifth-class  rate  of  52.5  cents,  minimum 
30,000  pounds,  applicable  on  vehicle  stock  or  stuff,  in  the  white,  was 
assessed.  On  the  latter  date,  the  rating  on  vehicle  stock  or  stidT 
was  eliminated  from  the  classification  and  the  fifth-class  rating  on 
automobile  passenger  bodies,  not  finished,  completely  knocked  down, 
was  applied.  On  August  15,  1920,  the  consolidated  classification 
provided  specifically  for  auto-body  parts  at  the  fifth-class  rating. 
The  fifth-class  rate  since  August  26,  1920,  has  been  73.5  cents,  mini- 
mum 36,000  pounds. 

Complainant  seeks  the  lumber  rating,  or  sixth  class.  Auto-body 
woodwork  and  floor,  toe,  and  running  boards  do  not  constitute  a 
completed  automobile  body,  yet  they  have  undergone  certain  proc- 
esses of  manufacture  and  have  been  partly  finished.  The  boards  are 
shipped  in  mixed  carloads.  The  articles  comprising  the  body  wood- 
work  an,  also  slupped  in  mixed  carloads,  in  the  whke. 

Comparisons  of  the  rates  charged  with  those  on  lumber  and 
lumber  products  in  the  West  and  Southwest  were  made  by  the  com- 
plainant, showing  the  earnings  under  the  rates  assailed  and  those 
yielded  by  lumber  and  lumber  products.  Such  comparisons  are  of 
little  value,  because  lumber  and  its  products  move  generally  in  that 
territory  at  commodity  rates,  while  in  official  classification  territory^ 
lumber  usually  moves  at  sixth-class  rates,  and  according  to  defend- 
ants' witness,  lumber  products  invariably  move  under  the  fifth-class 
rating.  Defendants  testified  that  a  careful  search  showed  that  no 
articles  analogous  to  those  here  involved  take  less  than  the  fifth-class 
rating  in  official  classification  territory. 

To  sustain  the  contention  that  the  rates  were  unreasonable,  com- 
plainant refers  to  the  cases  previously  cited.  In  the  former,  we 
held  the  assessment  of  the  class-A  rate  on  body  woodwork  from 
St.  Louis,  Mo.,  to  Oakland,  Calif.,  unreasonable  to  the  extent  that 
it  exceeded  the  class-B  rate,  which  applied  on  built-up  wood,  sash, 
and  doors.  In  the  latter,  we  held,  in  substance,  that  the  fourth- 
class  and  class-A  rates  on  untrimmed  floor,  toe,  and  running  boards 
were  unreasonable  to  the  extent  that  they  exceeded  the  class-B  rate 
applicable  on  built-up  wood,  sash,  and  doors.  The  traffic  involve<l 
herein  is  rated  the  same  in  official  classification  territory  as  built-up 
wood,  sash,  and  doors,  which  conforms  with  the  above  decisions. 
It  does  not  appear  that  auto-body  woodwork  and  untrimmed  floor, 
toe,  and  running  boards  should  be  rated  the  same  as  lumber. 

There  was  some  testimony  that  prior  to  the  period  involved  in 
this  complaint,  the  traffic  had  moved  under  the  sixth-class  rate  ap- 
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plicable  on  vehicle  stocks  or  stuff,  in  the  rough.  Complainant's 
witness  admitted  that  some  of  these  articles  were  in  the  white  and 
others  were  in  the  rough,  and  that  when  shipped  in  mixed  carloads, 
ms  were  these  shipments,  the  rating  applicable  was  fifth  class. 

We  find  that  the  rates  assailed  were  not  and  are  not  unreasonable 
or  unjustly  discriminatory.    The  complaint  will  be  dismissed. 


No.  12381. 
CHEVROLET  MOTOR  COMPANY  OF  MICHIGAN 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  GRAND  TRUNK 
WESTERN  RAILWAY  COMPANY,  ET  AL. 


Submitted  September  t9,  1921,    Decided  March  24,  1922. 


Rates  charged  on  aQtomobile-tire  carriers,  in  carloads,  from  Detroit  to  Flint, 
HidL,  during  Federal  control,  found  not  unreasonable  or  unjustly  discrimi- 
natory.   Complaint  dismissed. 

Frank  A.  GaynoVj  John  T.  Smithy  and  0.  R.  Scharff  for  com- 
plainant. 
Thomas  M.  Woodnjoard  for  director  general. 
Parker  McCoUester  for  defendant  carriers. 

Report  of  the  Commission. 

Division  3,  Commissioners  Eastman,  Potter,  and  Campbell. 

Bt  Division  8 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by  the 
examiner. 

Complainant,  a  corporation,  manufacturing  automobiles  at  Flint, 
Mich.,  by  complaint  filed  February  21,  1921,  alleges  that  the  rates 
charged  on  automobile-tire  carriers,  in  carloads,  from  Detroit,  Mich., 
to  Flint  since  September  20,  1917,  were  and  are  unreasonable  and 
unduly  discriminatory.  We  are  asked  to  award  reparation  and  pre- 
scribe a  classification  rating,  but  our  jurisdiction  in  this  case  is  con- 
fined to  the  period  of  Federal  control. 

Complainant's  tire  carrier  consists  of  a  steel  rim,  with  brackets 
to  bolt  it  to  the  car  and  a  crosspiece  of  steel  to  lock  it  and  support 
the  license  plate.    It  was  not  specifically  classified,  but,  pursuant  to 
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u  ruling  of  the  official  classification  committee,  was  given  the  fourth- 
class  rating,  carloads,  applicable  on  hardware,  not  otherwise  speci- 
fied. 

Complainant  contends  that  the  rates  charged  were  unreasonable 
to  the  extent  that  they  exceeded  the  fifth-class  rate  applicable  on 
automobile  parts  n.  o.  i.  b.  n.,  machinery,  and  certain  other  com- 
modities claimed  to  be  analogous,  and  seeks  reparation  to  that  basis. 
The  contention  is  supported  by  exhibits,  including  rate  comparisons, 
but  similarity  of  transportation  characteristics  is  not  particularly 
developed. 

In  Buick  Motor  Co,  v.  Director  General^  60  I.  C.  C,  669,  which 
involved  the  reasonableness  of  the  rates  on  automobile-tire  carriers 
from  and  to  these  same  points,  we  overruled  the  contention  of  the 
complainant  that  tire  carriers  were  automobile  parts,  and  also  held 
specifically  that  the  fourth-class  rates  applicable  on  the  shipments 
were  not  unreasonable.  Nothing  herein  warrants  a  different  conclu- 
sion. 

We  find  that  the  rates  assailed  during  Federal  control  were  not 
unreasonable  or  unjustly  discriminatory.  The  complaint  will  be 
dismissed. 
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No.  12636. 
HUNT,  HELM,  FERRIS  &  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 

ET  AL. 


Bulnnitted  November  21,  1921.    Decided  March  tO,  19tt. 


1.  Failure  of  defendants  to  absorb  interchange  switching  charges  at  Harvard, 

III.,  fonnd  not  unreasonable,  unjustly  discriminatory,  or  unduly  prejudicial. 

2.  Interchange  switching  charge  of  Chicago,  Harvard  &  Geneva  Lake  Railway 

at  Harvard  found  not  unreasonable  or  otherwise  unlawful. 
8.  Interchange  switching  charge  of  Chicago  &  North  Western   Railway   at 
Harvard  found  unreasonable.    Reasonable  charge  prescribed. 

F,  L,  Fisher  for  complainant. 

R.  H.  Widdiconibe  for  Chicago  &  North  Western  Railway  Com- 
pany. 

O.  C.  Macy  for  Chicago,  Harvard  &  Geneva  Lake  Railway  Com- 
pany. 

Report  of  the  Commission. 

Division  8,  Commissioners  Haix,  Eastman,  and  Campbell. 

Bt  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  agricultural  imple- 
ments and  other  farm  equipment  at  Harvard,  111.,  alleges  that  the 
charges  assessed  by  the  Chicago,  Harvard  &  Geneva  Lake,  an  electric 
line,  and  the  Chicago  &  North  Western,  hereinafter  called  the  Geneva 
Lake  and  the  North  Western,  respectively,  for  switching  interchange 
traffic,  in  carloads,  between  their  interchange  track  and  complain- 
ant's plant  are  unreasonable,  unjustly  discriminatory,  and  unduly 
prejudicial.  We  are  asked  to  prescribe  maximum  charges  of  $2.50 
per  car,  and  to  require  the  establishment  of  a  reciprocal  arrangemtent 
under  which  each  of  these  carriers  will  absorb  the  interchange  charge 
of  the  other. 

Complainant's  plant  apparently  consists  of  a  factory,  lumber  shed, 
and  foundry.  The  factory  is  located  between  the  main-line  tracks 
of  defendants  and  by  means  of  sidetracks  is  served  directly  by  each. 
The  lumber  shed  is  located  on  sidetracks  connecting  only  with  the 
North  Western  and  the  foundry  on  sidetracks  connecting  only  with 
the  Geneva  Lake.    What  portion,  if  any,  of  these  oidetracks  is  owned 
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by  complainant  is  not  disclosed.  For  switching  cars  between  the 
foundry  and  the  interchange  track  the  Geneva  Lake  charges  $5  per 
car.  The  tariffs  of  the  North  Western  contain  no  charge  strictly 
applicable  to  the  switching  of  cars  from  the  interchange  track  to 
the  lumber  shed,  but  it  appears  to  be  the  practice  of  that  carrier  to 
apply  a  charge  of  $15  per  car,  published  as  a  minimum  in  connection 
with  class  rates  between  points  on  the  North  Western  and  the  Geneva 
Lake. 

At  Aurora,  Sterling,  and  Freeport,  111.,  and  Janesville,  Wis., 
where  competitors  of  complainant  are  located,  the  North  Western, 
under  reciprocal  arrangements,  absorbs  switching  charges  of  con- 
necting lines.  Defendants'  witness  testified  that  the  industries  at 
those  points  are  ^^  divided  "  as  between  the  North  Western  and  com- 
peting lines,  and  that  all  industries  at  Harvard,  except  complainant's 
plant,  are  served  exclusively  by  the  North  Western.  In  the  absence 
of  unjust  discrimination  or  undue  prejudice  a  carrier  can  not  be  com- 
pelled to  absorb  the  switching  charges  of  a  connecting  line.  De- 
fendants absorb  no  switching  charges  at  Harvard,  and  in  view  of  the 
dissimilarity  of  conditions  as  between  that  point  and  the  other 
points  named,  the  different  practices  of  the  North  Western  are  not 
shown  to  result  in  undue  prejudice. 

At  the  hearing  complainant  asked  that  the  respective  charges  be 
fixed  at  $3  per  car,  which  is  the  charge  of  the  North  Western  at  the 
competitive  points  referred  to.  Defendants'  witness  testified  that 
this  does  not  represent  a  reasonable  charge  for  the  service  performed 
at  those  points,  but  is  in  the  nature  of  an  abitrary  employed  to  facili- 
tate joint  accounting. 

The  average  distance  from  the  interchange  track  to  the  points  at 
which  the  Geneva  Lake  receives  or  delivers  cars  is  about  1,400 
feet  Its  charge  was  originally  established  in  1916,  has  not  been 
changed  and  is  not  here  shown  to  be  imreasonable.  The  average  dis- 
tance in  the  case  of  the  North  Western  is  about  1,600  feet,  and  com- 
plainant contends  that  the  service  adds  but  little  to  the  cost  incurred 
by  this  carrier  in  its  other  regular  switching  at  this  plant.  The 
North  Western  maintains  a  charge  of  $9  per  car  for  interterminal 
switching  of  carload  freight  from  industries  on  its  rails  to  inter- 
change tracks  of  connecting  lines  when  destined  to  industrial  tracks 
of  such  lines  within  the  switching  limits  of  one  station  or  industrial 
switching  district.  This  charge,  in  the  absence  of  a  line  haul,  is 
applicable  on  local  traffic  at  all  stations  on  its  lines  in  Illinois,  except 
Chicago. 

Upon  thb  record  we  find  that  defendants'  failure  to  provide  for 
reciprocal  absorption  of  the  charges  assailed  was  not  and  is  not  un- 
reasonable, unjustly  discriminatory  or  unduly  prejudicial;  that  the 
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charge  assessed  by  the  Oeneva  Lake  is  not  unreasonable  or  other- 
wise unlawful ;  but  that  the  charge  assessed  by  the  North  Western  for 
switching  interstate  traffic,  in  carloads,  between  its  connection  with 
the  Geneva  Lake  and  complainant's  plant  is,  and  for  the  future 
will  be,  unreasonable  to  the  extent  that  it  exceeds,  or  may  exceed, 
$9  per  car. 

An  appropriate  order  will  be  entered. 


No.  12486. 
NATIONAL  SUPPLY  COMPANY 

V. 

CHICAGO,   BUELINGTON   &  QUINCY   RAILROAD    COM- 
PANY,  DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


Submitted  October  SI,  192L    Decided  March  55,  1922. 


Bates  applicable  on  bltuminooa  coal,  in  carloads,  from  West  Clinton,  Ind.,  to 
Ottumwa,  Iowa,  and  reconsigned  to  various  destinations  in  Iowa  and 
Nebraska,  found  not  unreasonable  or  unduly  preJudiciaL  Complaint  dis- 
missed. 

O.  W.  Aharr  for  complainant 

Kenneth  F.  Burgess  and  J.  TF.  Wemgarten  for  defendants.. 

■ 

Report  of  the  Commission. 

Division  8,  Commissioners  Hall,  Eastman,  and  Campbell. 

Bt  Division  8: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  a  corporation  dealing  in  coal  at  Lincoln,  Nebr. 
By  complaint  filed  February  24, 1921,  it  alleges  that  the  rates  charged 
on  20  carloads  of  bituminous  coal  shipped  during  October,  1919, 
from  West  Clinton,  Ind.,  via  Chicago,  111.,  and  Ottumwa,  Iowa,  to 
various  points  in  Iowa  and  Nebraska  were  unreasonable  and  unduly 
prejudicial  to  the  extent  that  they  exceeded  those  applicable  via 
Peoria,  HL  Reparation  and  reasonable  and  nonprejudicial  rates  for 
the  future  are  sought 

The  shipments  were  consigned  to  Ottumwa  and  were  routed  by 
the  consignor  over  the  Chicago,  Terre  Haute  &,  Southeastern  and  the 
Chicago,  Burlington  &  Quincy,  hereinafter  called  the  Terre  Haute 
and  Burlington,  respectively.  No  intermediate  carrier  or  junction 
point  was  specified.    They  moved  over  the  Terre  Haute  to  Chicago 
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and  the  Burlington  to  Ottumwa,  where  they  were  reconsigned  to 
points  in  Iowa  and  Nebraska  on  the  Burlington,  to  which  no  joint 
rates  applied  from  West  Clinton.  Via  Peoria  the  services  of  an  in- 
termediate carrier,  the  Lake  Erie  &  Western,  would  have  been  re- 
quired. 

The  applicable  combination  rates  via  Chicago  ranged  from  $3.97 
to  $4.22  per  net  ton  and  were  higher  than  those  in  effect  via  Peoria 
for  distances  97  miles  less  than  via  Chicago.  The  applicable  rates 
yielded  ton-mile  earnings  ranging  from  5.8  to  7.2  mills  for  distances 
from  551.1  to  747.5  miles. 

Defendants  contrast  these  earnings  with  higher  earnings  on  coal 
for  comparable  distances  from  points  in  Indiana,  Illinois,  Minne- 
sota, Wisconsin,  and  Ohio  to  points  in  Iowa,  Nebraska,  Kansas,  and 
North  Dakota. 

No  evidence  was  offered  by  complainant,  except  a  showing  that 
the  combination  rates  via  Peoria  were  lower  than  those  via  Chicago. 
It  contends  that,  as  the  carriers  were  under  Federal  control  and 
operated  as  a  unified  system,  and  as  the  routing  specified  by  shippers 
was  disregarded  when  speed  and  efficiency  of  service  were  thereby 
promoted,  the  shipments  should  have  been  forwarded  via  Peoria  to 
avoid  the  congested  district  of  Chicago.  General  Order  No.  1  of  the 
Director  GenerjJ  of  Kailroads  provided  that,  under  certain  circum- 
stances, the  routing  of  shippers  was  to  be  disregarded.  The  same 
order  provided  that  the  rates  applicable  over  the  routes  designated 
should  be  observed. 

Upon  this  record  we  find  that  the  rates  assailed  were  not  and  are 
not  unreasonable  or  unduly  prejudicial.  The  complaint  will  be 
dismissed. 
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No.  12816.* 
SWIFT  &  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  January  31,  1922.    Decided  March  18,  1922. 


Minimum  diarges  on  leea-than-carload  shipments  from  East  St  Louis,  111.,  and 
Moultrie,  Ga.,  to  points  in  Southern  States  found  not  unreasonable,  but 
those  from  East  St.  Louis  found  illegal.  Reparation  awarded.  Complaint 
in  No.  12835  dismissed. 

R.  D.  Rynder  and  W.  A.  May-field  for  Swift  &  Company;  Pa/ul  E. 

Blanckard  and  W.  W.  Manker  for  Armour  &  Company,  complainants. 

John  F,  Finerty  and  Thomas  M.  Woodward  for  director  general. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

Bt  Division  4 : 

Exceptions  were  filed  by  the  Director  General  of  Railroads,  as 
agent,  to  the  report  proposed  by  the  examiner  in  No.  12336,  and  the 
cases  were  orally  argued. 

By  complaints  filed  February  17  and  18,  1921,  as  amended,  it  is 
alleged  that  the  minimum  charges  collected  by  defendants  on  a  num- 
ber of  less-than-carload  shipments  of  fresh  meat,  packing-house 
products,  and  other  commodities,  generally  shipped  in  peddler  cars, 
between  June  25,  1918,  and  May  30,  1919,  from  East  St.  Louis,  111., 
to  points  in  Kentucky,  Tennessee,  Mississippi,  Virginia,  Alabama, 
North  Carolina,  South  Carolina,  Georgia,  and  Florida,  and  between 
June  25, 1918,  and  June  14,  1919,  from  Moultrie,  Ga.,  to  points  in 
Georgia  and  Florida,  were  unreasonable.  The  prayer  is  for 
reparation. 

SHIPMENTS  FROM  EAST  ST.  LOUIS. 

The  shipments  in  Nos.  12316  and  12336  moved  from  East  St.  Louis 
over  practically  all  lines  serving  the  Southern  States.  On  June  24, 
1918,  the  southern  classification  contained  the  following  provisions 
for  minimum  charges  on  less-than-carload  shipments : 

'This  report  also  embraces  No.  12886.  Armonr  A  Company  v.  Director  General,  as 
Afeot  y  and  No.  12335.  Swift  4  Company  v,  GeorcU  Northern  EaUway  Co.,  Director  Gen- 
eral, as  Agent,  et  al. 
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Section  1.  Unless  otherwise  specified  in  published  tariffs,  the  minimum  diarge 
on  a  single  shipment  of  one  class,  classified  first  class  or  lower,  shall  be  for 
100  pounds  at  the  class  or  commodity  rate  to  which  it  applies,  and  if  danl- 
fled  higher  than  first  class,  the  minimum  charge  shall  be  for  100  pounds  at 
the  first  class  rate. 

Section  8.  In  no  case  shall  the  charge  on  a  single  shipment  be  less  than  25 

In  some  instances,  and  particularly  in  connection  with  these  ship- 
ments, similar  minimum-charge  provisions  were  published  in  the 
tariffs  naming  the  rates.  They  provided  that  in  no  case  should  the 
charge  be  less  than  25  cents,  50  cents,  or  75  cents,  depending  upon 
the  rate  or  rating,  the  line  handling  the  traffic,  and  the  destinations. 
General  Order  No.  28  provided,  among  other  things,  that  "  the  mini- 
mum charge  on  less-than-carload  shipments  shall  be  as  provided  in 
the  classification  governing,  but  in  no  case  shall  the  charge  on  a  single 
shipment  be  less  than  50  cents.'^  On  June  25,  1918,  the  ultimate 
minimum  charge  in  the  classification  was  made  50  cents  instead  of 
25  cents.  The  general  supplement  to  the  tariffs  making  effective  the 
general  increases  of  June  25,  1918,  provided  in  rule  9  that  the  mini- 
mum charge  on  less-than-carload  shipments  should  be  as  provided 
in  the  classification  '^  or  tariff ''  governing,  but  in  no  case  should  the 
charge  on  a  single  shipment  be  less  than  50  cents.  By  this  supple- 
ment, the  ultimate  minimum  charges  named  in  the  tariffs  became 
applicable  instead  of  that  named  in  the  classification.  Defendants 
contend  that  the  ultimate  charges  of  50  and  75  cents  in  the  tariffs 
were  also  increased  25  per  cent  by  this  supplement  and  became  63 
and  94  cents,  respectively.  The  tariff  provisions  on  which  this  con- 
tention is  based  are  illustrated  by  the  following  provisions  contained 
in  supplement  28  to  Agent  Speiden's  tariff  I.  C.  C.  No.  153,  effective 
June  25, 1918  : 

Effective  June  25,  1918,  all  rates  then  in  effect  named  in  tariffs  enumerated 
herein  and  in  prior  supplements  thereto,  as  indicated,  to  each  of  which  tarllBi 
this  is  a  special  supplement,  are  increased  to  the  rates  shown  in  Ck>lamn  B 
in  Table  of  Rates  on  pages  4  to  6,  induslve,  hereof,  except  as  otherwise  pro* 
Tided  in  "  Exceptions  to  Table  of  Rates  "  on  pages  7  and  8. 

Where  rates  named  in  tariffs  or  prior  supplements  thereto,  as  enumerated 
herein,  in  cents  per  hundred  pounds,  per  package,  per  ton,  per  shipment,  or 
other  unit  (except  rates  in  cents  per  car — see  Rule  6)  are  included  in  the 
figures  shown  in  column  A,  the  rates  shown  opposite  thereto  in  column  B 
wiU  apply* 

But  the  tariff  provisions  stating  that  in  no  case  shall  the  charge 
on  a  single  shipment  be  less  than  50  cents  or  76  cents  can  not  be  re- 
garded as  naming  rates  within  the  meaning  of  the  provision  quoted 
from  Agent  Speiden's  tariff  L  C.  C.  153.  At  the  top  of  every 
page  containing  the  table  of  rates  referred  to  in  the  rule  quoted 
is  the  following  note:  ^For  minimum  rates  and  charges,  see  rule 
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9^^  which  farther  indicates  that  the  rates  increased  by  these  tables 
<Ud  not  include  these  ultimate  minimum  charges.  The  applicable 
minimiiTn  charges  therefore  were  50  or  75  cents  as  named  in  the 
tariffs  without  the  25  per  cent  increase.  Many  of  the  shipments  were 
overcharged. 

Two  of  the  applicable  tariffs,  Agent  Speiden's  I.  C.  C.  No.  158 
and  Agent  Washburn's  L  C.  C.  No.  214,  were  supplemented  ef- 
fective November  7, 1918,  and  October  7,  1918,  respectively,  and  the 
carriers  attempted  to  provide  at  that  time  that  the  minimum  charge 
of  75  cents  would  be  94  cents.  The  items  which  sought  to  increase 
the  charges  stated  that  they  were  reissues,  effective  June  25,  1918. 
This  was  based  on  an  erroneous  assumption.  The  items  were  not 
effective  on  the  date  stated,  and  as  they  were  excepted  from  the 
general  effective  date  of  the  supplements,  October  7  and  November 
7,  1918,  they  did  not  become  effective,  and  the  charges  collected 
thereunder  were  illegal. 

Upon  protest  from  complainants  and  others,  the  director  general 
authorized  the  carriers  to  amend  or  correct  their  tariffs  and  apply 
tile  minimum  charge  of  50  cents  carried  in  the  governing  classifica- 
tion. The  changes  became  effective  on  various  dates  on  and  after 
October  4,  1918. 

Complainants  contend  that  the  applicable  charges  were  unreason- 
able and  that  General  Order  No.  28  did  not  authorize  the  carriers  to 
assess  or  collect  minimum  charges  in  excess  of  50  cent&  The  sub- 
sequent revision  was  effected  under  a  freight-rate  authority  of  the 
United  States  Railroad  Administration  authorizing  rates  to  be  pub- 
lished on  short  notice  to  correct  typographical  or  clerical  errors  in 
tariffs  naming  increases  under  General  Order  No.  28.  Without  at- 
tempting to  say  whether  or  not  General  Order  No.  28  was  complied 
with,  the  rates  attacked  as  unlawful  by  reason  of  the  alleged  failure 
of  the  carriers  to  observe  the  terms  of  that  order  were  filed  with  the 
commission  by  the  President  through  his  duly  appointed  agent,  and 
the  fact  that  the  provisions  of  that  order  may  not  have  been  strictly 
observed  does  not  establish  the  allegation  of  unreasonableness. 
Anaconda  Copper  Mining  Co.  v.  Director  General^  57  I.  C.  C,  728. 

In  an  effort  to  prove  the  applicable  minimum  charges  in  excess 
of  50  cents  unreasonable  to  that  extent,  reference  is  made  to  In^ 
(ireased  Ratejf^  1920^  58  I.  C.  C,  220,  where  the  carriers  were  refused 
permission  to  increase  their  minimum  charges  and  also  to  Minirryum 
Charge  on  L.  C.  L.  Shipments^  61  L  C.  C,  727,  where  we  found 
that  the  carriers  had  failed  to  justify  increases  in  the  then  existing 
mJTiimnm  charges  of  50  cents.  Other  than  the  showing  that  the 
PJnimum  charges  were  reduced,  complainants  introduced  no  sub* 
stantial  evidence  to  show  that  they  were  unreasonable. 
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We  find  that  the  applicable  minimum  charges  assailed  in  Nos. 
12316  and  12836  were  not  unreasonable,  but  that  the  charges  col- 
lected on  many  of  the  shipments  were  in  excess  of  those  applicable 
and  therefore  illegal;  that  complainants  made  the  shipments  and 
paid  and  bore  the  charges  thereon ;  that  they  have  been  damaged  in 
the  amount  of  the  difference  between  the  charges  paid  and  those 
applicable;  and  that  they  are  entitled  to  reparation  with  interest. 
Complainants  should  comply  with  Rule  V  of  the  Rules  of  Practice. 

SHIPMENTS  FROM   MOULTRIE. 

The  shipments  in  No.  12335  moved  from  Moultrie  to  destinations 
on  lines  connecting  with  or  reached  by  way  of  the  Atlanta,  Birming- 
ham &  Atlantic  or  the  Georgia  Northern,  each  shipment  moving 
over  two  or  more  lines.  About  one-half  of  the  shipments  moved 
over  the  Atlanta,  Birmingham  &  Atlantic  were  handled  as  ordinary 
less-than-carload  shipments,  and  the  remainder  moved  in  peddler 
cars. 

The  basis  of  rates  between  points  in  Georgia  for  hauls  over  two  or 
more  lines  was  and  is  the  combination  of  locals,  less  10  per  cent. 
Prior  to  June  25,  1918,  the  tariffs  of  each  of  the  lines  over  which 
the  shipments  moved,  or  the  governing  classification,  named  mini- 
mum charges  of  25  cents  on  less-than-carload  shipments  and  on  that 
date  they  were  increased  to  50  cents  under  General  Order  No.  28. 
These  charges  continued  in  effect  throughout  the  period  covered  by 
the  complaint  and  it  was  upon  the  combination  basis,  less  10  per 
cent,  that  the  charges  assailed  were  collected  on  the  shipments  to 
points  in  Georgia.  On  shipments  destined  to  points  in  Florida  the 
full  combination  of  local  minimum  charges  was  collected.  The 
charges  attacked  range  from  90  cents  to  $1.35  per  shipment.  Effec- 
tive June  14, 1919,  under  freight-rate  authority  No.  6182,  as  amended, 
the  Georgia  classification,  which  governed,  was  amended  to  provide 
a  minimum  charge  of  60  cents  for  the  continuous  through  movement 
over  two  or  more  lines  on  less-than-carload  shipments,  and  it  is  upon 
basis  of  the  subsequently  established  minimum  that  complainant  asks 
reparation. 

When  these  shipments  moved  there  were  published  between  cer- 
tain points  in  Georgia  joint  rates  and  minimum  charges  over  two 
or  more  lines  which  were  the  same  as  the  combination  of  locals,  and 
the  minimum  charges  authorized  under  General  Order  No.  28  were 
applied  but  once  to  these  joint  rates,  although  the  minimum  charges 
were  applied  to  each  factor  of  combination  rates.  While  the  cause 
of  this  complaint  is  due  entirely  to  the  fact  that  combination  charges 
applied  between  the  points,  complainant  does  not  attack  the  combi- 
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nation  basis  of  rates  and  charges  between  points  in  Georgia,  which 
adjustment  continued  in  effect  and  applied  on  shipments  where  the 
rates  and  weights  produced  charges  in  excess  of  the  minimum,  even 
after  the  tariffs  were  amended  limiting  the  minimum  charge  to  the 
continuous  movement,  instead  of  to  each  factor  of  the  combination 
rate.  Complainant  states  that  by  applying  the  joint  minimum 
cburges  to  some  points  and  the  combination  minimum  to  others,  the 
rates  and  minimum  charges  to  many  points  exceeded  those  to  more 
distant  points  to  which  they  were  directly  intermediate.  It  appears 
that  this  condition  was  changed  when  the  minimum  charges  were 
applied  to  the  through  continuous  movements  at  combination  rates. 

Defendants  direct  attention  to  the  fact  that  where  the  minimum 
charges  prior  to  June  25,  1918,  were  made  up  of  three  factors  of  25 
cents  each  less  10  per  cent,  the  application  of  one  minimum  charge  to 
through  movements  after  that  date  results  in  charges  lower  than 
those  in  effect  prior  thereto,  notwithstanding  the  fact  that  General 
Order  No.  28  contemplated  increases  and  not  reductions.  They  urge 
that  the  subsequent  reduction  in  the  minimum  charges  was  not  an 
admission  that  the  prior  higher  charges  were  unreasonable  for  the 
services  performed.  Defendants  contend  that  claims  for  losses  on 
small  packages  of  less-than-carload  freight,  due  to  pilferage,  is  con- 
siderably in  excess  of  the  average  losses  of  all  freight,  and  that  the 
terminal  station  services  performed  in  connection  with  less-than- 
carload  shipments  materially  exceed  the  services  on  other  freight, 
and  particularly  where  the  shipments  have  to  be  transferred  between 
connecting  carriers,  as  many  of  those  involved  were  handled.  De- 
fendants state  that  the  intrastate  rates  in  Georgia  are  on  a  generally 
lower  basis  than  the  interstate  rates  applying  to  that  territory. 
The  minimum  charges  sought  are  compared  by  defendants  with  gen- 
erally higher  charges  for  similar  services  in  the  southwestern  terri- 
tory where  the  rates  have  been  prescribed  in  Extension  of  Memphis- 
Southwestern  Scaie^  62  I.  C.  C,  596,  and  previous  cases. 

We  find  that  the  minimum  charges  assailed  in  No.  12335  were  not 
unreasonable.    The  complaint  therein  will  be  dismissed. 
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No.  12321J 
GILPIN,  LANGDON  &  COMPANY,  INCORPORATED, 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  January  25,  1922,    Decided  April  S,  1922, 


Rate  charged  on  imported  pyretbrum  flowers,  in  carloads,  from  Seattle  and 
Tacoma,  Wash.,  to  Baltimore,  Md.,  found  unreasonable.  Reparatioii 
awarded. 

A,  E,  Beck  for  complainants. 

JoJm  F,  Finerty  and  Thomas  M,  Woodward  for  defendant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

By  Division  4 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner,  and  the  case  was  orally  argued  before  us.  We  have 
reached  conclusions  differing  from  those  recommended  by  him. 

The  complainant  corporations  allege  that  the  domestic  third-class 
rate  of  $3,315  charged  on  32  carloads  of  imported  pyrethrum  flowers 
shipped  from  Seattle  and  Tacoma,  Wash.,  to  Baltimore,  Md.,  between 
June  25, 1918,  and  May  29, 1919,  was  unreasonable  to  the  extent  that 
it  exceeded  the  import  rate  of  $2  established  on  the  last  date  men- 
tioned. We  are  asked  to  award  reparation.  Rates  are  stated  in 
amounts  per  100  pounds. 

Pyrethrum  flowers  are  cultivated  on  a  commercial  scale  in  Japan. 
They  are  used  in  the  manufacture  of  insecticides.  After  drying,  the 
flowers  are  packed  in  mats  and  pressed  into  bales  of  an  average  gross 
weight  of  480  pounds.  The  shipments  average  about  66,000  pounds 
per  car.  The  commodity  was  worth  from  16  to  25  cents  per  pound 
at  the  Pacific  ports. 

Prior  to  General  Order  No.  28  of  the  Director  General  of  Rail- 
roads, effective  June  26, 1918,  pyrethrum  flowers  moved  from  Pacific- 
coast  ports  to  Baltimore  on  an  import  commodity  rate  of  $1.  Effective 
on  that  date  and  in  accordance  with  the  terms  of  that  order,  all  im- 
port and  export  rates  were  canceled.    As  a  consequence,  the  domestic 

^Tliis  report  also  embraces  No.  12821  (Snb-No.  1),  McCormlck  4  Company,  IDoo^ 
porated,  «.  Samf^ 
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third-class  rate  of  $8,815  became  applicable  and  was  charged  on  com- 
plainant's shipment&  Protests  and  requests  for  lower  commodity 
rates  resulted  in  the  publication,  effective  May  29, 1919,  of  air  import 
rate  of  $2. 

The  importation  of  pyrethrum  flowers  for  the  manufacture  of  in- 
sect powder  has  grown  notably  in  recent  years.  In  1916  the  imports 
amounted  in  round  figures  to  442,000  pounds;  in  1917  to  2,189,000 
pounds;  in  1918  to 2,439,000  pounds;  in  1919  to  6,184,000  pounds;  and 
in  1920  to  5,055,000  pounds.  Complainants  explain  that  the  increased 
freight  rates,  effective  June  25,  1918,  did  not  decrease  the  volume  of 
their  movement  because  the  shipmtets  were  contracted  for  in  ad- 
vance. They  state  that  the  general  increase  in  the  sale  of  this  insecti- 
cide is  due  to  extensive  advertising  and  in  part  to  the  activities  of  the 
Public  Health  Service. 

G<Hnplainants  do  not  contend  that  pyrethrum  flowers  are  improperly 
rated,  nor  do  they  attack  the  reasonableness  of  the  third-class  rates 
as  such.  Their  case  is  based  on  the  theory  that  a  commodity  rate 
should  have  applied  during  this  period.  Complainants  import  25 
or  more  carloads  per  year.  The  domestic  third-class  rate  of  $3,315 
represented  an  increase  of  281  per  cent  over  the  previous  import  rate. 
The  percentage  of  increase  effectuated  by  General  Order  No.  28  alone 
is  not  controlling,  nor  is  the  subsequent  voluntary  reduction  of  the 
rate. 

Witness  for  defendant  states  that  the  import  rate  formerly  in  effect 
had  been  made  to  meet  water  competition  by  way  of  the  Panama  and 
Suez  Canals,  and  that  the  import  rate  made  effective  May  29,  1919, 
was  established  in  view  of  the  resumption,  or  expected  resumption, 
of  the  same  type  of  competition. 

Import  commodity  rates  less  than  $2  contemporaneously  applied 
from  and  to  these  points  on  numerous  commodities,  including  bag- 
ging, cocoa  beans,  copra,  green  coffee,  chinaware,  gums,  licorice  root, 
matting,  bean  oil«  fish  oil,  rattan,  crude  rubber,  potato  flour,  tea, 
and  nonedible  tea  sweepings.  On  May  29.  1921,  the  rate  on  camphor 
was  $1.50,  on  spices  $1.25,  on  tea  $1.50,  and  on  leaf  tobacco  $1,875. 
The  only  rates  higher  than  $2  shown  by  defendant  are  $8,815  on 
kapok  and  cotton  linters,  $2,815  on  dyewoods,  dates,  cotton  waste, 
and  desiccated  cocoanut,  $2.65  on  dried  eggs,  and  $2,875  on  alum 
and  pickled  sheepskins. 

In  Monsanto  ChenUoal  Works  v.  S.  P.  Co.^  68  I.  C.  C,  417,  we 
found  an  import  commodity  rate  of  $1,875,  increased  from  $1  prior 
to  June  25, 1918,  on  imported  tea  waste,  in  carloads,  from  San  Fran- 
cisco, Calif.,  to  St  Louis,  Mo.,  unreasonable  to  the  extent  it  exceeded 
a  rate  of  $1.40  established  May  29,  1919,  the  latter  yielding  12.7 
mills  per  ton-mile  and  81.8  cents  per  car-mila. 
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In  Woolson  Spice  Co.  v.  Director  General^  58  I.  C.  C,  698,  and 
Frame  <&  Co.  v.  Director  General^  65  I.  C.  C,  721,  we  found  the 
fourth-class  rates  of  $2.69  and  $2,815  increased  from  80  cents  prior 
to  June  25,  1918,  on  imported  pepper,  unground,  in  carloads,  from 
Seattle,  Wash.,  to  Toledo,  Ohio,  and  New  York,  N.  Y.,  respectively, 
unreasonable  to  the  extent  they  exceeded  a  rate  of  $1,565  establidied 
October  22,  1918,  the  latter  yielding  1^  mills  per  ton-mile  and  35.5 
cents  per  car-mile  to  Toledo  and  still  lower  earnings  to  New  York. 

The  rate  assailed  herein  yielded  about  22  mills  per  ton-mile  and 
61  cents  per  car-mile  and  the  subsequently  established  rate  of  $2 
yielded  about  13  mills  and  37  cents,  respectively. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  $2;  that  complainants  made  the  shipments  as  described 
and  paid  and  bore  the  charges  thereon ;  that  they  have  been  damaged 
in  the  amoimt  of  the  difference  between  the  charges  paid  and  those 
that  would  have  accrued  at  the  rate  herein  found  reasonable;  and 
that  they  are  entitled  to  reparation,  with  interest.  Complainants 
should  comply  with  Rule  V  of  the  Rules  of  Practice. 
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No.  11596. 
HYDRAULIC-PRESS  BRICK  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  PITTSBURGH,  CINCIN- 
NATI,  CHICAGO  &  ST.  LOUIS  RAILROAD  COMPANY, 
ET  AL. 


Submitted  June  17,  192L    Decided  March  SO,  1922. 


Rates  on  mn-of-mine  bituminous  coal,  in  carloads,  from  certain  mines  In  the 
Brazil  district*  in  Indiana,  to  complainants  plant  at  Brazil,  during  Federal 
control,  found  unreasonable.    Reparation  awarded. 

/?.  B.  OoapsHck  and  O.  P.  GothUn  for  complainant. 

Royal  T.  McKetma^  John  F.  Finerty^  and  John  C,  Brooke  for  direc- 
tor general,  as  agent ;  Jamfies  SWlwell^  Guernsey  Oreutt^  and  Frerl  W. 
Held  for  defendants;  and  G.  II.  Kwnimer  and  AT.  Z.  Richmond  for 
director  general  and  Chicago  &  Eastern  Illinois  Railroad  Company 
and  receiver. 

Report  of  the  Commission. 

Division  8,  Commissioners  Hall,  EIastman,  and  Lewis. 

Bt  Division  8 : 

Exceptions  were  filed  by  complainant  and  defendants  to  the  report 
proposed  by  the  examiner,  and  the  case  was  orally  argued  before  us. 

Complainant,  a  corporation  operating  a  brick  plant  at  Brazil,  Ind., 
alleges  that  the  rates  charged  on  carload  shipments  of  run-of-mine 
bituminous  coal  from  mines  within  the  Brazil  district,  in  Indiana, 
to  its  plant  at  Brazil,  on  and  after  June  25,  1918,  were  unjust  and 
unreasonable.  Reparation  is  sought.  Our  jurisdiction  in  this  pro- 
ceeding is  limited  to  the  period  of  Federal  control.  Rates  will  be 
stated  in  amounts  per  net  ton. 

Complainant^s  plant  is  on  the  Pittsburgh,  Cincinnati,  Chicago  & 
St.  Louis,  hereinafter  called  the  Pennsylvania,  about  1.6  miles  north 
of  the  latter's  Brazil  yard,  and  is  served  by  sidings  owned  by  that 
carrier.  The  mines  at  which  the  shipments  originated  are  eight  in 
number,  lying  within  a  radius  of  about  8  miles  from  complainant^s 
plant  and  divided  in  location  equally  between  the  Pennsylvania  and 
the  Chicago  A  Eastern  Illinois.  All  loaded  and  empty  movements 
between  the  Pennsylvania  mines  and  complainant's  plant  were  made 
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by  a  total  of  five  switching  crews  of  that  carrier.  Some  of  these 
crews  also  performed  the  service  between  the  plant  and  the  Brazil 
yard  in  connection  with  the  traffic  from  the  Chicago  &  Eastern  Illi- 
nois mines.  The  shipments  averaged  approximately  45  tons  per  car 
and  about  one  car  per  day. 

Two  of  the  Pennsylvania  mines  are  at  the  end  of  a  spur  about  0.5 
mile  long,  connecting  with  the  main  line  about  1.5  miles  southwest 
of  the  Brazil  yard,  the  mines  being  approximately  3.5  miles  from 
complainant's  plant.  There  being  no  track  scale  at  Brazil,  all  loaded 
cars  from  those  mines  are  first  moved  to  Seeleyville,  Ind.,  about  7 
miles  to  the  west  on  the  main  line,  for  weighing  and  classification, 
and  thence  to  their  destinations.  These  shipments  therefore  receive 
an  out-of-line  haul  of  about  14  miles.  No  reason  appears  why  they 
could  not  be  weighed  at  Knightsville,  Ind.,  east  of  Brazil,  which 
would  require  an  out-of-line  haul  of  about  4  miles.  A  third  mine 
is  on  a  short  spur  west  of  Brazil  and  5.4  miles  from  complainant's 
plant.  Loads  from  that  mine  are  first  taken  to  Knightsville  for 
weighing,  thus  receiving  an  out-of-line  haul  of  approximately  4 
miles.  The  fourth  Pennsylvania  mine  is  on  a  branch  south  of  Knights- 
ville, 8.7  miles  from  the  plant  by  a  direct  haul. 

The  four  Chicago  &  Eastern  Illinois  mines  are  to  the  west  of 
Brazil,  two  of  them  being  4  miles  and  the  others  5  and  6  miles  from 
complainant's  plant.  As  stated,  the  movement  is  through  the  Penn- 
sylvania's yard  at  Brazil. 

Prior  to  June  25,  1918,  the  applicable  rates  from  the  Pennsylva- 
nia mines  were  40  cents  from  the  mine  south  of  Knightsville  and 
35  cents  from  the  others.  On  that  date  those  rates  were  increased 
to  60  cents.  On  the  same  day  like  rates  of  60  cents  from  the  Chi- 
cago &  Eastern  Illinois  mines,  applicable  for  hauls  up  to  15  miles, 
were  established  in  lieu  of  rates  of  35  cents  for  hauls  of  5  miles 
and  under,  and  of  40  cents  for  hauls  over  5  and  up  to  15  miles.  Ef- 
fective October  5, 1918,  the  rates  from  all  mines  to  all  points  within 
the  Brazil  district  were  made  70  cents,  and  on  August  1,  1919,  were 
reduced  to  60  cents.  The  successive  group  rates  were  made  appli- 
cable to  hauls  over  one  or  more  lines;  for  example,  from  mines  on 
either  defendant  carrier's  line  to  Terre  Haute,  Ind.,  approximately 
15  miles  west  of  Brazil. 

Complainant  contends  that  the  rates  assailed  should  not  have  ex- 
ceeded .35  cents  for  hauls  not  exceeding  5  miles  and  40  cents  for  hauls 
over  5  and  not  exceeding  10  miles,  and  it  is  to  those  bases  that  repara- 
tion is  sought.  For  the  several  loaded  hauls,  using  the  direct-route 
distances  of  from  8.7  to  3.5  miles  from  mines  to  plant,  the  earnings 
under  the  70-cent  rate  were  $31.50  per  car  and  ranged  from  8.03  to 
20  cents  per  ton-mile  and  from  $3.62  to  $9  per  car-mile,  based  upon 
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the  average  weight  of  these  shipments;  under  the  60-cent  rate,  $27 
per  car,  from  6.9  to  17.1  cents  per  ton-mile  and  from  $3.10  to  $7.71 
per  car-mile.  By  way  of  comparison  complainant  instanced  the  Penn- 
sylvania's  charges  for  switching  coal  and  other  low-grade  commodities 
at  various  points,  such  as  $2.50  and  $5  per  car  and  20  and  30  cents 
per  ton,  but  with  slight  information  concerning  the  details  of  the 
services  in  most  cases.  Reference  is  made  also  to  Utilities  Develop- 
ment Corp.  V.  P.y  C.y  C.  db  St.  L.  R.  R.  Co.^  56  I.  C.  C,  694,  in  which  a 
group  rate  of  70  cents,  as  applied  to  the  movement  subsequent  to 
June  24, 1918,  of  coal  from  Bicknell  to  Edwardsport,  Ind.,  4.4  miles, 
in  the  neighboring  Linton  district,  was  found  imreasonable  to  the 
extent  that  it  exceeded  40  cents.  Complainant  also  cites  a  recent  de- 
cision of  the  Public  Service  Commission  of  Indiana  prescribing,  inter 
alia,  a  rate  of  55  cents  on  coal  from  Indiana  mines,  when  including 
road  hauls,  for  distances  not  exceeding  10  miles,  and  a  maximum 
charge  of  $10  per  car  for  switching  movements  not  involving  road 
hauls.  It  is  complainant's  contention  that  the  movements  in  this  case 
are  purely  switching  movements  because  performed  wholly  by  switch- 
ing engines  and  crews,  although  in  part  over  main-line  tracks. 

The  principal  defense  is  an  attempted  determination  of  the  terminal 
cost  of  handling  this  traffic,  computed  on  basis  of  the  so-called  Saur- 
Coverstson  formula,  1920,  discussed  in  Clinton  Pacing  Brick  Co,  v. 
Director  Oeneral^  66  I.  C.  C,  338.  Applying  that  formula  to  the 
records  obtained  during  a  test  period  of  one  week  in  September,  1920, 
and  using  an  operating  ratio  of  66.67  per  cent,  defendants  arrive  at 
a  total  average  terminal  cost  to  the  Pennsylvania  and  Chicago  & 
Eastern  Illinois  on  this  traffic,  including  return  on  investment,  taxes, 
and  rentals,  of  42.16  cents  per  ton. 

The  result  claimed  for  this  test  can  not  be  given  much  weight. 
Only  the  ultimate  figures  were  submitted;  the  working  sheets  were 
not  produced,  though  counsel  for  complainant  insisted  upon  their 
production,  and  the  figures  are  not  susceptible  of  check  by  our  ac- 
countants. It  will  therefore  be  unnecessary  to  discuss  the  formula 
or  its  defects.  Even  if  given  full  weight,  Uie  result  of  the  test  falls 
far  short  of  justifying  the  rates  assailed. 

In  Clinton  Paving  Brick  Co.  v.  Director  Oeneralj  supra,  we  had 
under  consideration  Indiana  intrastate  rates  on  mine- run  bituminous 
coal  charged  during  Federal  control  subsequent  to  June  24,  1918. 
Among  them  were  the  rates  from  mines  in  the  Brazil  coal  district  on 
the  Pennsylvania  and  Chicago  &  Eastern  Illinois  to  plants  within  the 
Brazil  switching  district  for  distances  ranging  from  8.2  to  10  miles. 
We  found  them  unreasonable  to  the  extent  that  they  exceeded  45 
cents. 
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Following  the  case  last  cited,  we  find  that  the  rates  assailed  were 
unreasonable  to  the  extent  that  they  exceeded  45  cents  per  net  ton. 
We  further  find  that  complainant  made  shipments  as  described  and 
paid  and  bore  the  charges  thereon ;  and  has  been  damaged  to  the  ex- 
tent that  the  charges  paid  exceeded  those  which  would  have  accrued 
at  the  rate  herein  found  reasonable ;  and  that  it  is  entitled  to  repara- 
tion, with  interest.    Complainant  should  comply  with  Rule  V  of  the 

Rules  of  Practice. 
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No.  11938. 
ANDERSON,  CLAYTON  &  COMPANY  ET  AL. 

V. 

FORT  SMITH  &  WESTERN  RAILROAD  COMPANY, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


Submitted  October  10,  1921.    Decided  March  24,  1922. 


Defendants*  failure  to  absorb  out  of  the  through  rates  the  entire  compreas 
charge  of  15  cents  per  100  pounds  on  shipments  of  cotton  originating  on 
the  defendant  carriers'  lines  subsequent  to  November  1,  1918,  compressed 
at  Weleetka,  Okla.,  and  reshlpped  to  Interstate  destinations,  found  unrea- 
sonable.   Reparation  awarded. 

17,  D.  DriacoU  and  T,  H.  Pointer^  jr.^  for  complainants  and  South- 
em  Products  Company,  intervener. 

Frank  B.  Burford  and  G,  L,  Oliver  for  Fort  Smith  &  Western 
Railroad  Company  and  receiver,  and  St.  Louis,  El  Reno  &  Western 
Railway  Company  and  receiver. 

Repobt  of  the  Commission. 

Division  3,  Commissioners  Eastman,  Potter,  and  Campbelu 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainants  are  the  Chickasha  Cotton  Oil  Company,  a  corpora- 
tion ;  W.  D.  Felder  &  Company,  a  corporation ;  Anderson,  Clayton  & 
Company,  a  partnership  composed  of  F.  E.  Anderson,  M.  D.  Ander- 
son, Will  Clayton,  and  Ben  Clayton ;  Hooper  &  Day,  a  partnership 
composed  of  H.  W.  Hooper,  G.  V.  Day,  E.  L.  Krohen,  and  J.  W. 
Roberts ;  and  R.  H.  Hooper  &  Company,  the  predecessor  in  interest 
of  the  last-named  partnership.  By  complaint,  filed  November  1, 
1920,  as  amended,  they  allege  that  defendants'  refusal,  during  the 
period  November  1,  1918,  to  January  22,  1919,  to  absorb  out  of  the 
through  rates  the  full  compress  charge  of  compress  companies  on 
various  shipments  of  cotton  originating  on  the  defendant  carriers' 
lines  and  moving  to  interstate  destinations,  thereby  compelling  com- 
plainants to  make  payments  to  such  compress  companies  in  addition 
to  the  transportation  charges,  was  unreasonable  and  unduly  prefer- 
ential. We  are  asked  to  award  reparation.  An  intervening  peti- 
tion filed  by  the  Southern  Products  Company,  a  corporation,  con- 
tains similar  allegations  and  asks  reparation.    The  director  general, 

68 1,  c.  a 


300  INTEBSTATE  GOMMEECB  COMMISSION  BBPOETS. 

as  agent,  was  made  a  party  defendant  subsequent  to  the  hearing. 
He  agreed  to  submit  the  case  upon  the  record.  Damage  under  section 
3  of  the  act  is  not  established,  and  the  allegation  of  undue  prejudice 
need  not  be  considered.  Compress  charges  hereinafter  referred  to 
are  stated  in  cents  per  100  pounds. 

The  defendant  carriers  are  the  St.  Louis,  El  Beno  &  Western 
and  the  Fort  Smith  &  Western,  nonfederally  controlled  lines  dur- 
ing the  period  herein  considered.  Their  lines  extend,  respectively, 
from  El  Eeno,  Okla.,  to  Guthrie,  Okla.,  and  from  Guthrie  throu^ 
Weleetka,  Okla.,  to  Fort  Smith,  Ark.  Excepting  certain  shipments 
hereinafter  noted,  complainants'  and  intervener's  claims  cover  ap- 
proximately 7,591  bales  of  cotton,  aggregating  3,736,685  pounds, 
which  originated  at  various  points  on  the  lines  of  the  defendant  car- 
riers, were  compressed  at  Weleetka,  and  reshipped  to  New  Orleans, 
La.,  San  Francisco  and  Oakland,  Calif.,  Seattle,  Wash.,  and  Gal- 
veston and  Houston,  Tex.,  principally  for  export.  The  weights  of 
these  shipments  and  the  names  of  the  respective  shippers  are  as 
follows:  W.  D.  Felder  &  Company,  1,495,970  pounds;  Anderson, 
Clayton  &  Company,  25,629  pounds;  R.  H.  Hooper  &  Company, 
733,205  pounds;  and  Southern  Products  Company,  1,481,881  pounds^ 

The  defendant  carriers'  tariffs  authorized  compression  and  con- 
centration services  at  Weleetka,  while  tariffs  of  Agents  Leland  and 
Countiss,  which  named  the  rates,  contained  the  usual  provisions  that 
shipments  moving  under  the  rates  provided  therein  are  entitled  to 
the  privileges  and  subject  to  the  additional  charges  authorized  by 
the  tariffs  of  the  individual  participating  carriers.  Leland's  tariff 
named  different  bases  of  rates,  dependent  upon  whether  the  cotton 
was  compressed  or  uncompressed  during  the  entire  movement,  or 
whether  it  was  received  by  the  carrier  at  point  of  origin  in  uncom- 
pressed bales  and  compressed  in  transit  by  and  at  the  expense  of 
the  carriers.  The  entire  movement  here  in  question  was  under  the 
rate  basis  last  described.  Each  of  the  agency  tariffs  also  carried  a 
restriction  that  the  compress  charge  ^^  shall  not  exceed  10  cents," 
while  Leland's  tariff  further  provided  that  when  exceeding  tiiat 
sum  ''the  excess  will  be  in  addition  to  the  through  rates."  As  a 
result  of  the  tariff  provisions  complainants,  and  in  the  case  of 
Hooper  &  Day,  their  predecessors  in  interest,  paid  the  compress  com- 
panies 5  cents  per  100  pounds  on  each  of  these  shipments. 

The  complaint  also  includes  95  bales,  aggregating  45,869  pounds, 
compressed  at  Oklahoma  City,  Okla.,  for  the  Chickasha  Cotton  Oil 
Company,  and  reshipped  to  New  Orleans ;  also  90  bales,  aggregating 
43,978  pounds,  compressed  at  Guthrie,  Okla.,  for  Anderson,  Clay- 
ton &  Company,  and  reshipped  to  Houston.    The  defendant  carriers' 
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tariffs  did  not  authorize  compression  either  at  Guthrie  or  Oklahoma 
City.  While  the  record  suggests  that  at  least  some  of  those  ship- 
ments moved  to  the  compress  point  at  those  stations  in  connection 
with  other  carriers,  the  routes  of  movement  are  not  established. 
From  the  facts  disclosed  we  are  unable  to  determine  what  charges 
were  applicable  to  such  shipments,  and  they  will  not  be  further  con- 
sidered. There  is  also  excluded  from  consideration  75  additional 
bales,  included  in  complainants'  exhibits,  compressed  at  Weleetka, 
but  as  to  which  it  appears  that  a  15-cent  compress  charge  was  ab- 
sorbed by  the  carriers. 

In  the  spring  of  1918  the  compress  companies  notified  the  carriers 
and  shippers  that,  effective  September  1, 1918,  their  compress  charges 
would  be  increased  to  15  cents,  and  in  conjunction  with  the  shippers 
made  efforts  to  induce  the  carriers  to  amend  their  tariffs  to  provide 
for  the  absorption  of  that  charge  out  of  the  through  rate.    This  in- 
crease was  made  effective  according  to  announcement,  but  the  War 
Industries  Board  having  entered  into  an  investigation  of  the  reason- 
ableness of  the  increased  charge,  the  carriers  took  no  action  in  the 
matter  pending  its  ruling.    The  board  approved  the  increased  charge 
about  November  1,  1918.    Shortly  thereafter  the  tariffs  of  all  lines 
participating  in  the  movement  of  cotton  were  amended  to  provide 
for  the  absorption  of  the  entire  15-cent  charge.    Such  absorption  was 
made  contingent  upon  a  minimum  loading  of  75  bales  per  car,  though 
this  requirement  was  later  eliminated.    On  traffic  originating  on  the 
defendant  carriers'  lines,  these  changes  became  effective  February  17, 
1919,  with  respect  to  Pacific  coast  destinations,  and  January  21, 
1919,  with  respect  to  other  destinations.    Demands  were  thereupon 
made  upon  the  carriers  generally  for  the  retroactive  absorption  of 
the  additional  5-cent  compress  charge  to  September  1,  1918.    The 
railroad  administration  acceded  to  these  demands  to  the  extent  of 
applying  to  us  for  authority  to  make  refimd  on  that  basis  on  ship- 
ments originating  subsequent  to  November  1, 1918,  at  which  time,  as 
has  been  stated,  the  reasonableness  of  the  increased  charge  was  de- 
termined.   This  application  was  approved,  and  similar  authority  ex- 
tended to  all  nonfederally  controlled  lines.    Apparently,  readjust- 
ments upon  the  approved  basis  were  made  on  cotton  traffic  generally 
with  the  exception  of  the  shipments  involved  in  this  proceeding. 

Upon  the  facts  shown  it  appears  that  the  rates  have  generally 
included  the  entire  compress  charge.  The  conclusion  is  warranted 
that  the  rates  are  in  reality  based  on  the  inclusion  of  a  reasonable 
charge  for  that  service. 

We  find  that  due  to  the  defendants'  failure  to  provide  for  the 
absorption  out  of  the  through  rates  of  the  entire  15-cent  compress 
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charge  on  shipments  which  moved  from  initial  shipping  points  on 
the  lines  of  the  defendant  carriers  subsequent  to  November  1,  1918. 
and  which  were  compressed  at  Weleetka,  complainants,  W.  D.  Felder 
&  Company,  Anderson,  Clayton  &  Company,  and  Hooper  &  Day,  suc- 
cessor to  R.  H.  Hooper  &  Company,  and  Southern  Products  CJom- 
pany,  intervener,  have  been  subjected  to  the  payment  of  charges 
which  were  in  the  aggregate  unjust  and  unreasonable;  that  they 
have  been  damaged  on  such  shipments  to  the  extent  of  5  cents  per 
100  pounds;  and  that  they  are  entitled  to  reparation,  with  interest 
While  complainants  and  intervener,  with  certain  exceptions,  have 
shown  the  dates  of  movement  from  Weleetka,  the  record  does  not 
disclose  the  dates  of  the  initial  movement  from  points  on  the  defend- 
ant carriers'  lines,  and  upon  this  record  the  exact  amount  of  repara- 
tion due  can  not  be  determined.  Complainants  above  named  and  in- 
tervener should  comply  with  Rule  V  of  the  Rules  of  Practice. 
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No.  11972. 
M.  L.  DAVIS  AND  W.  D.  DAVIS 

V. 

GULF.  COLORADO  &  SANTA  FE  RAILWAY  COMPANY, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


Submitted  October  6,  192L    Decided  March  H,  1922. 


RateH  on  beef  cattle,  in  carloads,  from  Wilson,  Okla.,  to  Fort  Worth,  Tex.,  fonnd 

unreasonable.    Reparation  awarded. 

S,  C.  Rowe  for  complainants. 

F.  J,  Wren  for  Gulf,  Colorado  &  Santa  Fe  Railway  Company  and 
director  general  as  agent. 

A'.  //.  Schoppe  for  Oklahoma,  New  Mexico  &  Pacific  Railway 
Company. 

Report  of  the  Commission. 

Division  3,  Commissionebs  Eastman,  Potter,  and  Campbell. 

By  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainants,  a  partnership  engaged  in  the  cattle  business,  allege 
that  the  rate  of  32  cents  charged  on  24  carloads  of  beef  cattle  shipped 
from  Wilson,  Okla.,  to  Fort  Worth,  Tex.,  from  July  16  to  November 
4, 1917,  and  the  rate  of  34.5  cents  charged  on  20  carloads  of  beef  cat- 
tle, shipped  from  and  to  the  same  points  from  July  13  to  August  26, 
1918,  were  unreasonable  to  the  extent  that  they  exceeded  a  rate  of 
22.5  cents  established  on  March  31,  1919.  The  prayer  is  for  repara- 
tion only.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipments  moved  to  Ardmore,  Okla.,  over  the  Oklahoma,  New 
Mexico  &  Pacific,  thence  to  destination  over  the  Gulf,  Colorado  & 
Santa  Fe,  124  miles.  The  applicable  joint  class-B  rates  were  charged. 
When  the  24  cars  moved  at  the  joint  rate  of  32  cents,  the  rate  on  beef 
cattle  applicable  to  interstate  shipments  from  Wilson  to  Ardmore 
was  6.5  cents,  and  the  rate  from  Ardmore  to  Fort  Worth  was  12.75 
cents,  aggregating  19.25  cents ;  and  when  the  20  cars  moved  at  the 
joint  rate  of  34.5  cents  the  intermediate  rates  were  8  cents  and  16 
cents,  respectively,  aggregating  24  cents. 

As  to  the  24  cars,  moving  prior  to  Federal  control,  the  carriers 
admitted  at  the  hearing  that  the  rate  charged  was  unreasonable  to 
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the  extent  that  it  exceeded  22.5  cents.  As  to  the  20  cars  moving  dur- 
ing Federal  control,  the  Director  General  of  Railroads  pointed  out 
the  aggregate  of  intermediates,  and  expressed  a  willingness  to  make 
reparation  to  that  basis.  Between  the  times  of  movement  of  the  two 
groups  of  cars  the  increases  in  rates  under  General  Order  No.  28 
of  the  director  general  took  place.  The  Oklahoma,  New  Mexico  & 
Pacific  was  not  under  Federal  control  when  these  shipments  moved. 

We  have  repeatedly  held  that  a  joint  rate  in  excess  of  the  aggre- 
gate of  the  intermediate  rates  subject  to  the  interstate  commerce 
act  is  prima  facie  unreasonable. 

We  find  that  the  rate  of  32  cents  assailed  was  unreasonable  to  the 
extent  that  it  exceeded  19.25  cents;  that  the  rate  of  34.5  cents  as- 
sailed was  unreasonable  to  the  extent  that  it  exceeded  24  cents ;  that 
complainants  made  the  shipments  as  described  and  paid  and  bore  the 
charges  thereon ;  that  they  have  been  damaged  in  the  amount  of  the 
difference  between  the  charges  collected  and  those  which  would  have 
accrued  at  the  rates  herein  found  reasonable ;  and  that  they  are  en- 
titled to  reparation,  with  interest.  Complainants  should  comply 
with  Rule  V  of  the  Rules  of  Practice. 
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No.  12020. 

MONITOR  STOVE  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CANADIAN  PACIFIC 

RAILWAY  COMPANY,  ET  AL. 


Submitted  October  11,  1921,    Decided  March  24,  1922. 


Bate  applied  on  carload  shipments  of  cast-iron  furna'  i  with  sheet-metal 
casings  and  caps,  from  Cincinnati,  Ohio,  to  Pacific  coast  points,  from 
October  23,  1918,  to  October  8,  1919,  found  applicable  and  not  unreasonable 
or  unjustly  discriminatory.    Complaint  dismissed. 

Z>.  P.  Eggenberger  for  complainant. 
Thamaa  M,  Woodward  for  defendants. 

Report  of  thb  Commissiok. 

Division  8,  Commissiokers  Eastman,  Potter,  and  Campbeuu 

Bt  Division  8 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant,  a  corporation,  engaged  at  Cincinnati,  Ohio,  in  the 
manufacture  of  pipeless  furnaces,  alleges  that  the  rates  charged  by 
defendants  on  carload  shipments  of  its  product  from  Cincinnati  to 
San  Francisco,  Calif.,  Portland,  Oreg.,  and  Seattle,  Tacoma,  and 
Spokane,  Wash.,  during  the  period  from  October  28,  1918,  to  Octo- 
ber 8, 1919,  were  unreasonable  and  unjustly  discriminatory  in  viola- 
tion of  sections  1  and  2  of  the  interstate  commerce  act  and  section 
10  of  the  Federal  control  act  The  prayer  is  for  reparation  only. 
Rates  will  be  stated  in  cents  per  100  pounds. 

The  furnaces  comprising  the  shipments  were  made  of  cast  iron, 
except  the  casings  and  caps,  which  were  of  sheet  iron.  They  were 
shipped  knocked  down  and  the  parts  were  crated.  The  weights  of 
the  shipments  varied;  those  in  86-foot  cars  averaged  27,^250  pounds 
and  those  in  50-foot  cars  44,800  pounds. 

The  tariffs  in  effect  during  the  period  of  movement  provided  com- 
modity rates  of  $2.36,  minimum  24,000  pounds,  from  Cincinnati  to 
San  Frandsoo,  Portland,  Seattle,  and  Tacoma,  and  $1.90,  minimum 
24,000  pounds,  to  Spokane  on  ^furnaces,  air  or  steam,**  and  these 
were  the  rates  applicable,  and  generally  collected  on  the  shipments. 
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The  same  tariffs  provided  a  rate  of  $1,625,  minimum  40,000  pounds, 
from  Cincinnati  to  all  of  the  above  points  on  **  cast-iron  furnaces, 
k.  d."  Complainant  contends  that  the  latter  rate  was  applicable  to 
the  shipments,  but  in  view  of  the  fact  that  its  furnaces  comprised  as 
an  integral  and  necessary  part  sheet-iron  casings,  we  can  not  agree 
with  this  contention. 

On  December  31,  1910,  the  tariffs  were  amended,  making  the 
$1,625  rate  applicable  to  cast-iron  furnaces  with  sheet-iron  or  steel 
casings,  and  complainant  asks  reparation  to  the  basis  of  that  rate. 

Defendants  testified  that  the  rate  of  $1,625  was  established  on 
cast-iron  furnaces  to  meet  competition  through  the  Panama  Canal; 
that  the  competition  was  not  so  keen  in  the  case  of  furnaces  with 
sheet-metal  parts,  and  that  the  $1,625  rate  was  not  originally  made 
applicable  to  this  class  of  furnaces  for  that  reason.  Defendants 
also  show  that  the  car-mile  earnings  of  32.7  cents  on  the  shipments 
under  consideration  were  generally  lower  than  the  contemporaneous 
car-mile  earnings  between  the  same  points  on  machinery  and  on  iron 
articles  such  as  bars,  rods,  pipe,  rail  ties,  rail  fastenings,  and  boiler 
tubes;  and  that  furnaces  made  entirely  of  cast  iron  load  heavier 
than  the  furnaces  here  under  consideration. 

It  will  be  unnecessary  to  discuss  the  question  raised  in  connection 
with  the  correct  charges  tmder  the  $1,625  rate  in  instances  where  a 
large  car  was  ordered  and  defendants  for  their  own  convenience 
furnished  two  smaller  cars. 

We  find  that  the  rate  of  $2.25  was  applicable  to  the  shipments 
here  considered,  and  that  this  rate  was  not  unreasonable  or  unjustly 
discriminatory. 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  12206. 
WISCONSIN  DAIKY  PRODUCTS  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COM- 
PANY,  AND  DIRECTOR  GENERAL,  AS  AGENT. 


SubmUted  October  U,  1921.    Decide  March  24,  1922. 


Rates  charged  on  tin  cans,  in  carloads,  from  Cragin,  UK,  to  Stoaghton,  Wis., 
fdnnd  in  excess  of  those  applicable.  In  certain  instances  the  rate  appli- 
cable found  unreasonable.    Reparation  awarded. 

Paul  E.  Blanchard  for  complainant. 
John  F.  Finerty  for  director  general,  as  agent. 
O.  W.  Dynes  for  Chicago,  Milwaukee  &  St  Paul  Railway  Com- 
pany. 

Report  of  thb  Commission. 

Division  8,  Commissioners  Eastman,  Potter,  and  Campbeix. 

Bt  Division  8: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  milk  products  at 
Stoughton,  Wis.,  alleges  that  the  rates  charged  on  tin  cans,  in  car- 
loads, shipped  between  January  1,  1919,  and  the  date  of  hearing, 
from  Cragin,  HL,  to  Stoughton  were  unreasonable.  The  prayer  is 
for  reparation  and  the  establishment  of  reasonable  rates  for  the 
future.    Rates  will  be  stated  in  cents  per  100  pounds. 

The  shipments  moved  over  the  Chicago,  Milwaukee  &  St  Paul, 
124  miles.  While  there  appear  to  have  been  numerous  instances  of 
undercharges,  charges  generally  were  collected  at  the  fourth-class 
rate  of  22  cents  prior  to  August  26,  1920,  and  88.5  cents  thereafter. 
Prior  to  August  26,  1920,  a  commodity  rate  of  20  cents  to  Darwin, 
Wis.,  20.6  miles  beyond  Stoughton,  was  applicable  to  the  latter  point. 
On  August  26, 19lk),  the  20rcent  rate  was  increased  40  per  cent  to  28 
cents,  in  alleged  compliance  with  Increased  Bates ^  19£0,  58  I.  C.  C, 
220.  In  AutharUy  to  Increase  RateSj  58  I.  C.  C,  802,  we  expressly 
stated  that  the  percentage  of  increase  to  be  applied  to  freight  rates 
between  points  in  Illinois  and  in  western  territory  was  85  per  cent, 
and  not  40  per  cent  Accordingly,  on  November  25,  1920,  the  rate 
to  Darwin  was  reduced  to  27  cents.  On  August  20,  1921,  a  specific 
commodity  rate  of  27  cents  to  Stoughton  was  published. 
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Complainant's  allegation  of  unreasonableness  is  based  on  the 
contention  that  the  rates  to  IStoughton  should  not  have  exceeded 
those  to  Darwin,  but  the  Darwin  rates  were  applicable  to  Stoughton, 
and  the  shipments  were  accordingly  overcharged. 

Defendants  appeared  at  the  hearing,  but  offered  no  defense. 

We  find  that  the  applicable  rates  were  not  unreasonable,  except 
that  the  rate  of  28  cents  charged  and  collected  from  August  26, 
1920,  to  November  25,  1920,  was  unreasonable  to  the  extent  that  it 
exceeded  27  cents ;  that  complainant  made  the  shipments  as  described 
and  paid  and  bore  the  charges  thereon;  that  it  has  been  damaged 
in  the  amount  of  the  difference  between  the  charges  paid  and 
those  herein  found  reasonable ;  and  that  it  is  entitled  to  reparation, 
with  interest.  Complainant  should  file  a  statement  in  accordance 
with  Rule  V  of  the  Rules  of  Practice.  In  this  statement  any  out- 
standing overcharges  or  undercharges  should  be  considered. 
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No.  12872. 
WILLIAM  L.  CARNEY 

V. 

DIRECTOR   GENERAL,   AS   AGENT,   MINNEAPOLIS,   ST. 
PAUL    &    SAULT    STE.    MARIE    RAILWAY   COMPANY, 
•  ET  AL. 


Submitted  October  7,  1921,    Decided  March  2i,  19S2. 


Charges  collected  on  two  carloads  of  ice  from  Trevor,  Wis.,  and  Lake  Marte 
(Autlocb),  111.,  to  points  in  Chicago,  111.,  on  the  Illinois  Northern  Railway 
found  to  have  been  in  excess  of  those  legally  applicable. 

William  L,  Carney  for  complainant,  in  person. 

A.  H.  Lossow  for  Minneapolis,  St.  Paul  &  Sanlt  Ste.  Marie  Rail- 
way Company  and  director  general,  as  agent. 

John  F.  Finerty  and  Royal  McKenna  for  director  general,  as 
agent 

Repobt  of  the  Commission. 

Division  3,  Commissioners  Eastman,  Potter,  and  Campbell. 

Bt  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by 
the  examiner. 

Complainant  alleges  by  complaint  filed  February  21,  1921,  that 
the  charges  collected  on  about  1,800  carloads  of  ice  shipped  during 
the  statutory  period  from  Trevor,  Wis.,  and  Lake  Marie  (Antioch), 
m.,  to  the  California  Ice  &  Coal  Company,  Getting  Brothers,  and 
Bushing  Ice  Company,  dealers  in  ice  at  Chicago,  111.,  were  unreason- 
able and  illegal.  We  are  asked  to  award  reparation  to  the  consignees 
above  named.  At  the  hearing  complainant  limited  the  issue  to  the 
legality  of  the  charges  collected  on  two  shipments  described  in  the 
complaint,  one  that  moved  in  October,  1917,  from  Trevor,  and  one 
that  moved  in  June,  1918,  from  Lake  Marie,  with  which  shipments 
only  this  report  will  deal. 

The  shipments  moved  over  the  Minneapolis,  St  Paul  &  Sault  Ste. 
Marie,  hereinafter  called  the  Soo  Line,  to  Chicago,  and  were  switched 
by  the  Illinois  Northern  to  the  industrial  tracks  of  Getting  Brothers 
and  the  California  Ice  A  Coal  Company.  The  shipment  from  Trevor 
weighed  5r),200  pounds.  Charges  of  $16.56  were  collected  thereon  at  a 
commodity  rate  of  3  cents  per  100  pounds.  The  shipment  from  Lake 
Marie  weighed  57,100  pounds,  on  which  charges  of  $22.84  were  col- 
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lected  at  a  commodity  rate  of  4  cents  per  100  pounds.  The  rates 
charged  were  named  in  the  Soo  Line  tariff  as  applying  frona  the 
points  of  origin  to  Chicago,  but  complainant  contends  that  the  tariff 
naming  these  rates  provided  lower  through  charges  to  destinations 
on  the  Illinois  Northern,  where  there  is  no  intermediate  movement 
over  the  Chicago  Junction  Railway,  by  the  following  provision, 
headed  "Application  of  Rates  " : 

When  the  total  freight  charges  to  Chicago  amount  to  $15.00  or  more  per  car, 
♦  ♦  ♦  the  arbltraries  named  on  page  3.  referred  to  by  Rule  numbers  sho^gi 
below,  added  to  the  rates  named  In  tariff,  as  amended,  to  Chicago,  less  the 
amount  stated  that  will  be  absorbed  by  the  M.,  St  P.  &  S.  Ste.  M.  Ry.,  will  con- 
stltute  through  rates  from  points  of  origin  to  destinations  on  connecting  lines 
within  the  Chicago  Switching  District  having  facilities  designated  as  "Indus- 
tries "  or  "  Team  Tracks  "  available  to  the  M.,  St.  P.  &  S.  Ste.  M.  Ry.     •     •     • 

The  arbitraries  referred  to  provided  the  following  amounts  for 
direct  deliveries  by  the  Illinois  Northern  on  cars  weighing  60,000 
pounds  or  less:  To  industries,  $3.50  per  car;  to  team  tracks, 
$4f.50  per  car.  Six  dollars  per  car  is  the  amount  stated  that  the 
Soo  Line  would  absorb,  and  the  amount  which  the  tariff  directs  to 
be  deducted  from  the  sum  of  the  rate  and  arbitrary  to  obtain  the 
through  rate.  While  the  intention  of  the  Soo  Line,  as  urged  by 
counsel  on  brief  and  on  exceptions,  may  have  been  to  absorb  only  the 
switching  charges  of  the  Illinois  Northern  subject  to  a  maximum 
of  $6  per  car,  that  intention  is  not  expressed  in  the  tariff.  Tariffs 
are  to  be  construed  according  to  their  language,  and  the  intention 
of  the  framers  is  not  controlling.  Boldt  Co.  v.  -P.,  C.^  C.  &  St  L,  Ry. 
Co.y  42  I.  C.  C,  308.  Stripped  of  technical  phraseology  the  tariff 
provides  that  when  the  freight  charges  under  the  rate  named  to 
Chicago  amount  to  $16  or  more  per  car,  an  arbitrary  of  $3.50  for 
industrial,  and  $4.50  for  team-track  deliveries  for  a  direct  switching 
movement  by  the  Illinois  Northern,  will  be  added  to  the  freight 
charge,  and  from  that  amount  there  will  be  deducted  $6  per  car, 
the  remainder  constituting  the  through  rate  from  point  of  origin 
to  final  destination. 

We  find  that  the  charges  collected  on  the  shipments  under  consid- 
eration were  illegal  to  the  extent  that  they  exceeded  $14.06  on  the 
shipment  from  Trevor  and  $20.34  on  the  shipment  from  Lake  Marie. 
The  receipted  expense  bills  filed  of  record  show  Getting  Brothers 
as  consignor  and  consignee  of  the  shipment  from  Trevor,  and  the 
California  Ice  &  Coal  Company  as  consignor  and  consignee  of  the 
shipment  from  Lake  Marie.  The  defendants  will  be  expected  to 
refund  the  overcharges,  with  interest,  to  the  respective  shippers  en- 
titled thereto. 

Tlie  complaint  will  be  dismissed. 
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No.  12384. 
TUTWILER  &  BROOKS 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


SuhmUted  September  26,  1920,    Decided  March  20,  1922. 


Shipments  of  pig  ir<Hi,  in  carloads,  from  North  Birmlni^iam,  Ala^  to  New 
Orleans,  La.,  for  export,  found  overcharged.    Reparation  awarded. 

W.  B,  Lewis  for  complainant 

H.  L.  Walker  for  Southern  Railway  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  CAMPBBUi. 

Bt  Division  3 : 

Exceptions  were  filed  by  complainants  to  the  report  proposed  by 
the  examinet.    Our  conclusions  differ  from  those  suggested  by  him. 

Complainants  are  Herbert  Tutwiler  and  H.  M.  Brooks,  copartners 
in  the  wholesale  cool  and  iron  business  at  Birmingham,  Ala.,  under 
the  firm  name  of  Tutwiler  &  Brooks.  They  allege  that  the  charges 
collected  on  24  carloads  of  pig  iron  shipped  on  May  6, 8,  and  9, 1920, 
from  North  Birmingham,  Ala.,  to  New  Orleans,  La.,  for  export, 
were  illegal  and  unreasonable,  and  ask  us  to  award  reparation. 
Bates  will  be  stated  in  amounts  per  long  ton. 

The  shipments,  aggregating  850  long  tons,  moved  as  routed  over 
th«  Southern  to  Birmingham,  the  Birmingham  Southern  to  Bes- 
semer, Ala.,  and  the  Southern  system  beyond.  Charges  were  col- 
lected at  a  combination  rate  of  $2.10,  composed  of  commodity 
rates  of  30  cents  to  Birmingham  and  $1.80  beyond.  Complainants 
contend  that  the  $1.80  rate  was  applicable  from  North  Birmingham, 
m  Birmingham  group  point. 

Prior  to  February  29,  1920,  the  rates  on  pig  iron  fixun  Birming- 
ham group  points  to  New  Orleans  were  $1.80  for  export,  $3.80  for 
local  deliveries.  By  a  tariff  supplement  effective  on  that  date  the 
$1.80  rate  was  restricted  to  apply  only  over  certain  listed  lines 
parties  to  the  tariff  and  not  under  Federal  control,  among  which 
was  the  Birmingham  Southern,  or  jointly  over  those  lines  and  lines 
under  Federal  control.  On  May  10,  1920,  the  $1.80  rate  was  can- 
celed, thereby  making  the  $3.30  rate  effective  over  all  lines.    Com- 
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plainants  routed  the  shipments  in  the  manner  indicated  to  obtain 
the  benefit  of  the  $1.80  rate. 

The  witness  for  the  Southern  conceded  that  the  $1.80  rate  would 
have  been  applicable  except  for  the  following  restriction  contained 
in  the  original  tariff,  which,  he  contends,  prohibited  participation 
by  the  Birmingham  Southern  as  an  intermediate  carrier: 

Rates  in  Connection  with  the  Birmingham  Southern  R.  R. 

Rates  published  herein  via  the  Birmingham  Southern  R.  R.  do  not  api^ 
via  A.  B.  &  A.  R.  R.  to  or  from  Bessemer,  Ala.,  or  Southern  R.  R.  between 
Bessemer,  Eiusley,  Thomas  and  Woodward,  Ala.,  and  Alabama  City,  AnnisUm, 
Attala,  East  Birmingham,  Gadsden,  North  Birmingham,  Rock  Run,  Round 
Mountain,  Talladega,  Ala.,  or  Tallapoosa,  Qa. 

A  witness  for  the  Birmingham  Southern  testified  that  this  provi- 
sion was  incorporated  in  the  tariff  at  his  suggestion  for  the  purpose 
of  prohibiting  a  division  in  the  rates  between  the  Birmingham 
Southern  and  the  Southern  on  short-haul  traflSc  moving  between 
Bessemer,  Ensley,  Thomas,  and  Woodward  on  the  one  hand  and 
Alabama  City  and  the  other  points  named  on  the  other;  and  that 
there  was  nothing  in  this  provision  which  prohibited  the  use  of  the 
Birmingham  Southern  as  an  intermediate  carrier  on  these  shipments, 
although  such  use  of  that  carrier  was  not  contemplated. 

We  are  of  the  opinion  that  the  above  provision,  in*so  far  as  it 
related  to  the  Southern,  only  prohibited  participation  of  the  Bir- 
mingham Southern  in  a  movement  from  a  specified  station  to  a 
specified  station  named  in  the  item;  and  that  it  did  not  prohibit 
that  carrier  from  participating  in  a  movement  from  one  of  these 
points  through  another  of  these  points  to  a  destination  not  named 
therein,  as  is  urged  on  behalf  of  the  Southern. 

We  find  that  the  rate  applicable  on  complainants'  shipments  was 
$1.80.  We  further  find  that  complainants  made  the  shipments  as 
described  and  paid  and  bore  the  charges  thereon;  that  they  have 
been  damaged  in  the  amount  of  the  difference  between  the  charges 
paid  and  those  which  would  have  accrued  at  the  rate  herein  found 
to  have  been  applicable;  and  that  they  are  entitled  to  reparation 
in  the  sum  of  $255,  with  interest. 

An  order  awarding  reparation  will  be  entered. 

«8i.ao. 


KOHAK  d  FALK  CO.  V.  O.  S.  L.  R.  B.  CO.  313 


No.  12491. 
KOHAN  &  FALK  COMPANY 

V. 

ORE(;0N  SHORT  LINE  RAILROAD  COMPANY  ET  AL. 


SubmUicd  October  26,  1921.    Decided  March  th  1992, 


lUite  on  m  carload  of  scrap  Iron  from  Burmah,  Idaho,  to  Seattle,  Waah.,  fomid 
not  tinreaaonable  or  otherwise  unlawful.    Complaint  dismisBed. 

Ewuel  J.  Forman  for  complainant. 
W.  A.  Robbine  for  defendant& 

RSPOBT  OF  THE  C0MMI88IOM. 

l>ivisioN  8,  COMMI801ONBR8  Eastman,  Poitik,  and  Cakpbbli#. 

Bt  Divibion  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainants,  copartners  engaged  in  the  junk  business  at  Seattle, 
Wash.,  allege  that  the  rate  charged  on  a  carload  of  scrap  iron  shipped 
November  17, 1917,  from  Burmah,  Idaho,  to  Seattle,  Wash.,  was  un- 
reasonable, unduly  prejudicial,  and  in  violation  of  the  fourth  section 
of  the  act.  We  are  asked  to  award  reparation.  Rates  will  be  stated 
in  cents  per  100  pounds  and  are  those  in  effect  when  the  shipment 
moved. 

The  shipment  originated  at  Burmah,  a  nonagency  station  on  a 
branch  line  of  the  Oregon  Short  Line,  and  was  billed  from  Rich- 
field, Idaho,  the  junction  of  that  line  witK  another  branch  line  of  the 
same  carrier.  It  moved  over  the  defendants'  lines  to  Seattle,  804 
miles.  The  applicable  class-D  rate  of  49  cents  was  charged.  Com- 
plainants contend  that  a  reasonable  rate  should  not  have  exceeded 
88  cents,  giving  as  the  basis  therefor  the  local  clas8-D  rate  of  4  cents 
from  Richfield  to  Shoshone,  Idaho,  and  84  cents  from  Shoshone 
to  Seattle,  this  latter  rate  being  in  effect  from  Barratt's,  Mont.,  a 
more  distant  point.  This  fourth  section  departure  was  authorized 
by  appropriate  fourth  section  order.  The  class-D  rate  from  Burmah 
to  Shoshone  was  6  cents,  and  the  rate  applicable  on  scrap  iron  from 
Shoshone  to  Seattle  was  the  class-D  rate  of  46  cents.  The  84-cent 
rate  from  Barratt's  was  4  cents  over  the  rate  in  effect  from  Butte, 
Mont.,  and  was  established  to  meet  the  competition  of  three  other 
lines  having  shorter  routes  from  Butte  to  Seattle.    The  short-line 
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mileage  between  the  latter  points  is  656  miles,  while  the  defendants' 
route  is  1,156  miles. 

The  rate  charged  is  compared  with  a  commodity  rate  of  40  cents 
that  was  in  effect  from  Gooding,  Jerome,  and  Milner,  Idaho,  to 
Seattle,  771,  784,  and  870  miles,  respectively.  Class  D  is  the  general 
basis  for  rates  on  scrap  iron,  in  carloads,  from  points  on  defend- 
ants' lines  to  Seattle,  and  the  commodity  rate  from  the  points  named 
was  established  because  of  a  substantial  movement  of  scrap  iron 
from  those  points,  resulting  from  the  abandonment  and  junking 
of  the  Idaho  Southern  Railway.  The  shipment  in  question  is  ap- 
parently the  only  one  that  has  been  made  from  Burmah. 

Bates  and  minimum  weights  applicable  on  other  commodities  be- 
tween Burmah  and  Seattle  were :  Canned  goods,  60  cents,  minimnm 
50,000  pounds;  canned  goods,  75  cents,  minimum  40,000  pounds; 
junk,  58  cents,  minimum  30,000  pounds ;  cement,  58  cents,  minimnm 
40,000  pounds;  agricultural  implements,  93  cents,  minimum  24,000 
pounds.  The  rate  on  bags  and  bagging  from  Seatde  to  Burmah  was 
73  cents,  minimum  weight  40,000  pounds.  The  minimum  weight 
applicable  in  connection  with  the  dass-D  rate  charged  was  50,000 
pounds.  It  is  not  claimed  that  the  class-D  rate,  as  such,  was  un- 
reasonable or  that  the  classification  rating  was  improper. 

We  find  that  the  rate  charged  was  not  unreasonable,  or  otherwise 
unlawful.    The  complaint  will  be  dismissed. 

•SLCa 


DULUTH  BREWING  it,  MALTING  00.  V.  N.  P.  RY.  CO.  316 


No.  12518. 
DULUTH  BREWING  &  MALTING  COMPANY 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY,  DIRECTOR 

GENERAL,  AS  AGENT,  ET  AL. 


Bubmitied  Ootoher  10,  1921.    Decided  March  th  1922. 


Rate  on  beer,  in  carloads,  from  Dalath,  Minn.,  to  Bast  Dnbtiqne  and  Falton, 
IlL,  found  not  unreasonable  or  unduly  prejudicial.    Complaint  dlnmlflned 

F.  H.  Trelford  and  R.  Z.  Fleming  for  complainant. 
B.  W.  Scandrett  for  defendants. 

Report  of  the  Commission. 

Division  8,  Commissioners  Eastman,  Potter,  and  CAMPBsiii. 
By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  beer  at  Duluth,  Minn., 
by  complaint  filed  February  28,  1921,  alleges  that  the  rate  charged 
on  42  carloads  of  beer  shipped  between  July  3,  1916,  and  April  9, 
1918,  from  Duluth  to  East  Dubuque  and  Fulton,  HI.,  was  unreason- 
able and  unduly  prejudicial.  We  are  asked  to  award  reparation. 
Rates  will  be  stated  in  cents  per  100  pounds. 

The  shipments  moved  from  Duluth  over  either  the  Great  Northern 
or  Northern  Pacific  to  St.  Paul  or  Minnesota  Transfer,  Minn.,  thence 
over  the  Chica|go,  Burlington  &  Quincy  to  East  Dubuque,  397  miles, 
and  to  Fulton,  454  miles.  Charges  were  collected  at  the  applicable 
fifth-class  rate  of  22  cent&  Complainant  alleges  that  this  rate  was 
unreasonable  and  unduly  prejudicial  to  the  extent  that  it  exceeded  a 
commodity  rate  of  19  cents  applicable  in  the  opposite  direction  over 
the  same  lines  from  Chicago  IlL,  to  Duluth,  580  miles.  The  latter 
rate  was  increased  to  24  and  32.5  cents,  successively,  under  authorized 
increases.  On  September  7, 1919,  a  commodity  rate  of  24  cents  was 
established  from  Duluth  to  these  destinations,  the  same  as  the  com- 
modity rate  then  in  effect  from  Chicago  to  Duluth;  and  the  tninimnm 
weight  was  increased  from  20,000  pounds  for  straight  carloads  of 
beer  in  wood,  and  28,000  pounds  for  straight  carloads  in  glass, 
packed  in  barrels  or  boxes,  and  lor  mixed  carloads  in  wood  and  in 
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glass,  applicable  in  connection  with  the  fifth-class  rate,  to  30,000 
pounds.    The  present  commodity  rate  from  Duluth  is  32.5  cent& 

Beer,  in  carloads,  has  generally  been  handled  at  fifth-class  rates  in 
western  territory,  except  only  in  a  few  instances  where  lower  com- 
modity rates  have  been  established  from  points  originating  a  heaTy 
tonnage  of  the  traffic,  notably  Chicago  and  Milwaukee,  Wis.  The 
volume  of  the  movement  northbound  from  Chicago  has  been  greatly 
in  excess  of  the  southbound  movement  from  Duluth. 

The  rate-making  mileage  from  Chicago  to  Duluth  is  470  miles,  and 
the  class  rates  between  those  points  reflect  the  competition  of  several 
rail  lines  and  also  water  competition.  During  the  period  between 
October,  1916,  and  April,  1918,  the  fifth-class  rate  for  intrastate  ap- 
plication for  400  miles  was  27.9  cents  in  Minnesota  and  25  cents  in 
Iowa,  and  for  455  miles,  30.3  cents  in  Minnesota  and  28  cents  in  Iowa. 

We  find  that  the  rate  assailed  was  not  unreasonable  or  unduly 
prejudicial.    The  complaint  will  be  dismissed. 

08LO.a 


STANDARD  BAIL  d  STEBL  GO.  V.  0^  B.  I.  A  P.  BT.  CO.  817 


No.  12526. 
STANDAKD  RAIL  &  STEEL  COMPANY 

CHICAGO,    ROCK    ISLAND    A    PACIFIC    RAILWAY 
COMPANY,  AND  DIRECTOR  GENERAL,  AS  AGENT. 


SulmUtted  November  £1,  J9tJ.    Decided  March  tS,  1992. 


Rnte  on  scrap  iron,  in  carloads,  from  Sllyls  to  Moline,  in.,  daring  Federal 

control,  found  unreasonable.    Reparation  awarded. 

W.  C.  Ropiequet  and  R.  W.  Ropiequet  for  complainant. 
*    A.  B.  Enoch  for  defendant& 

Report  of  ths  Commission. 

Division  3,  Commissionbrs  Hall,  Eastman,  and  Campbbll. 

Bt  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 
Our  conclusions  differ  from  those  proposed  by  him. 

Complainant  is  a  corporation  dealing  in  scrap  iron  and  steel  at 
St.  Louis,  Mo.  By  complaint  filed  February  19,  1921,  it  alleges  that 
the  rate  of  6.5  cents  charged  on  three  carloads  of  scrap  iron  shipped 
on  June  28  and  27, 1919,  frcxn  Silvis,  HL,  to  Moline,  111.,  was  unrea- 
sonable. We  are  asked  to  award  reparation  to  the  basis  of  the  subse* 
quently  established  rate  of  2.5  cents.  The  complaint  also  contains  an 
allegation  that  the  rate  assailed  was  in  violation  of  the  fourth  section 
of  the  interstate  commerce  act,  but  this  was  conceded  by  complainant 
to  have  been  made  in  error.  Rates  will  be  stated  in  cents  per  100 
pounds,  except  as  otherwise  indicated. 

The  shipments  weighed  265,400  pounds.  Charges  of  $172.51  were 
collected  at  the  ninth-class  rate  under  Illinois  classification  of  6.5 
cents. 

On  June  24,  1918,  the  ninth-class  rate  from  Silvis  to  Moline  was 
3.7  cents.  Under  General  Order  No.  28  of  the  Director  General  of 
Railroads  this  rate  would  have  become  4.5  cents  on  June  25,  19isr, 
except  for  the  minimum  class  scale  prescribed  in  that  order,  under 
which  it  became  6.5  cents.  On  May  20, 1919,  a  dealer  in  scrap  iron 
at  Chicago  asked  that  a  commodity  rate  be  published  from  Silvis  to 
Moline.  In  response  to  that  application  a  rate  of  2.5  cents  was  ap- 
proved by  the  Chicago  western  district  freight  traffic  committee.  The 
director  of  traffic  for  the  railroad  administration  at  first  objected  to 
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the  publication  of  this  rate  because  it  was  lower  than  the  rate  in 
effect  prior  to  June  25,  1918,  but  it  was  finally  published,  effective 
December  20,  1919,  subject  to  a  minimum  weight  of  50,000  pounds 
and  a  minimum  revenue  of  $15  per  car. 

The  movement  over  the  Chicago,  Bock  Island  A  Pacific  from  Silvis 
to  Moline,  5.5  miles,  although  treated  as  a  line  haul,  is  in  the  nature 
of  a  switching  movement,  the  switch  engine  which  operates  in  the 
Silvis  yards  picking  up  the  traffic  and  bringing  it  into  Moline.  The 
rate  assailed  yielded  an  average  return  of  $57.50  per  car,  or  $10.45 
per  car-mile.  Under  the  2.5-cent  rate  complainant's  shipments  would 
have  earned  $22.11  per  car,  or  $4.02  per  car-mile.  This  rate  compares 
favorably  with  rates  of  1.5  and  2.5  cents  contemporaneously  ap- 
plicable for  hauls  of  from  1.5  to  7.5  miles  between  East  Moline, 
Moline,  and  Bock  Island,  111.,  and  Davenport,  Iowa,  all  in  the  im- 
mediate vicinity  of  Silvis. 

Numerous  intrastate  rates  of  80  and  90  cents  per  long  ton,  equiva- 
lent to  8.57  cents  and  4  cents  per  100  pounds,  contemporaneously  in 
effect  on  scrap  iron,  for  hauls  of  4  to  9  miles,  were  referred  to  by  de- 
fendants to  show  that  the  subsequently  established  rate  was  sub- 
normal. Examination  of  the  tariffs  from  which  these  rates  were 
quoted  shows  that  similar  rates  applied  for  hauls  of  much  greater 
distances,  in  some  instances  50  to  60  miles.  The  only  other  compari- 
sons submitted  by  defendants  were  rates  of  8.5  cents  on  building 
stone  from  Silvis  to  Moline,  and  4  cents  on  brick  from  East  Moline 
to  Moline. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  2.5  cents  per  100  pounds;  that  complainant  made  the 
shipments  as  described  and  paid  and  bore  the  charges  thereon;  that 
it  was  damaged  thereby  in  the  amount  of  the  difference  between  tiie 
charges  paid  and  those  which  would  have  accrued  at  the  rate  herein 
found  to  have  been  reasonable ;  and  that  it  is  entitled  to  reparation 
in  the  sum  of  $106.16,  with  interest 

An  appropriate  order  will  be  entered. 

asLca 


FAIRMONT  CB£AM£RY  CO.  V.  C.y  B.  d  Q.  B.  R.   CO.  819 


No.  12582. 
FAIRMONT  CREAMERY  COMPANY 

V, 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 

COMPANY. 


Suhmitted  November  t8,  1921,    Decided  March  Z5,  1922, 


Rate  charged  on  cream  in  carloads  from  Ck)ncordia,  Kans.,  to  Orete,  Nebr., 

found  unreasonable.    Reparation  awarded. 

M.  S.  Hartnum  for  complainant. 
William  Tamer  for  defendant. 

Report  op  the  Commission. 

DivifiioN  3,  Commissioners  Hall,  Eastman,  and  Camfbbix. 

Bt  Division  3: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  butter,  with  principal 
oflSce  at  Omaha,  Nebr.,  alleges  that  the  rate  charged  on  cream,  in 
carloads,  shipped  from  Concordia,  Kans.,  to  Crete,  Nebr.,  between 
March  1,  1920,  and  May  27,  1920,  was  unreasonable.  The  prayer  is 
for  reparation.  Rates  will  be  stated  per  can  not  exceeding  10  gallons 
in  capacity. 

Complainant  has  a  concentration  plant  at  Concordia  where  it 
gathers  small  consignments  of  cream  from  local  stations  on  the  Mis- 
souri Pacific,  Atchison,  Topeka  &  Santa  Fe,  and  Union  Pacific,  and 
forwards  the  same  in  carload  lots  over  defendant's  line  to  Crete. 
Prior  to  March  1, 1920,  defendant  maintained  a  proportional  rate  of 
25  cents  from  Concordia  to  Crete  on  single  consignments  of  not 
less  than  150  cans  between  April  1  and  September  30,  inclusive,  and 
not  less  than  100  cans  between  October  1  and  March  81,  inclusive. 
This  rate  was  canceled,  and  from  March  1,  1920  to  May  26,  1920, 
inclusive,  the  only  rates  applicable  were  any-quantity  distance  rates. 
From  Concordia  to  Crete  is  123  miles,  and  the  any-quantity  rate  for 
distances  from  116  to  130  miles  was  40  cents.  On  May  27,  1920, 
defendant  established  a  proportional  rate  of  25  cents  from  Concordia 
to  Crete  on  single  consignments  of  not  less  than  200  cans,  and  pro- 
vided that  the  gross  charge  for  single  consignments  of  a  less  num- 
ber of  cans  should  not  exceed  the  gross  charge  for  200  cans.    The 
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tariffs  publishing  the  rates  referred  to  provide  charges  for  rej 

tion  when  famished  by  the  carrier  and  for  the  free  return  of  empty 

cans. 

Between  March  1  and  May  26, 1920,  inclusive,  complainant  shipped 
74  consignments  of  cream  from  Concordia  to  Crete,  on  which  the 
any-quantity  rate  of  40  cents  was  assessed.  The  largest  consignment 
was  512  cans  and  the  smallest  126.  They  averaged  about  267  cans. 
The  cans  were  loaded  by  the  shipper  and  unloaded  by  the  consignees. 
Complainant  asks  for  reparation  to  the  basis  of  the  rate  which  be- 
came effective  May  27, 1920.  No  evidence  was  offered  by  defendant, 
which  admitted  in  its  answer  that  the  rate  charged  was  unreason- 
able to  the  extent  that  it  exceeded  the  subsequently  established 
rate. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  25  cents  per  can,  minimum  200  cans  in  one  consign- 
ment; that  complainant  made  the  shipments  as  described  and  paid 
and  bore  the  charges  thereon ;  that  it  has  been  damaged  thereby  in 
the  amount  of  the  difference  between  the  charges  paid  and  those 
which  would  have  accrued  at  the  rate  herein  found  reasonable;  and 
that  it  is  entitled  to  reparation  with  interest.  Complainants  should 
comply  with  Rule  V  of  the  Rules  of  Practice. 

dSLaa 


ICAONOUA  PBTBOLEUBti  CO.  t;.  DIREGTOB  OENERAU  821 


No.  12667. 
MAGNOLIA  PETROLEUM  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  NEW  ORLEANS  ft 
NORTHEASTERN  RAILROAD  COMPANY,  ET  AL. 


SuJmiiied  November  SO,  1921.    Decided  March  tO,  1922. 


Rate  on  grayel,  in  carloads,   from  Hattiesburg,  Miss.,  to  Beaamont,  Tex., 

found  nnreasonable.    Reparation  awarded. 

W.  H.  Francis  and  E,  L.  WUkerson  for  complainant. 
W.  B.  Knight  and  J.  H.  TdlMchet  for  defendants. 

Report  of  the  Commission. 

Division  8,  CoMMissioNERa  Hall,  Eastman,  and  Campbell. 

By  Division  8: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  joint-stock  association,  refines  petroleum,  at  Beau- 
mont,  Tex.  By  complaint  filed  Febiliary  28,  1921,  it  alleges  that 
the  rate  charged  on  seven  carloads  of  gravel  shipped  from  Hatties- 
burg,  Miss.,  to  Beaumont  in  February,  1920,  was  unreasonable  and 
in  violation  of  section  4  of  the  act  to  regulate  commerce.  R^ara- 
tion  only  is  sought. 

Titt  shipments  moved  over  the  New  Orleans  ft  Northeastern  to 
New  Orleans,  La.,  and  the  Southern  Pacific  lines  to  Beaumont. 
Charges  were  collected  at  the  applicable  joint  class-E  rate  of  49 
cents  per  100  pounds.  A  combination  commodity  rate  equivalent 
to  14}  cents  per  100  pounds,  composed  of  rates  of  $1.10  per  cubic 
yard  of  8,000  pounds  to  New  Orleans,  and  11  cents  per  100  pounds 
beyond,  was  contemporaneously  in  effect  from  HatUesburg  to  Beau- 
mcmt  over  the  route  of  mov^nent.  A  joint  rate  on  that  basis  was 
maintained  by  defendants  from  Hattie^urg  through  Beaumont  to 
Port  Arthur,  Tex.,  and  on  May  15,  1920,  was  established  to  Beau- 
mont   Complainant  asks  reparation  to  that  basis. 

Defendants  admit  that  the  rate  charged  was  unreasonable  to  the 
extent  that  it  exceeded  the  aggregate  of  the  intermediate  rates. 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  $1.10  per  cubic  yard  of  8,000  pounds,  plus  11  cents  per 
100  pounds;  that  complainant  made  the  shipments  as  described  and 
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paid  and  bore  the  charges  thereon ;  that  it  has  been  damaged  in  the 
amount  of  the  difference  between  the  charges  paid  and  those  that 
would  have  accrued  at  the  rate  herein  found  reasonable;  and  that 
it  is  entitled  to  reparation,  with  interest.  Complainant  should  cmnr 
ply  with  Rule  V  of  the  Rules  of  Practice. 


^•n» 


No.  12588. 
GENERAL  PORCELAIN  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  BALTIMORE  &  OfflO 

RAILROAD  COMPANY,  ET  AL. 


Submitted  October  19,  1921.    Decided  March  24,  1922, 


Interstate  rates  on  glass  sand  from  Hancock,  W.  Ya.,  to  Parkersburg,  W.  Ya^ 

found  not  unreasonable  or  unjustly  discriminatory. 

William  Beard  for  complainant. 
OharUs  R.  Webber  for  defendants. 

Report  op  the  Commission. 

Division  3,  Commissioners  Eastman,  Potter,  and  Campbell. 

By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  engaged  in  manufacturing  porcelain 
insulators  at  Parkersburg,  W.  Ya.,  attacks  the  rates  charged  on 
Yarious  interstate  carload  shipments  of  glass  sand  from  Hancock^ 
W.  Va.,  to  Parkersburg  as  unreasonable  and  unjustly  discriminatory, 
and  also  in  violation  of  the  long-and-short-haul  proYision  of  section 
4  of  the  act  Reparation  on  shipments  made  since  December  8, 1919, 
and  reasonable  rates  for  the  future  are  sought.  Rates  will  be  stated 
in  amounts  per  net  ton. 

The  allegation  of  unreasonableness  is  based  primarily  on  the  fact 
that  for  several  years  the  rate  to  Parkersburg  was  lower  than  to  East 
Liverpool,  Ohio,  a  point  on  the  PennsylYania  approximately  150 
miles  north  of  Parkersburg,  whereas  since  October  23,  1916,  this 
situation  has  been  reversed  and  the  rates  to  Parkersburg  have  been 
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higher  than  to  East  Liverpool.  TraflSc  from  Hancock  to  East  Liver- 
pod  moves  through  Pittsburgh,  Pa.,  and  not  through  Parkersburg. 
The  distance  from  Hancock  to  East  Liverpool  is  approximately  260 
miles,  and  to  Parkersburg  260  miles. 

The  following  shows  the  history  of  the  rates  from  Hancock  to 
Parkersburg  and  East  Liverpool  from  January  3,  1913: 


Effective  date. 


JanoanrS,  1913... 

April  1,1913 

FebniUT  23, 1915. 
October?,  1915... 
October  M.  1910.. 

April  as,  1918 

JuneSS,  1918 

I>er«mber  8, 1919. 
Angost  at),  1920... 
Janoary  10, 1921.. 


Parkers- 

East 

burg. 

Liverpool. 

$1.40 

tl.M 

1.40 

1.80 

1.48 

1.90 

1.48 

1.80 

1.48 

1.32 

1.70 

1.50 

1.90 

1.70 

1.90 

>2.M 

2.70 

13.50 

2.70 

X40 

>  Said  bT  defendanta  to  have  been  published  in  error.    Rate  should  have  been  $1.70  prior  to  August  26, 
Itaov  and  l?.40  subsequent  thereto. 

Aside  from  the  general  rate  history,  complainant  cites  only  a  rate 
of  $2.70  to  Marietta,  Ohio,  14  miles  beyond  Parkersburg,  and  a  rate  of 
$2.40  to  West  Union,  W.  Va.,  68  miles  east  of  Parkersburg. 

Defendants  contend  that  the  rate  to  East  Liverpool  is  forced  by 
the  rate  maintained  by  the  Pennsylvania  from  the  Mapleton  district 
in  Pennsylvania,  the  farthest  distant  point  in  that  district  being 
216  miles  from  East  Liverpool,  as  compared  with  256  miles  from 
Berkeley  Springs,  W.  Va.,  a  station  6  miles  beyond  Hancock,  and  the 
farthest  distant  point  in  the  Hancock  district.  It  is  contended  that 
the  reduction  to  East  Liverpool  in  1916  was  made  solely  for  the  pur- 
pose of  permitting  the  sand  producers  in  the  Hancock  district  to  com- 
pete at  that  point  with  the  Mapleton  producers. 

Bates  are  shown  from  Berkeley  Springs  in  the  Hancock  district 
and  from  McVeytown  in  the  Mapleton  district  to  five  points  in  Ohio, 
as  follows: 


To- 

From  Berkelej 
Springs. 

Ttom  UcVejtowo. 

Distance. 

Rata. 

Distanca. 

Rata. 

ifl/ff. 
397 
838 

3ia 

364 
389 

8S.10 
1.70 
2.70 
8.10 
8.10 

MUet, 
808 
824 
806 
380 
8M 

88.10 

Zanef¥lll«,  Ohio. 

X70 

f^nbrtdirf .  <^hlo 

2.70 

Ntwark.^bhio 

8.10 

If ffont  vemoii.  Ohio. 

4.10 

These  rates  average  $3.04  and  produce  an  average  ton-mile  revenue 
of  8.7  mills  for  an  average  distance  of  348  miles.  For  the  distance 
from  Hancock  to  Parkersburg,  260  miles,  the  present  rate  of  $2.70 
yields  10  mills  per  ton-mile. 
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In  American  Window  Olass  Co.  v.  W.  M.  Ry.  Go.^  51 1.  C.  C,  704, 
we  found  that  a  rate  of  $1.70  was  reasonable  for  the  transportation  of 
glass  sand  from  Hancock  to  points  just  east  of  Pittsburgh,  for  an 
average  distance  of  200  miles.  On  August  26, 1920,  this  rate  was  in- 
creased to  $2.38,  yielding  11.9  mills  per  ton-mile. 

While  the  record  is  not  clear,  the  testimony  of  complainant's  wit- 
ness indicates  that  between  December  8, 1919,  and  August  26, 1920,  a 
rate  in  excess  of  $1.90  was  charged  on  shipments  of  sand  from  Han- 
cock to  Parkersburg.  If  this  be  so,  the  complainant  has  been  sub- 
jected to  overcharges  which  should  be  promptly  adjusted. 

We  find  that  the  applicable  rates  have  not  been  and  are  not  tm- 
reasonable  or  unjustly  discriminatory.  As  the  rates  to  East  Liver- 
pool did  not  and  do  not  apply  through  Parkerd>urg,  no  violation  of 
the  fourth  section  existed  or  exists  as  to  these  rates. 

The  complaint  will  be  dismissed. 
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No.  12397. 
CHEVROLET  MOTOR  COMPANY  OF  TEXAS 

V. 

DIKECTOR  GENERAL,  AS  AGENT,  MICHIGAN  CENTRAL 

RAILROAD  COMPANY,  ET  AL. 


Submitted  September  26, 1921.    Decided  March  30,  1922. 


Rates  charged  on  aatomobile  wooden  floor,  toe,  and  running  boards,  in  mixed 
carloads,  from  Detroit,  Mich^  to  Fort  Wortli,  Tex.,  found  unreasonable. 
Reparation  awarded. 

Frank  A.  Gaynor^  John  Thomas  Smithy  and  C.  R.  ScJiarf  for 
complainant. 

John  F,  Finertj/y  T?iomas  M.  Woodward^  L.  P.  Nash^  and  Fred  W. 
Heid  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbeu^ 

Bt  Division  3: 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner. 

Complainant  is  a  corporation  engaged  in  the  automobile  business 
at  Fort  Worth,  Tex.  By  complaint  filed  February  21,  1921,  as 
amended,  it  alleges  that  the  rates  charged  on  automobile  wooden  floor, 
toe,  and  running  boards,  in  mixed  carloads,  shipped  from  Detroit, 
Mich.,  to  Fort  Worth  between  February  21, 1917,  and  December  29, 
1919,  both  inclusive,  were  unreasonable  and  unduly  discriminatory. 
Reparation  to  the  basis  of  commodity  rates  contemporaneously  ap- 
plicable on  wagon  material  is  sought. 

These  shipments  were  similar  to  those  described  in  Chevrolet 
Motor  Co.  V.  Director  Oeneraly  62  I.  C.  C,  175.  No  distinction  be- 
tween trimmed  and  untrimmed  boards  was  made  in  the  instant  case, 
but  the  descriptions  given  by  complainant  indicate  that  both  trimmed 
and  untrimmed  boards  were  included  in  these  shipments. 
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The  ratings  and  rates  in  effect  during  and  since  the  period   of 
movement  are  as  follows : 


•  Period. 

Rate 

per  100 

pounds. 

Rating  (western  rlassi- 
flcation). 

Explanatioo 

April  20,   1917,  to 

Jane  34, 1918. 
June   25,   1918,   to 

$1.1«2 
1.455 

1.20 

.785 

1.045 
1.05 

Fourth  dav,  mfnlmmn 

30,000  pounds. 
Fourth  Class 

Fourth-class  rating  oo  ouming  boards  ap- 
plied by  analogy  to  floor  and  toe  boards. 

EffectiYe  Apr.  1,  1918.  dass-A  ratinr,  mini- 
mum 30.000  pounds,  on  floor  Doards: 
Under  dassifioation  rule,  highest  ratios 
applied  on  mixed  shipments. 

Qass-A  rating  established  on  floor,  toe,  and 
running  boards  in  consolidated  dassifioa- 
tion. 

Rate  applicable  on  wagon  matwiiU,  in  tfaa 

Dec.  29, 1919. 

Dec.    30,    1919,    to 
Feb.  28, 1920. 

Fab.    29.    1920,   to 

Class  A,  minimum  36,000 
pounds. 

Commodity 

Aug.  25, 1920. 

Aug.  26, 1920 

Present 

do 

do 

rough,  established  on  floor,  toe,  and  nm- 
ning  boards. 

Complainant  contends  that  from  a  transportation  standpoint  these 
boards  are  similar  to  wagon  material,  such  as  pine  bottoms,  planks, 
boards,  and  wagon  wood,  not  otherwise  specified ;  that  rates  assessed 
on  automobile  boards  higher  than  those  on  wagon  material  were 
unreasonable;  and  that  commodity  rates  were  established  because 
it  was  realized  that  the  class  rates  were  improper. 

In  Chevrolet  Motor  Co.  v.  Director  General^  supra^  there  was  not 
a  subsequent  establishment  of  commodity  rates,  but  otherwise  the 
rate  history  was  the  same  as  in  the  instant  case.  We  there  found 
with  respect  to  shipments  from  Detroit  to  Melrose,  Calif.,  (1)  that 
the  fourth-class  rates  charged  on  trimmed  boards  which  moved 
prior  to  April  1,  1918,  were  not  unreasonable;  (2)  that  the  fourth- 
class  rates  charged  on  trimmed  boards  on  and  after  that  date  were 
unreasonable  to  the  extent  that  they  exceeded  the  contemporaneous 
class- A  rates;  and  (3)  that  the  fourth-class  rates  charged  on  un- 
trimmed  boards  prior  to  December  30,  1919,  and  the  dass-A  rates 
charged  on  and  after  that  date  were  unreasonable  to  the  extent  that 
they  exceeded  the  contemporaneous  class-B  rates.  The  class-B  rates 
from  Detroit  to  Fort  Worth  were  84.8  cents  per  100  pounds  prior  to 
June  25, 1918,  and  $1.06  on  and  after  that  date. 

No  further  evidence  of  the  unreasonableness  per  se  of  the  rates 
charged  was  offered  and  the  record  does  not  show  any  reason  why 
rates  from  Detroit  to  Fort  Worth  should  be  on  a  lower  basis  than 
from  Detroit  to  Melrose.  Apparently  only  20  cars  moved  from 
Detroit  to  Fort  Worth  in  34  months. 

Defendants'  witness  testified  that  there  is  a  substantial  movement 
of  various  commodities  under  class  rates  between  Detroit  and  Fort 
Worth ;  that  the  traffic  density  in  this  territory  is  not  as  great  as  in 
trunk-line  and  central  territories;  that  traffic  to  Texas  is  not  com- 
parable to  traffic  to  California,  as  many  rates  to  the  latter  territoiy 
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are  made  low  to  meet  water  competition;  and  that  the  earnings  on 
this  traffic  are  about  the  same  as  on  other  traffic  between  Detroit  and 
Fort  Worth. 

Following  the  case  cited  and  upon  this  record  we  find  that  the 
rates  assailed  were  not  unreasonable  or  otherwise  unlawful  prior 
to  April  1,  1918,  but  that  on  and  after  that  date  they  were  unrea- 
sonable to  the  extent  that  the  rates  charged  on  trimmed  boards  ex- 
ceeded the  contemporaneous  class-A  rates  and  the  rates  charged  on 
untrimmed  boards  exceeded  the  contemporaneous  class-B  rates. 

We  further  find  that  complainant  made  the  shipments  as  de- 
scribed and  paid  and  bore  the  charges  thereon;  that  it  was  dam- 
aged in  the  amount  of  Uie  difference  between  the  charges  paid  and 
those  which  would  have  accrued  upon  the  basis  herein  found  reason- 
able ;  and  that  it  is  entitled  to  reparation,  with  interest.  Complain- 
ant should  comply  with  Bule  V  of  the  Rules  of  Practice. 
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No.  12619. 
AMALGAMATED  SUGAR  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


Submitted  December  5,  1921,    Decided  March  25,  1922. 


Rates  applicable  on  llmerock,  in  carloads,  from  Flux,  Utah,  to  Burley,  Paol,  and 
McMillan,  Idaho,  found  unreasonable.    Reparaticm  awarded. 

David  L.  Stine  and  G.  A.  Boyd  for  complainant 
John  F.  Finerty^  J.  T.  Hammond^  jr.^  and  John  C.  Brooke  icft 
defendants. 

Repobt  of  THE  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 
By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  Utah  corporation  manufacturing  beet  sugar,  by 
complaint  seasonably  filed  assails  as  unjust  and  unreasonable  the 
rates  charged  on  numerous  carloads  of  limerock  shipped  between 
August  26  and  October  20,  1918,  from  Flux,  Utah,  to  Burley,  Paul, 
and  McMillan,  Idaho.  It  seeks  reparation  only.  Rates  will  be  stated 
in  amounts  per  net  ton. 

Flux  is  on  a  branch  line  of  the  Western  Pacific,  37.8  miles  west  of 
Salt  Lake  City,  Utah.  The  shipments,  104  in  number,  moved  over 
the  Western  Pacific  to  Salt  Lake  City  and  the  Oregon  Short  Line 
beyond,  65  to  McMillan,  25  to  Burley,  and  14  to  Paul,  distant  323.5, 
288.4,  and  285.8  miles,  respectively,  from  Flux.  The  applicable  rates 
were  the  combinations  on  Ogden,  Utah,  composed  of  a  commodity 
rate  of  80  cents  to  Ogden,  a  commodity  rate  of  $2.50  from  Ogden  to 
Burley  and  Paul,  and  a  distance  commodity  rate  of  $2.80  from  Ogden 
to  McMillan.  To  the  combinations  so  made  an  increase  of  20  cents 
was  added  under  authority  of  General  Order  No.  28  of  the  Director 
(General  of  Railroads,  making  the  total  rate  to  Burley  and  Paul  $3.60 
and  to  McMillan  $3.80.  Many  of  the  shipments  to  McMillan  and  all 
of  those  to  Paul  were  overcharged ;  one  to  McMillan  and  one  to  Bur- 
ley were  undercharged. 

Limerock  is  used  by  complainant  in  the  manufacture  of  its  prod- 
uct. Its  factories  at  these  destinations  ordinarily  obtain  their  sup- 
ply of  this  commodity  from  producing  points  in  Idaho.    On  May 
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17,  1918,  in  anticipation  of  the  necessity  of  procuring  limerock  else- 
^where,  complainant  asked  for  a  commodity  rate  lower  than  the 
existing  combinations  from  Flux  to  the  points  named,  and  on  Octo- 
ber 20,  1918,  subsequent  to  the  movement,  a  rate  of  $2.20  was  estab- 
lished upon  one  day's  notice. 

Liimerock  is  a  low-grade  commodity,  moves  in  open-top  equip- 
ment, loads  in  excess  of  50  tons  per  car  on  an  average,  and  is  not 
susceptible  to  loss  or  damage  in  transit. 

The  following  table,  compiled  from  complainant's  exhibits,  com- 
pares the  rates  in  issue  and  earnings  thereunder  with  the  present 
rates  and  earnings  on  the  same  commodity  between  points  in  the  same 
general  territory: 


HftuL 


rioz,  Utah,  to— 

BmWTf  Idilio...., 

PuilJ(dtho 

IfeUmaii.  Idaho.. 
Aieo.  Idaho.  «>— 

ranly  Idaho 

Burtor,  Idaho..... 

MeMiAan.  Idaho.. 

Oartand,  t7tah.... 

Qotantf,  Utah.... 

Low1ston,l7tah... 

Ofdn^Utah. 

imMDd,  Utah,  to— 

OariandfUtah.... 

Qoinner^Utah.... 

Lai^t«i.Utah... 


DUtanoa. 


MiUf. 
285 
383 
837.7 

160 
103 
300 

215.0 
314.3 
301.8 
317.3 

143.0 

301 

184.7 


Rata. 


SS.60 
8.50 
8.80 

Le35 

1.035 

1.875 

3.00 

1.876 

1.875 

3.00 

L50 
1.00 
LOO 


Car-mile 
aamlngs. 


61.4 
61.4 
5&1 

tao 

60 

45.5 

40.3 

48.7 

40.6 


63.8 
47.3 
6L4 


ToB-mlla 
•arniiip. 


Jftttf. 
12.38 
12.87 
U.80 

iai6 

10 

0 
0.30 

a74 

0.81 
0.8 

ia4 

ai 

ia8 


Both  Arco  and  Townsend  are  originating  points  for  the  shipment  of 
limerock,  and  sugar  factories  are  located  at  the  destinations  named. 

Complainant  contrasted  the  rates  under  consideration  and  the 
earnings  thereunder  with  rates  and  earnings  on  limerock  from  pro- 
ducing points  in  South  Dakota,  Idaho,  and  Wyoming  to  12  destina- 
tions in  Nebraska,  Idaho,  Wyoming,  and  Colorado  at  which  sugar 
factories  are  located,  for  distances  ranging  from  64  to  252  miles. 
The  applicable  rates  in  controversy  yield  ton-mile  earnings  ranging 
from  11.59  to  12.37  mills,  as  compared  with  earnings  of  from  6.74 
to  12.5  mills  under  the  rates  instanced  ranging  from  80  cents  to 
$1.70.  The  average  earnings  under  the  latter  rates  for  all  distances 
over  200  miles  were  7.45  mills. 

The  $3.50  rate  from  Flux  to  Burley,  yielding  ton-mile  earnings  of 
12.25  miUs,  was  also  compared  with  rates  ranging  from  $2.50  to  $4.40 
on  slack  coal,  ore,  plaster,  and  cement  from  points  in  Wyoming, 
Utah,  and  Idaho  to  destinations  in  Montana,  Idaho,  Utah,  and 
Nevada  for  distances  ranging  from  272  to  522  miles.  The  ton-mile 
earnings  under  these  rates  ranged  from  6.09  to  11.4  mills.    Par- 
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ticular  reference  was  made  to  the  movement  of  slack  coal  from  Bock 
Springs,  Wyo.,  to  Burley,  340  miles,  yielding  ton-mile  earnings  of 
8.23  mills.  Defendants  stated  that  the  rates  on  coal  reflect  compe- 
tition with  the  Utah  fields,  and  that  the  rates  on  low-grade  ore  are 
also  subnormal. 

Defendants  show  that  the  rates  assailed  and  the  earnings  there- 
imder  compare  favorably  with  rates  and  earnings  on  limerock  for 
similar  distances  between  points  in  Oregon  and  Washington.  They 
also  compared  the  rates  under  consideration  with  those  on  coal  from 
the  Kemmerer  and  Bock  Springs  districts  in  Wyoming  to  points  in 
Idaho  for  comparable  distances.  The  average  revenue  per  ton-mile 
based  on  the  average  rates  on  all  kinds  of  coal  compares  favorably 
with  earnings  from  the  rates  on  limerock  here  in  issue.  Many  of 
the  destinations  instanced  are  branch-line  points  in  Idaho,  and  the 
earnings  on  coal  to  Burley,  Paul,  and  McMillan  and  other  stations 
on  the  same  branch  of  the  Oregon  Short  Line  are  typical  of  all. 
They  range  from  10.2  to  11.8  mills  per  ton-mile. 

We  find  that  the  applicable  rates  were  unreasonable  to  the  extent 
that  they  exceeded  $2.75  per  net  ton.  We  further  find  that  com- 
plainant made  the  shipments  as  described  and  paid  and  bore  the 
charges  thereon;  that  it  has  been  damaged  thereby  in  the  amount 
of  the  difference  between  the  charges  paid  and  those  which  would 
have  accrued  at  the  rate  herein  found  reasonable;  and  that  it  is 
entitled  to  reparation  in  the  sum  of  $7,402.04,  with  interest  This 
amount  takes  into  consideration  the  outstanding  overcharges  and 
undercharges. 

An  appropriate  order  will  be  entered. 
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No.  12650. 
HARDAWAY  CONTRACTINQ  COMPANY 

V. 

GEORGIA  SOUTHWESTERN  &  GULF  RAILROAD 

COMPANY. 


Bubmitted  November  5,  1921,    Decided  March  SO,  19t2. 


Switching  charges  collected  at  Albany,  Ga.,  found  illegal.    Refund  directed  and 

complaint  dismissed. 

Battle  db  Arnold  for  complainant. 
H.  H.  FerreU  for  defendant. 

Report  op  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbblu 

By  Division  3: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  constructing  dams  and  power  houses 
for  hydroelectric  purposes,  by  complaint  filed  March  28, 1921,  alleges 
that  switching  charges  assessed  on  interstate  traffic  switched  to  or 
from  its  siding  located  on  defendant's  line  and  within  defendant's 
yard  limits  at  Albany,  Ga.,  when  defendant  or  the  Seaboard  Air 
Line  received  a  revenue  transportation  haul,  were  unjust,  unreason- 
able, and  unduly  prejudidaL    We  are  asked  to  award  reparation. 

During  1919  complainant  began  the  construction  of  the  Porter 
Shoals  power  dam  on  the  Flint  River  in  G^rgia.  At  the  request 
of  complainant,  defendant  constructed  a  sidetrack  upon  its  own  right 
of  way  at  a  point  approximately  9,900  feet  from  its  local  freight 
station  and  within  the  yard  limits  at  Albany,  and  complainant  con- 
structed a  spur  about  4,000  feet  long  from  the  Flint  River  connect- 
ing with  this  sidetrack. 

The  first  car  upon  which  reparation  is  asked  moved  over  this  track 
on  October  1,  1919.  Prior  to  October  30,  1919,  defendant's  switch- 
ing tariff,  by  item  6,  provided  that : 

The  terminals  of  the  G.  S.  W.  &  G.  R.  R.  and  S.  A.  L.  Ry.  at  Albany  and 
Gordele,  Ga.,  are  used  Jointly  by  those  lines,  and  no  switching  diarges  wRl  be 
assessed  on  traffic  switched  to  or  from  private  or  assigned  sidings  located  on 
the  6.  S.  W.  &  Q.  R.  R.  and  S.  A.  L.  Ry.  at  Gordele  and  Albany,  Ga.,  on  which 
either  of  these  lines  receive  a  revenue  transportation  hauL 
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Item  16  of  this  tariff  is  a  ^^list  of  industries  located  at  Albany, 
Ga,"'  "  This  list  of  firms,  warehouses,  industries,  etc.,  having  private 
or  assigned  track  facilities  at  Albany,  Ga.,  is  published  as  informa- 
tion, and  for  the  convenience  of  Officers  and  Agents." 

A  reissue  of  this  tariff,  effective  October  30, 1919,  amended  item  6 

by  adding  ^^ within  the  yard  limits"  immediately  after  the  second 
reference  to  "  S.  A.  L.  Ry."  and  item  16  by  adding  "  Flint  River 
(Porter  Shoals  Power  Dam)."  This  is  the  only  "Industry"  named 
carrying  a  note.    The  note  is  as  follows : 

Located  beyond  yard  limits.  The  Georgia  Southwestern  &  Gulf  Railroad  win 
switch  traffic  between  Albany,  Ga.,  and  the  Flint  River  (Porter  Shoals  Power 
Dam),  on  the  foUowing;  basis,  to-wit: 

(a)  When  received  at  or  forwarded  from  Albany,  Ga.,  via  Georgia  South- 
western &  Gulf  Railroad,  two  ($2.00)  dollars  per  car. 

(b)  When  received  at  or  forwarded  from  Albany,  Ga.,  via  other  lines  five 
($5X)0)  dollars  per  car. 

(c)  When  having  origin  or  destination  at  warehouses,  industries  and  other 
delivery  tracks  located  within  the  Albany  yard  limits,  five  ($5.00)  doUars  per 
car,  and  when  origin  or  destination  is  at  warehouses,  industries  and  other  de- 
livery tracks  located  on  connecting  lines,  the  cost  of  switching  as  published  in 
tarifb  lawfuUy  on  file  with  the  Interstate  Ck)mmerce  Ck)mmission,  assessed  by 
connecting  lines  wiU  be  in  addition  to  this  rate. 

Charges  were  collected  in  the  amounts  stated  in  this  note  or  in 
those  amounts  appropriately  increased  in  accordance  with  the  gen- 
eral increase  of  1920. 

The  services  performed  by  defendant  were  the  delivery  and  receipt 
of  cars  at  a  point  on  the  siding  just  far  enough  off  its  main-line 
track  not  to  interfere  with  traffic  moving  over  that  track.  Complain- 
ant then  moved  the  cars  with  its  own  locomotives  to  Flint  River 
(Porter  Shoals  Power  Dam).  Neither  tariff  authorized  the  imposi- 
tion of  a  charge  for  the  services  performed  by  defendant.  It  appears 
that  defendant  was  not  under  Federal  control  during  the  period  here 
considered. 

We  find  that  the  charges  assailed  were  without  tariff  authority 
and  illegal.   Befund  thereof,  with  interest,  should  be  made  promptly. 

An  ord^  dismissing  the  complaint  will  be  entered. 
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No.  12833  (Sub-No.  1). 
KALBFLEISCH  COKPORATION 

V. 

CENTRAL  OF  GEORGIA  RAILWAY   COMPANY  ET  AL. 


Submitted  December  if,  1921,    Decided  March  25,  1922. 


Ai>plicable  charges  on  a  carload  of  alum  from  Chattanooga,  Tenn.,  to  Lodi, 

N.  J.,  found  unreasonable.    Reparation  awarded. 

H.  L,  Derby  and  John  J.  GUroy  for  complainant. 
W,  H.  Hickman  for  Central  of  Georgia  Railway  Company  and 
Ocean  Steamship  Company  of  Savannah. 

Repobt  of  the  Commission. 

Division  8,  Commissionebs  Haul,  Eastman,  and  Campbell. 
By  Division  3  : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  a  corporatidn  manufacturing  sulphate  of  alumina 
(alum)  at  Chattanooga,  Tenn.  By  complaint  filed  April  12,  1921, 
ma  amended,  it  alleges  that  the  rate  of  55.8  cents  per  100  pounds 
charged  on  a  carload  of  alum  shipped  May  19,  1917,  from  Chatta- 
nooga to  Lodi,  N.  J.,  was  unjust  and  unreasonable  to  the  extent  that 
it  exceeded  the  commodity  rate  of  $6.62  per  net  ton,  minimum  70,000 
pounds,  established  August  25, 1917.    Reparation  only  is  sought. 

The  shipment  weighed  60,700  pounds,  was  insured,  and  moved 
over  the  Central  of  Georgia,  the  Ocean  Steamship  Company  of 
Savannah,  and  the  New  York,  Susquehanna  &  Western.  A  joint 
sixth-class  rate  of  49  cents  per  100  pounds,  minimum  40,000  pounds, 
which  included  marine  insurance,  was  applicable.  An  overcharge 
of  $41.28  is  conceded  by  defendants.  The  subsequently  established 
commodity  rate  did  not  include  marine  insurance.  The  rate  of  insur- 
ance was  15  cents  for  each  $100  of  valuation.  Complainant  is  willing 
to  pay  this. 

Complainant's  plant  at  Chattanooga  was  built  in  expectation  of 
commodity  rates  being  established.  It  was  completed  and  shipments 
were  made  prior  to  the  establishment  of  such  rates.  Alum  is  a  com- 
modity of  low  value  and  generally  moves  on  commodity  rates.  In 
order  to  develop  the  traffic  it  was  necessary  to  establish  commodity 
rates  from  Chattanooga  to  the  principal  consuming  territory  in  thus 
East  corresponding  to  commodity  rates  from  other  points  to  the 
I.  c.  o. 
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East.  Counsel  for  the  Central  of  Georgia  and  the  Ocean  Steamship 
Company  of  Savannah  admits  that  the  class  rate  charged  was  unjust 
and  unreasonable  to  the  extent  that  it  exceeded  the  subsequently 
established  commodity  rate,  and  is  willing,  if  the  claim  be  not  barred 
by  limitation,  that  an  award  of  reparation  be  made. 

On  behalf  of  defendants  the  position  is  taken  that  section  206(f) 
of  the  transportation  act,  1920,  providing  that  the  period  of  Federal 
control  is  not  to  be  computed  as  a  part  of  the  periods  of  limitation  in 
claims  for  reparation,  is  unconstitutional.  Excluding  the  period  of 
Federal  control,  the  claim  as  to  this  shipment  is  not  barred.  Ryan 
Fruit  Co.  V.  S.  P.  Co.,  60  I.  C.  C,  733,  736,  and  cases  there  cited. 

We  find  that  the  applicable  charges  were  unreasonable  to  the  extent 
that  they  exceeded  those  that  would  have  accrued  at  a  rate  of  $6.62 
per  net  ton,  minimum  70,000  pounds,  plus  15  cents  for  each  $100  of 
valuation  of  the  lading.  We  further  find  that  complainant  made  the 
shipment  as  described  and  paid  and  bore  the  charges  thereon;  that 
it  has  been  damaged  in  the  amount  of  the  difference  between  the 
charges  paid  and  those  which  would  have  accrued  on  the  basis  herein 
found  reasonable;  and  that  it  is  entitled  to  reparation,  with  interest 
Complainant  should  comply  with  Bule  V  of  the  Bules  of  Practice. 
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No.  12342. 
WESTERN  GRAIN  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  LOUISVILLE  & 
NASHVILLE  RAILROAD  COMPANY,  ET  AL. 


Submitted  January  21,  1922.    Decided  March  18,  1922. 


Rates  on  import  or  interstate  shipments  of  blackstrap  molasses,  in  tank-car 
loads,  from  New  Orleans,  La.,  and  Mobile,  Ala.,  to  Birmingham,  Ala.,  found 
unreasonable  and  unduly  prejudicial.  Reasonable  and  nonprejudicial  rates 
prescribed  for  the  future  and  reparation  awarded. 

O.  L.  Bunn  for  complainant  and  Sunny  South  Grain  Company,  in- 
tervener. 

C.  B,  HW/yer  for  C.  U.  Snyder  &  Company,  intervener, 
Charles  J.  Bixey  and  H,  L.  Walker  for  defendants. 

Repobt  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  and  Potter. 

By  Division  4 : 

Exceptions  were  filed  by  complainant  and  defendants  to  the  report 
proposed  by  the  examiner,  and  the  case  was  orally  argued. 

Complainant,  a  corporation,  manufactures  mixed  feeds  for  live 
stock  at  Birmingham,  Ala.  By  complaint  filed  February  19,  1921, 
it  alleges  that  the  rates  on  blackstrap  molasses,  hereinafter  referred 
to  as  blackstrap,  in  tank-car  loads,  from  New  Orleans,  La.,  and 
Mobile,  Ala.,  to  Birmingham,  Ala,,  were  and  are  unreasonable,  un- 
justly discriminatory,  and  unduly  prejudicial  to  Birmingham  and 
unduly  preferential  of  Nashville,  Tenn.,  and  other  named  points,  and 
in  violation  of  section  4  of  the  interstate  commerce  act.  We  are 
asked  to  prescribe  reasonable  and  nondiscriminatory  rates  for  the 
future,  and  to  award  reparation.  The  Sunny  South  Grain  Company, 
^hich  also  manufactures  mixed  feeds  at  Birmingham,  and  C.  U. 
Snyder  &  Company,  which  imports  blackstrap  at  Mobile,  intervened 
in  behalf  of  complainant.  Rates  will  be  stated  in  cents  per  100 
pounds. 

Blackstrap  is  the  lowest  grade  of  cane  molasses  and  as  a  desirable 
traffic  has  been  dwelt  upon  in  former  reports.  It  is  chiefly  used  in 
the  manufacture  of  mixed  feeds.  The  blackstrap  handled  from 
Mobile  is  imported  from  Cuba.    This  is  likewise  true  of  the  greater 
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portion  of  the  blackstrap  handled  from  New  Orleans,  although  the 
domestic  commodity  is  now  being  offered  at  that  port  in  considerable 
quantities.  The  biilk  of  the  movement  is  to  points  where  feed  mills 
are  located.  The  value  of  blackstrap  at  the  Gulf  ports  during  1919 
and  1920  was  about  8  cents  per  gallon  and  at  the  time  of  the  hearing 
about  5  cents  per  gallon.  Complainant  obtains  grain  products  for 
use  in  making  its  mixed  feeds  from  points  north  of  the  Ohio  and 
west  of  the  Mississippi.  Complainant  disposes  of  its  product  locally 
at  Birmingham  and  throughout  the  Southeast,  principally  at  points 
east  and  south  of  Birmingham.  During  1920  its  output  averaged 
about  1,200  tons  per  month. 

The  following  table  shows  the  changes  in  the  rates  fron>  New 
Orleans  and  Mobile  on  blackstrap  of  a  value  of  8  cents  a  gallon  or 
less  to  Birmingham  and  representative  points  at  which  active  com- 
petitors of  complainant  are  located,  the  average  mileage  to  each 
representative  point  being  also  indicated : 


To  Birming- 
bam,  Ala. 
(313  miles). 

To 

Nash- 
▼ille, 

Tenn. 
(516 

miles). 

Cents. 
15 

10 

To 
Union 

Tenn. 

(475.6 

miles). 

To 
Dy- 
ers- 
burg, 
Tenn. 
(473 
miles). 

To 

Mem- 
phis, 
Tenn. 
(307 
nOles). 

Cents. 
10 

115 

Mo- 
bile 
rate. 

New 

Or^ 

leans 

rate. 

Cents. 
13 

16.5 
20 

32.5 

4a5 
36.5 

28 
22.5 

Cause  of  ehangi. 

Prior  to  June,  1018.. 
June,  1018 

CenU. 
18 

16.5 
27.5 

Cents. 
13 

16.5 

Cents. 
U6.5 

Import  blackstrap  rates  estabUsliad  tn 
Augost,  1014,  and  Janaarr,  1015.  to 
Birmingham  and  Union  Ci^,  and  tn 
August.  1015,  and  January,  1016,  t# 
Nashville  s^  Memphis. 

(General  Order  No.  28. 

Deoember.  1010 

Cancellation  of  import  blackstrap  rste 
resulting  in  application  of  domestle 
blackstrap  rate  from  New  Orlsans 
and  regukr  molasses  rate  from  Mo- 
bile. 

In  the  case  of  Birmingham,  increase  te 
the  regular  molasses  rate:  in  the  case 
of  the  other  points,  canceliatton  of  ths 
import  rates  on  blackstrap,  leaTtng 
domestic  rates  in  effect. 

Increasei  Rates,  1990  (58 1.  C.  C.  220). 

Reduction  to  bring  New  Orleanste- 
mingham  rate  to  level  of  regnlsr 
molasses  rate  to  Nashville. 

Speciflc  bladcstrap  rate  same  as  oeo* 

Febmarr.  1930 

215 
28 

20 
25 

«20 
25 

16.5 
20i5 

Aagiist.1020 

PeceniMri  1020..... 

84.5 

Febraarj,  1021 

71111*1 1021. ....««. ax 

28 
215 

215 

20 

20 

16.5 

viOe  and  published  to  remove  toortt 
section  violation  complained  of.* 

published  to  expire  S^t.  8(^  102C 
but  later  extended. 

1  Effective  Sept.  5, 1010. 

•  Effective  May  1. 1020,  from  Mobile. 

*  It  developed  at  the  hearing,  however,  that  a  rate  of  25  cents  was  contemporaneously  in  effect  from  the 
Qnlfports  to  Clarksville,  Tenn.,  to  which  Birmingham  is  intermedlato.  There  are  no  feed  mills  at  Clari»> 
viPe.  and  defendants  advise  that  the  rato  to  that  point  was  esUblished  in  error.  They  stato  that  the  tariff 
win  ba  cometed  and  the  fourth  section  violation  removed  at  the  eaiiiest  practicable  dato. 

Defendants  advise  on  brief  that  they  are  checking  in  rates  on 
blackstrap  from  the  Gulf  ports  to  southeastern  points  which  they 
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expect  to  publish  on  the  expiration  of  the  above-m^itioned  tem- 
porary rates  and  that  these  rates  will  probably  satisfy  the  com- 
plainant. 

Prior  to  June  25,  1918,  the  rate  on  blackstrap  to  Birmingham 
was  2  cents  less  than  the  rate  to  Nashville,  and  this  relationship 
was  continued  until  December,  1919,  the  spread  merely  being  in- 
creased 0.5  cent  as  a  result  of  the  increases  in  the  rates  under 
General  Order  No.  28  of  the  Director  General  of  Railroads.  If  the 
rate  to  Birmingham  had  been  increased  by  the  same  percentages 
ts  the  rates  to  the  other  points,  the  applicable  rates  on  complainant's 
shipments  would  have  been  the  same  as  the  rates  to  Union  City 
with  which  Birmin^am  had  previously  been  on  a  parity.  The 
wide  disparity  in  the  rates  to  Birmingham  and  those  to  the  other 
points  from  December,  1919,  to  February,  1921,  is  a  result  of  the 
maintenance  of  specific  rates  on  blackstrap  to  the  other  points  and 
the  application  of  higher  rates,  for  the  most  part,  regular  molasses 
rates,  on  shipments  of  blackstrap  to  Birmingham.  It  is  the  general 
practice  of  carriers  to  publish  special  blackstrap  rates  to  points  to 
which  there  is  any  considerable  movement.  The  bulk  of  the  black- 
strap molasses  moves  on  such  rates. 

Defendants  contend  that  it  was  not  unreasonable  to  charge  the 
regular  molasses  rate  on  the  shipments  of  blackstrap  moving  to 
Birmingham.  As  sustaining  this  contention,  they  cite  several  cases 
in  which  we  permitted  the  carriers  to  cancel  special  rates  on  black- 
strap and  to  apply  the  regular  molasses  rate  instead,  but  in  those 
cases  blackstrap  generally  moved  on  the  regular  molasses  rates  in 
the  particular  territory  involved.  Many  special  rates  on  blackstrap 
have  since  been  established  from  the  Gulf  ports  to  points  in  the 
Mississippi,  Ohio,  and  Missouri  Biver  Valleys,  and  there  are  now 
on  file  with  us  such  rates  from  Oxdf  and  south  Atlantic  ports  to  a 
number  of  mixed-feed  producing  points  in  the  Southeast  Gen- 
erally speaking,  such  rates  are  on  a  lower  level  than  those  on 
molasses. 

Defendants  c<»npared  the  rates  to  Birmingham  with  the  regular 
molasses  rates  to  other  southeastern  points  to  which  there  are  no  spe- 
cial rates  on  blackstrap.  So  considered,  the  Birmingham  rates  com- 
pared favorably,  but  no  substantial  tonnage  of  blackstrap  moved 
nnder  the  other  rates. 

Defendants  referred  to  rates  ranging  from  28  to  70.5  cents  for  com- 
parable distances  in  effect  on  petroleum  products  and  other  conmiodi- 
ties  moving  in  tank  cars.  The  volume  of  traffic  moving  under  those 
ntes  is  not  shown.  Consideration  must  be  given  to  the  transportation 
riik  in  handling  petroleum  products  and  the  relatively  high  value  of 
the  other  commodities  referred  to. 
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In  Meridiem  Traffic  Burecm  v.  Director  General^  60 1.  C.  C,  549,  we 
held  that  rates  of  15  cents  prior  to  August  26,  1920,  and  19  cents 
thereafter,  were  not  unreasonable  rates  to  apply  on  shipments  of 
blackstrap  from  New  Orleans  and  Mobile  to  Meridian,  Miss.^  an 
average  distance  of  169  miles.  In  Security  Mills  A  Feed  Co.  v.  Di- 
rector  General^  62  I.  C.  C,  405,  we  held  that  the  rates  on  black- 
strap from  New  Orleans  and  Mobile  to  KnoxviUe,  Tenn.,  an  aver- 
age distance  of  558  miles,  were  unreasonable  to  the  extent  that 
they  exceeded  25  cents  prior  to  August  26, 1920,  and  31.6  cents  there- 
after, and  unduly  prejudicial  to  the  extent  that  they  exceeded  the 
rates  to  Nashville. 

Complainant  points  out  that  its  competitors  pay  lower  rates  on  the 
other  ingredients  of  mixed  feed  on  account  of  being  nearer  the 
sources  of  supply,  and  that  the  only  natural  advantage  which  it  had 
to  offset  this,  namely,  its  proximity  to  the  source  of  blackstrap  sup- 
ply, has  been  destroyed  by  defendants  placing  Birmingham  on  a  par- 
ity with  Nashville  as  to  the  rates  on  that  commodity,  and  that  as  a 
residt  it  can  not  control  even  its  local  market,  over  85  per  cent  of 
the  mixed- feed  business  at  Birmingham  being  done  by  its  competitors. 
It  urges  on  brief  that  the  rates  to  Birmingham  from  Mobile  and 
New  Orleans,  be  fixed  at  3  cents  and  1  cent,  respectively,  lower  than 
the  rates  to  Memphis,  but  the  record  herein  indicates  that  molasses 
is  being  shipped  in  tank  steamers  from  New  Orleans  to  Memphis  and 
that  the  rate  to  Memphis  is  depressed  by  water  competition.  C<»n- 
plainant  further  urges  that  the  rates  to  Birmingham  from  Mobile 
and  New  Orleans,  be  made  6.5  and  8.5  cents,  respectively,  lower  than 
the  rates  to  Nashville,  and  it  suggests  that  the  rates  to  Union  City 
and  Dyersburg  be  relatively  aligned.  No  basis  for  such  an  adjust- 
ment is  afforded  by  the  record,  if,  indeed,  it  could  be  attempted  in  this 
proceeding.  It  is  true  that  in  Rates  to  and  from  NashviUe^  61  I.  C. 
C,  308,  we  prescribed  reasonable  maximum  class  rates  from  Mobile 
and  New  Orleans  to  Nashville,  approximately  40  per  cent  higher  than 
for  distances  comparable  to  the  average  distance  between  those  ports 
and  Birmingham.  That  relationship,  however,  was  largely  brought 
about  by  increases  in  the  class  rates  to  Nashville  to  a  so-called  dry- 
land basis.  It  does  not  follow  that  it  would  be  a  proper  spread  be- 
tween commodity  rates  on  blackstrap  to  Birmingham  and  Nash* 
ville.  Our  holding  in  Security  MHU  A  Feed  Co.  v.  Director  General^ 
iuproy  indicated  that  the  present  rate  of  22.6  cents  to  Nashville  is  con- 
siderably below  a  reasonable  maximum. 

Defendants  argue  that  as  the  Nashville  rate  is  depressed  it  is  not 
unreasonable  to  apply  it  to  Birmingham.  They  point  out  that  pur- 
suant to  our  decision  in  No.  6332,  WUkes  ds  Co.  y.  A.G.  S.  R.  R.  Go.^ 

unreported,  the  St  Louis  rate  was  extended  to  Nashville.    They  also 
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cite  ScuUy  Syrup  Co.  v.  A.  O.  S.  R.  R.  Co.^  48  I.  C.  C,  667,  and 
Norfolk  Feed  MUlmg  Co.  v.  P.  R.  R.  Co.,  61  I.  C.  C,  788,  to  show 
that  we  have  recognized  the  low  measure  of  the  St  Louis  rate  and 
have  refused  to  extend  the  measure  of  that  rate  for  application  to 
other  territories.  In  the  ScuUy  case,  supra,  we  held  that  a  spread 
in  the  rates  on  blackstrap  of  6  and  8  cents  between  St.  Louis  on  the 
one  hand  and  Chicago  and  Milwaukee  on  the  other  was  not  unreason- 
able, and  in  the  Norfolk  case,  supra,  that  the  reasonableness  of  the 
rate  on  blackstrap  ft*om  Philadelphia,  Pa.,  to  Norfolk,  Va.,  could 
not  be  measured  by  the  rates  on  that  commodity  from  the  Gulf 
ports,  as  ^^  the  rates  from  the  several  southern  ports  are  highly  com- 
petitive as  between  those  ports  and  similarity  of  transportation  con- 
ditions is  not  shown.^' 

These  cases  strengthen  the  conclusion  that  the  spread  between  the 
rates  on  blackstrap  to  Nashville  and  Birmingham  can  not  be  fixed 
by  the  relationship  of  class  and  conmiodity  rates  which  are  on  a  more 
normal  basis,  but  they  afford  no  justification  for  the  destruction  of 
the  relationship  which  had  been  maintained  between  the  rates  on 
blackstrap  to  Nashville  and  Birmingham  from  the  time  that  specific 
blackstrap  rates  were  first  published  to  those  points.  That  spread 
should  be  restored.  Its  destruction  clearly  resulted  in  undue  preju- 
dice to  complainant. 

We  find  (1)  that  the  rates  applicable  to  import  or  interstate 
shipments  of  blackstrap,  of,  or  released  to,  a  value  of  8  cents  or  less 
per  gallon,  in  tank-car  loads,  from  Mobile  and  New  Orleans  to  Bir- 
mingham were,  are,  and  for  the  future  will  be,  unreasonable  to  the 
extent  that  they  exceeded,  and  exceed  20  cents  per  100  pounds  prior 
to  August  26,  1920,  and  25  cents  per  100  pounds  thereafter ;  and  (2) 
that  the  rates  on  the  above-described  traflic  to  Birmingham  are,  and 
for  the  future  will  be,  unduly  prejudicial  to  Birmingham  and  unduly 
preferential  of  Nashville  to  the  extent  that  they  exceed  rates  2.5 
cents  per  100  pounds  lower  than  the  rates  contemporaneously  main- 
tained on  like  traflSc  to  Nashville.  No  proof  suflicient  to  entitle  com- 
plainant  to  an  award  of  reparation  under  our  finding  of  undue 
prejudice  was  submitted.  We  find  further  that  complainant  made 
shipments  as  described  and  paid  and  bore  the  charges  thereon,  at 
rates  herein  found  unreasonable;  and  that  it  is  entitled  to  reparation 
thereon  in  the  amount  of  the  difference  between  the  charges  paid 
and  those  which  would  have  accrued  at  the  rates  herein  found  reason- 
able, with  interest.  Complainant  should  comply  with  Rule  V  of 
the  Eules  of  Practice.  Defendants  should  waive  outstanding  un- 
dercharges to  the  bases  of  rates  herein  found  reasonable. 

An  order  for  the  future  will  be  entered. 
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No.  12438. 
PACIFIC  CREAMERY  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


Submitted  October  SI,  1921.    Decided  March  26, 1922. 


Rates  applicable  on  canned  condensed  milk,  in  carloads,  from  Glendale,  Aris^ 
to  various  points  in  Texas  found  unreasonable.    R^mration  awarded. 

Paid  E.  Blanchard  for  complainant. 

F,  E.  Andrews  for  transcontinental  lines. 

John  F,  Finer ty  and  Alew  M.  Bull  for  director  general,  as  agent. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbeli^. 

By  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  a  corporation  manufacturing  condensed  milk  and 
other  dairy  products  at  Glendale,  Ariz.  By  complaint  filed  Feb- 
ruary 17,  1921,  as  amended,  it  alleges  that  the  rates  charged  on  16 
carloads  of  canned  condensed  milk  shipped  between  September  1 
and  November  1, 1919,  from  Glendale  to  Abilene,  Brownwood,  Stam- 
ford, Amarillo,  Corpus  Christi,  Waco,  Ranger,  Wichita  Falls,  Hous- 
ton, Fort  Worth,  and  San  Antonio,  Tex.,  were  unjust  and  unreason- 
able to  the  extent  that  they  exceeded  the  contemporaneous  rates  on 
like  traffic  from  Tempe,  Ariz.,  to  the  same  destinations.  We  are 
asked  to  award  reparation.  Rates  will  be  stated  in  amounts  per 
100  pounds. 

Glendale  is  a  local  point  on  the  Ash  Fork  &  Phoenix  branch  of 
the  Atchison,  Topeka  &  Santa  Fe,  hereinafter  called  the  Santa  Fe, 
9.9  miles  north  of  Phoenix,  Ariz.  Tempe  is  on  the  Arizona  &  East- 
ern, 17.9  miles  from  Glendale  and  8  miles  from  Phoenix.  The  ship- 
ments moved  as  routed  over  the  Santa  Fe  to  Phoenix,  Arizona  & 
Eastern  to  Maricopa,  Ariz.,  and  the  Southern  Pacific  and  its  con- 
nections beyond.  The  applicable  combination  rates  were  either  97.5 
cents,  minimum  40,000  pounds,  or  83.5  cents,  minimum  60,000  pounds, 
made  up  of  a  commodity  rate  of  5  cents  to  Phoenix,  the  minimum 
fifth-class  rate  of  11  cents  from  Phoenix  to  Tempe,  and  commodity 

rates  of  either  81.6  cents,  minimum  40,000  pounds,  or  67.5  cents, 
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minimiim  60,000  pounds  beyond.  Two  of  the  shipments  were  under- 
charged 1  cent  per  100  pounds. 

Complainant's  plant  was  opened  for  business  Hay  1,  1918.  In 
May,  1917,  it  requested  the  Santa  Fe  to  establish  the  Tempe  rates 
from  Qlendale  to  Texas  common-point  territory  and  was  advised  that 
this  would  be  done.  The  carriers  did  not  succeed  in  doing  so  prior 
to  the  beginning  of  Federal  control,  and  thereafter  complainant  was 
ujisuccessful  in  its  negotiations  with  the  railroad  administration. 
After  the  termination  of  Federal  control  the  matter  was  again  taken 
up  with  the  Santa  Fe  and  the  rates  sou^t  were  established,  effective 
November  1,  1920,  over  the  Santa  Fe  via  Albuquerque  or  Belen,  N. 
Mez.,  and  its  connections  beyond.  When  the  shipments  moved  the 
Tempe  rates  also  applied  and  now  apply  from  Phoenix  and  Cream- 
ery, Ariz.,  the  latter  on  the  Arizona  &  Eastern,  2  miles  from  Tempe. 

Complainant  compared  the  rates  assailed  and  the  earnings  there- 
under with  the  rates  and  earnings  on  like  traffic  from  other  points 
from  which  condensed  milk  is  shipped  to  representative  destinations, 
of  which  the  following  are  illustrative : 


D©« 


Do. 


ota,CAU/. 

LoTcland,  Colo.. 

ToBpt,  Arlx 

BtooglitoD,  Wis. 


To  Fort  Worth.       To  San  Antonio. 


Car- 
mile 


Dls- 
tanoe. 


ings. 


To  Waco. 


To  Houston. 


1,149 


[1,14» 
^331 


15.6 
1&3 
1X6 
1&3 
12.6 
14.8 

IMT^*" 
11.82r     051 

IZOOj  1,063 


>  Roota  of  momnant. 

*  Mlnhntim^  60,000  pOUIldS. 

t  MbUnnim,  40,000  pounds. 

*  Ratts  soofht  from  Glandala. 

*  Roota  over  which  basis  sought  was  sabsaqoently  Mtablishad. 

*  Minirnnm,  36,000  pounds. 

It  will  be  noted  that  the  ton-mile  earnings  under  the  rates  sought 
ccHnpare  favorably  with  those  under  the  rates  exhibited  and  are 
generally  higher  under  the  rates  assailed;  and  that  the  minima 
under  the  rates  attacked  and  sought  are  higher  than  the  minimum 
under  the  rates  from  Loveland  and  Stoughton.  The  car-mile  earn- 
ings, on  the  basis  of  minimum  weights,  would  be  higher  under  the 
rites  sought  than  under  the  rate  from  any  other  point  shown  except 
Tempe. 
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Complainant  asserts  that  the  combinations  of  three  separately 
established  rates  in  effect  include  payment  for  six  terminal  serr- 
ices.  It  quotes  from  Intermediate  Rate  Asso.  v.  Director  General. 
61 1.  C.  C,  226,  wherein  we  said,  at  page  246,  that — 

When  distances  are  relatively  great,  and  when  transfer  at  rate-breaking 
points  is  not  attended  by  unnsnal  costs,  the  combination  basis,  using  local 
rates,  ordinarily  is  abnormal  and  unscientific  and  often  discriminatory, 
*  *  *,  We  have  generally  recognized  that  through  rates  should  be  less  than 
the  combinations. 

and  urges  that  there  was  no  transportation  condition  which  justified 
a  combination  of  locals  on  this  traffic  and  that  the  location  of  Glen- 
dale  entitled  it  to  the  same  rates  as  applied  from  contiguous  points. 

Defendants  introduced  no  evidence  on  the  question  of  unreason- 
ableness. On  brief  they  contend  that  the  average  earnings  per 
car-mile  on  complainant's  shipments,  about  45  cents,  were  not  un- 
duly high,  considering  the  value  of  the  shipments,  which  ranged 
approximately  from  $4,000  to*  $9,000  per  car,  and  cite  several  cases 
in  which  we  have  prescribed  rates  on  various  commodities  which 
yielded  greater  revenue  for  distances  ranging  from  597  to  1,767 
miles. 

We  find  that  the  applicable  rates  were  unreasonable  to^he  extent 
that  they  exceeded  either  81.5  cents  per  100  pounds,  minimum 
40,000  pounds,  or  67.5  cents  per  100  pounds,  minimum  60,000 
pounds;  that  complainant  made  the  shipments  as  described  and  paid 
and  bore  the  charges  thereon ;  that  it  has  been  damaged  thereby  in 
the  amount  of  the  difference  between  the  charges  paid  and  those 
that  would  have  accrued  at  the  rates  herein  found  reasonable ;  and 
that  it  is  entitled  to  reparation,  with  interest.  Complainant  should 
comply  with  Rule  V  of  the  Rules  of  Practice.  Collection  of  the  ; 
undercharges  should  be  waived. 
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Investigation  and  Suspension  Docket  No.  1447. 
SUBLIMED  LEAD  TO  TRUNK  LINE  POINTS. 


Submitted  February  21,  1922.    Decided  AprH  5,  1922. 


Reduced  rates,  proposed  for  the  transportation  of  sublimed  lead  and  certain 
other  pigments,  in  carloads,  from  central  territory  to  eastern  points  found 
not  justified.  Proposed  reduced  rates  on  red  lead  and  litharge  found  Jus- 
tified. Suspended  schedules  ordered  canceled  without  prejudice  to  the 
publication  of  schedules  in  conformity  with  the  findings  herein. 

L,  H.  Strasser  for  respondents. 

Luther  M.  Walter  and  Johai  S.  Burchmore  for  Eagle  Picher  Lead 
Company,  intervener. 
Frank  M.  Swacker  for  New  Jersey  Zinc  Company,  protestant. 

Report  of  the  Commission. 

Division  3,  Commissioners  HaiiL,  Eastman,  and  Campbell. 

Bt  Division  3 : 

By  schedules  filed  to  become  effective  December  10,  1921,  respond- 
ents  proposed  to  reduce  rates  on  sublimed  lead,  red  lead,  white  lead, 
litharge,  zinc  lead  white,  and  zinc  oxide,  in  carloads,  from  Chicago, 
QL,  and  other  points  in  central  territory,  to  New  York,  N.  Y.,  and 
other  points  east  of  Pittsburgh,  Pa.,  and  Buffalo,  N.  Y.  Upon 
protest  of  the  New  Jersey  Zinc  Company,  a  manufacturer  of  zinc 
oxide  and  lithopone,  whose  main  plant  is  at  Palmerton,  Pa.,  a  Phila- 
delphia, Pa.,  rate  point,  the  operation  of  these  schedules  was  sus- 
pended until  May  9,  1922.  The  Eagle  Picher  Lead  Company  was 
permitted  to  intervene  in  behalf  of  respondents.  Kates  will  be  stated 
in  cents  per  100  pounds. 

Sublimed  lead,  white  lead,  zinc  lead  white,  and  zinc  oxide  are 
white  powders  produced  at  various  points  in  official  classification 
territory.  They  are  used,  competitively,  in  the  manufacture  of  paints, 
and  move  westbound  as  well  as  eastbound.  Lithopone,  or  sulphate 
of  barium  with  sulphate  of  zinc,  is  also  a  white  powder  used  in  the 
manufacture  of  paints,  but  the  suspended  schedules  do  not  apply  to 
it  It  competes  chiefly  with  white  lead  and  zinc  oxide,  and  is  said 
to  be  the  cheapest  of  the  white  pigments.  Most  of  these  pigments 
ure  also  used  im  the  manufacture  of  rubber  goods  and  for  other  pur- 
poses in  the  arts.    Bed  lead  and  litharge  do  not  compete  with  them, 
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according  to  this  record,  and  the  protest  with  respect  to  these  com- 
modities was  withdrawn.  Apparently  they  enter  into  the  structure 
of  storage  batteries  and  are  used  in  glassmaking. 

Class  rates  between  points  in  central  territory  and  points  in  trunk- 
line  and  New  England  territories  are  based  upon  those  between  Chi- 
cago and  New  York.  These  base  rates  are  usually  the  same  east- 
bound  and  westbound,  or  upon  approximately  the  same  level,  and 
commodity  rates  ordinarily  conform  to  this  adjustment.  The  east- 
bound  commodity  rate  from  Chicago  to  New  York  on  the  above- 
named  lead  pigments  and  zinc  oxide,  42  cents,  is  the  same  as  the 
westbound  commodity  rate  from  New  York  to  Chicago  on  zinc  oxide 
and  lithopone. 

By  the  suspended  schedules  respondents  propose  to  make  rates 
eastbound  based  upon  a  rate  of  32  cents  from  Chicago  to  New  York. 
No  change  in  the  westbound  rates  was  or  is  proposed.  The  resulting 
rates  to  destinations  in  the  east  may  be  illustrated  by  the  following: 
The  present  rates  to  Norfolk,  Va.,  from  St.  Louis,  Mo.,  and  from 
Palmerton  are  46  and  31.5  cents  for  distances  of  1,006  and  339  miles, 
respectively,  the  spread  being  14.5  cents.  If  the  suspended  schedules 
become  effective  the  rate  from  St.  Louis  to  Norfolk  would  be  32  cents, 
reducing  the  spread  to  0.5  cent.  The  present  rate  from  Chicago  to 
Norfolk,  924  miles,  is  39  cents;  the  proposed  rate  is  29  cents,  or  2.5 
cents  less  than  from  Palmerton.  The  present  rate  from  Chicago  to 
Boston,  Mass.,  1,014  miles,  is  44  cents  and  the  proposed  rate  34  cents, 
whereas  the  rate  from  Palmerton,  325  miles,  is  28  cents. 

Protestant's  objection  to  the  proposed  reduction  in  eastbound  rates 
is  founded  (1)  upon  the  disadvantage  of  10  cents  to  which  it  would 
be  subjected  in  the  base  rate  on  zinc  oxide  westbound  as  compared 
with  the  eastbound  base  rate  and  (2)  upon  the  reduction  of  the 
spread  between  its  rates  and  those  from  points  in  central  territory 
to  eastern  destinations. 

The  rates  under  suspension  were  also  published  to  apply  on  copper 
ore  and  copper  concentrates  but,  as  to  these  cmnmodities,  were  not 
suspended. 

Bespondents  state  that  for  many  years  they  have  maintained  a  rela- 
tionship between  the  eastbound  littes  on  ores,  metal  pig,  sublimed 
lead,  and  paint  pigments;  that  the  rates  on  sublimed  lead  have  been 
substantially  the  same  as  those  on  lead  and  zinc  ores ;  that  since  1909 
the  rates  on  paint  pigments  have  been  the  same  as  those  on  sub- 
limed lead;  that  the  rates  on  ores,  concentrates,  and  smelter  products 
from  M<mtana-Utah  points  to  the  Atlantic  seaboard  were  reduced; 
that  reductions  from  Mississippi  Biver  crossings  and  from  Chicago 
resulted ;  that  sublimed  lead  had  been  carried  forward  along  with  the 
other  articles  on  which  reduced  rates  were  published ;  and  that  cer- 
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tain  tariff  provisions  made  the  reductions  also  applicable  to  the  other 
paint  pigments.  They  further  say  that  the  reason  why  rates  were  not 
reduced  on  shipments  from  points  east  of  the  Buffalo- Pittsburgh  line 
to  eastern  destinations  is  that  the  Central  Freight  Association,  which 
compiled  the  schedules  under  suspension,  has  no  control  over  such 
rates.  This  lack  of  control  by  the  agent  does  not  excuse  its  princi- 
pals. Nor  is  there  any  showing  that  sublimed  lead,  and  other  pig- 
ments, compete  with  ores  and  metal  pig,  to  which  they  bear  little 
resemblance. 

Respondents  further  contend  that  inasmuch  as  they  propose  reduc- 
tions they  are  under  no  burden  of  proof  as  to  the  reasonableness  or 
propriety  of  the  rates  they  propose ;  that  the  order  of  suspension  was 
improperly  made ;  and  that  it  should  be  vacated.  The  proponent  of  a 
change  in  lawfully  existing  rates  must  be  prepared  to  justify  the 
change,  if  called  in  question.  The  interstate  conunerce  act  provides 
for  prevention  as  well  as  for  cure.  Undue  prejudice  and  preference 
may  be  brought  about  as  readily  by  reducing  one  as  by  increasing 
the  other  of  two  related  rates.  Coal  from  Detroit^  Toledo  <&  IrorUon 
R.  B.  Mines,  64  I.  C.  C,  564. 

We  find  that  the  proposed  reduced  rates  eastbound  on  sublimed 
lead,  white  lead,  zinc  lead  white,  and  zinc  oxide,  without  correspond- 
ing reductions  in  westbound  rates  on  the  same  commodities  and  with- 
out corresponding  reductions  in  rates  on  the  same  commodities  from 
points  east  of  the  Buffalo-Pittsburgh  line  to  eastern  destinations, 
would  result  in  undue  prejudice  to  protestant  and  other  manufacturers 
east  of  that  line  and  in  undue  preference  of  manufacturers  in  central 
territory,  and  therefore  have  not  been  justified.  The  proposed  re- 
duced rates  may  be  made  effective  on  red  lead  and  litharge. 

An  order  will  be  entered  requiring  the  cancellation  of  the  schedules 
under  suspension  without  prejudice  to  the  establishment  on  not  less 
than  five  days'  notice  of  rates  in  conformity  with  the  findings  herein. 
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WYANDOTTE  TERMINAL  RAILROAD  COMPANY. 
SECOND  INDUSTRIAL  RAILWAYS  CASE. 

No.  4181. 

IN  THE  MATTER  OF  ALLOWANCES  TO  SHORT  LINES  OF 

RAILROAD  SERVING  INDUSTRIES. 


Inybstigation  and  Suspension  Docket  No.  414. 

CANCELLATION  OF  RATES  IN  CONNECTION  WITH 
SMALL  LINES  BY  CARRIERS  IN  OFFICIAL  CLASSIFI- 
CATION TERRITORY. 


SuhmUied  January  H,  19t2.    Decided  AprU  4,  IStB. 


Upon  further  hearing,  the  Wyandotte  Terminal  Railroad  Ck>inpany  found  to  be 
a  common  carrier  of  property  subject  to  the  interstate  commerce  act,  which 
may  lawfully  receive  from  its  trunk-line  connections  compensation  in  the 
form  of  divisions  of  Joint  rates  or  absorptions  of  its  switching  charges 
under  appropriate  tariff  provision  on  interstate  shipments  to  and  from 
points  on  its  line,  such  divisions  or  absorptions  to  be  no  more  than  reason- 
able.   Former  report,  62  I.  O.  O.,  1.  , 

Howard  Streeter  and  WiUia^  Streeter^  Murphy  <&  Bems  for  Wyan- 
dotte Terminal  Railroad  Company. 
No  appearance  for  trunk-line  connections. 

RSPOHT  OF  THE  COMMISSION  ON  FuSTHEB  HeARINQ. 

By  the  Commisklon  : 

No  exceptions  were  filed  to  the  examiner's  proposed  report. 

Upon  petition  of  the  Wyandotte  Terminal  Railroad  Company, 
hereinafter  called  the  Terminal,  the  portion  of  this  proceeding  re- 
lating to  it  was  reopened  for  further  hearing.  In  our  former  report, 
62  I.  C.  C,  1,  the  Terminal  was  found  not  to  be  a  common  carrier 
subject  to  the  interstate  commerce  act.  No  issue  is  taken  with  the 
statement  of  facts  contained  in  that  report  based  upon  the  record 
then  before  us.  The  further  hearing  brought  out  certain  changed 
conditions  and  additional  facts. 

The  Terminal  is  organized  under  the  general  railroad  laws  of  the 
State  of  Michigan.  It  files  tariffs  with  us  and  with  the  Michigan 
Public  Utilities  Commission.  The  Michigan  commission  recently 
authorized  an  increase  in  the  capital  stock  of  the  Terminal  from 
$15,000  to  $500,000.  Its  property  is  assessed  by  the  State  board  of 
assessors  on  the  same  basis  as  that  of  other  carriers  in  the  State.    Al- 
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thoQgfa  it  does  not  appear  that  the  Terminal  has  ever  exercised  the 
power  of  eminent  domain,  the  State  laws  give  it  that  power. 

At  the  time  of  the  former  hearing  the  Terminal  had  title  to  1.286 
miles  of  main  track  and  leased  20.478  miles  of  spur  tracks  and  sidings. 
It  also  leased  its  locomotives,  cars,  and  other  equipment.  Since  that 
time  it  has  acquired  title  to  the  tracks  and  right  of  way  over  which 
it  operates,  with  the  exception  of  certain  sidings  adjacent  to  the  in- 
dustries served.  The  Terminal  now  owns  2.35  miles  of  main  and 
spur  tracks  on  the  Wyandotte  division,  and  4.53  miles  of  main  and 
spur  tracks  on  the  Ford  division.  No  distinction  is  made  between 
main  and  spur  tracks,  as  only  switching  service  is  performed.  The 
Terminal  now  owns  7  locomotives,  of  110,000-pound  type,  50  steel 
gondola  hopper  cars,  19  wooden  gondola  cars,  and  1  flat  car.  On 
August  81, 1921,  it  had  on  hand : 

Materials  and  8iiiH;>lies $36,516.8S 

Cash  10, 825. 08 

Accounts  receivable 6, 194. 50 

Total 53. 536. 46 

The  total  value  of  all  the  property  is  estimated  by  its  auditor  to  be 
$258,000.  It  is  negotiating  with  one  of  its  trunk-line  connections  for 
trackage  rights  which  will  connect  the  two  divisions  of  its  line. 
There  is  some  traffic  between  these  two  divisions.  It  also  contem- 
plates the  building  of  a  classification  yard  and  public  team  track  on 
land  which  it  now  owns  and  which  will  serve  the  city  of  Wyandotte, 
Mich. 

The  controlling  and  affiliated  industries  served  are  the  Michigan 
Alkali  Company,  the  J.  B.  Ford  Company,  the  Wyandotte  Portland 
Cement  Company,  and  the  Detroit  City  Gas  Company,  Station  No.  1. 
In  addition  to  these,  the  Pennsylvania  Salt  Company  and  the  Detroit 
Ship  Building  Company,  which  are  not  affiliated  with  the  Terminal 
by  means  of  stock  ownership,  are  served  indirectly  by  the  Terminal 
The  Pennsylvania  Salt  Company  is  served  by  the  Wyandotte  South- 
ern, which  connects  with  the  Terminal.  Some  cars  move  via  this 
connection,  being  switched  from  one  of  the  Terminal's  trunk-line 
connections.  Some  cars  consigned  to  the  Detroit  Ship  Building 
Company  are  switched  from  the  Detroit,  Toledo  &  Ironton,  herein- 
after called  the  Ironton,  or  from  the  Detroit  &  Toledo  Shore  Line, 
hereinafter  called  the  Shore  Line,  to  the  Michigan  Central,  which  is 
the  only  line  reaching  this  plant.  The  industries  served  directly  are 
supplied  with  cars  by  the  Terminal.  The  trunk  lines  have  standing 
orders  from  these  industries  to  turn  all  cars  over  to  the  Terminal  for 
dassification  and  spotting. 

There  is  no  physical  connection  except  through  the  rails  of  the 
Terminal  at  Wyandotte  or  Ford,  Mich.,  between  the  Ironton  or  the 
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Shore  Line,  which  uses  the  Ironton  tracks,  and  the  Michigan  Cen- 
tral. In  order  to  effect  interchange  between  these  lines,  it  is  neces- 
sary that  an  overhead  switching  service  be  performed  by  the  Termi- 
nal. For  this  service  the  Terminal  assesses  its  published  rates.  The 
number  of  cars  so  handled  from  1919  to  1921,  inclusive,  are  as  follows: 


From— 

To- 

1919. 

1920. 

IML 

IrantMix  X  XI 

Hlohinm  Central 

Cbrt . 
40 
8 
11 

Can. 
278 
28 
6 

4 

6brt. 

Shore  Line 

do 

Mlfihiran  Ottntral, .  .  .         ,          . 

Ironton 

1 

New  York  Central 

do 

The  Terminal  maintains  the  only  public  team  track  in  Ford,  which 
has  a  population  of  about  4,000.  This  team  track  has  a  capacity  of 
three  cars  and  an  additional  track  might  be  used  for  this  purpose. 
A  considerable  number  of  inbound  carload  shipments  have  been 
switched  by  the  Terminal  to  this  team  track,  41  cars  in  1919,  62 
cars  in  1920,  and  46  cars  from  January  1  to  September  30,  1921. 
The  shipments  were  consigned  to  different  individuals  and  com- 
panies and  consisted  of  lumber,  household  goods,  cement,  brick,  tile, 
coal,  furniture,  pipe,  wire,  stone,  gravel,  bottles,  lime,  machinery, 
etc.  All  but  three  of  these  shipments  either  originated  at  points 
outside  of  the  State  or  moved  over  interstate  routes.  Charges 
thereon  were  collected  at  the  published  rates.  No  less-than-carload 
freight  is  handled  and  no  freight  office  or  agent  is  maintained.  The 
Terminal  states  that  cars  for  outbound  shipments  could  be  ordered 
from  its  yardmaster  at  Ford  or  from  its  traffic  manager,  whose  office 
is  in  the  building  occupied  by  the  general  offices  of  the  Michigan 
Alkali  Company  at  Ford.  The  team  track  opens  on  a  public  high- 
way and  is  not  within  any  plant  inclosure. 

We  find  that  the  Wyandotte  Terminal  Railroad  Company  is  a 
common  carrier  of  property  subject  to  the  interstate  commerce  act, 
which  may  lawfully  receive  from  its  trunk-line  connections  com- 
pensation out  of  the  through  interstate  rates  to  and  from  points  on 
its  lines  in  the  form  of  divisions  of  joint  rates,  or  of  absorptions  of 
its  switching  charges  under  appropriate  tariff  provision.  Its  com- 
pensation must  not  be  more  than  is  reasonable  and  a  complete  and 
specific  statement  of  any  basis  agreed  upon  must  be  filed  with  us 
immediately  upon  its  adoption. 

No  order  is  necessary. 

asLca 
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No.  11713.* 
OPP  COAL  COMPANY 

V, 

DIRECTOR  GENERAL,  AS  AGENT. 


SubmUted  July  18,  1921,    Decided  Apiil  S,  19i2. 


Rates  applicable  ou  intrastate  carload  shipments  of  bituminons  coal,  during 
Federal  control,  from  various  Indiana  mines  to  Aurora  and  Franlcton,  Ind., 
found  unreasonable.    Reparation  awarded. 

O,  P.  Oothlin  for  complainants. 

John  F.  Finerty,  Royal  T.  McKenrui,  Fred  W.  Heid,  K.  L.  Rich- 
mond^ and  TT.  F,  Peter  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

By  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  separate  reports  pro- 
posed by  the  examiners  in  these  cases.  The  issues  are  similar  and 
we  will  deal  with  them  in  one  report.  Our  conclusions  differ  some- 
what from  those  recommended  by  the  examiners. 

Complainants  are  Charles  A.  Opp,  a  coal  dealer  at  Aurora,  Ind., 
doing  business  as  the  Opp  Coal  Company,  and  the  Barnett  Lumber 
Company,  a  corporation  doing  a  retail  coal  business  at  Frankton, 
Ind.  They  allege  that  the  rates  charged  on  26  carloads  of  bitumin- 
ous coal,  shipped  intrastate  between  June  29  and  October  1,  1918, 
from  points  in  the  Linton  and  Princeton  districts  of  southwestern 
Indiana  to  Aurora  and  Frankton  were  unreasonable  to  the  extent 
that  they  exceeded  rates  of  $1.30  and  $1.32  subsequently  established 
to  the  respective  destinations.  Reparation  only  is  sought.  Rates  are 
stated  in  amounts  per  net  ton. 

The  shipments  to  Frankton  originated  at  Fort  Branch  and  moved 
over  the  Chicago  8c  Eastern  Illinois  to  Terre  Haute,  the  Cleveland, 
Cincinnati,  Chicago  &  St.  Louis,  through  Indianapolis,  to  Anderson, 
and  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  beyond,  207 
miles.  Charges  were  collected  at  a  rate  of  $2.30.  The  joint  rate 
tpplicable  over  the  route  of  movement  was  $2.    The  shipments  to 

*  This  report  also  embrmces  No.  1 1627,  Barnett  Lumber  Company  t?.  Director  General,  ai 
Aceot  Chicago  k  Bastem  lUioois  Railroad  Company,  et  al. 
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Aurora  moved  over  various  routes,  the  average  haul  being  190 
miles.  Joint  commodity  rates  applied  to  some  and  distance  and 
combination  rates,  resi>ectively,  to  others.  The  rates  applicable 
varied  from  $1.40  to  $2.60.  The  rates  charged  varied  from  $L40  to 
$1.95.  A  number  of  overcharges  and  undercharges  appear  to  be 
outstanding  on  the  shipments  to  the  two  destinations. 

Prior  to  the  war  complainants  ordinarily  obtained  their  coal  from 
Ohio,  West  Virginia,  and  other  Eastern  States,  shipments  to  Aurora 
being  chiefly  by  barge  on  the  Ohio  River.  Where  the  United 
States  Fuel  Administrator  established  a  zoning  system,  they  were 
compelled  to  turn  to  other  sources  of  supply.  The  movement,  there- 
tofore, from  Indiana  mines  had  been  relatively  light  and  the  only 
rates  generally  available  were  combination  rates.  In  January, 
1918,  to  meet  the  emergency,  the  carriers,  at  the  instance  of  the 
Indiana  Public  Service  Commission  established  a  scale  of  distance 
rates.  These  rates  were  limited  to  expire  April  30  of  that  year,  but 
were  republished  before  that  date.  On  October  5,  1918,  after  the 
shipments  moved,  a  group  rate  of  $1.30  became  effective  from  the 
districts  named  to  Aurora  and  a  rate  of  $1.32  from  Fort  Branch  to 
Frankton. 

C!omplainants  urge  that  there  was  undue  delay  in  establishing  the 
group  rates.  They  compare  the  rates  applicable  to  the  shipments 
with  the  intrastate  rates  contemporaneously  applied  on  coal,  ranging 
from  $1.80  to  $1.86  for  distances  of  from  174  to  408  miles.  Defend- 
ant criticizes  the  rates  used  in  the  comparisons  on  the  groimd  that 
most  of  them  applied  to  points  in  the  Indiana  ^^  gas  belt,''  where  the 
volume  of  movement  was  heavy  and  where,  as  a  rule,  rates  were  main- 
tained on  a  basis  lower  than  to  Indiana  points  generally.  Aurora 
and  Frankton  are  not  in  the  gas  belt.  Defendant  denies  that  the 
delay  in  making  the  reduced  rates  effective  was  due  to  negligence. 
He  contends  that  in  publishing  the  tariffs  which  carried  these  lower 
rates  he  undertook  to  establish  a  relationship  between  the  different 
coal-producing  groups  in  western  Indiana  which  theretofore  had  not 
existed,  with  resulting  increases  and  reductions,  and  that  the  rates 
to  the  basis  of  which  reparation  is  sought  were  not  intended  to  be 
the  measure  of  reasonable  rates  on  traffic  which  had  moved  prior  to 
their  establishment. 

The  shipments  to  Frankton  represented  the  only  coal  purchases 
made  by  complainant,  Bamett  Lumber  Company,  at  Fort  Branch, 
and  it  is  apparent  that  the  shipments  to  Aurora  were  emergency 
movements. 

The  $2  rate  applicable  on  the  shipments  to  Frankton  yielded  ap- 
proximately 9.7  mills  per  ton-mile  and  45.97  cents  per  car-mile  based 
on  the  average  weight  of  47.58  tons.    Corresponding  revenues  under 


OPP  COAL  CX).  V.  DIEEGTOR  GBNBRAL.  351 

the  $1.32  rate  would  be  6.38  milk  and  30.3  cents,  respectively.  The 
earnings  on  the  shipments  to  Aurora  at  the  average  distance  and  the 
average  applicable  rate  of  $1.96  were  approximately  10.3  mills  per 
ton-mile  and  47.1  cents  per  car-mile  based  on  the  average  weight  of 
45.66  tons.  The  corresponding  revenues  under  the  $1.30  rate  would 
have  been  6.8  mills  and  31.24  cents,  respectively.  Defendant  sub- 
mitted no  rate  comparisons.  In  Union  Traction  Co.  v.  Director 
General^  66  I.  C.  C,  157,  we  found  that  rates  of  $1.20  to  $1.33  charged 
during  Federal  control  on  shipments  of  bituminous  coal  from  mines 
in  the  Linton  group  to  destinations  northeast  of  Indianapolis  for  an 
average  distance  of  150  miles  were  not  unreasonable.  Under  these 
rates  the  average  earnings  were  8.4  mills  per  ton-mile.  In  two  other 
cases,  Western  Stoneware  Co.  v.  C,  B.  cfe  Q.  R.  R.  Co.^  63  I.  C.  C,  215, 
and  Merchants  Coal  <&  Coke  Co.  v.  Director  General^  64  I.  C.  C,  73, 
we  considered  rates  on  bituminous  coal  in  Indiana  and  Illinois  for 
hauls  of  300  miles  or  over,  and  found  justified  rates  yielding  ap- 
proximately 7  mills  per  ton-mile.  For  the  shorter  distances  here  con- 
sidered the  ton-mile  earnings  should  be  somewhat  higher.  A  jrield 
of  8  mills  per  ton-mile  would  average  approximately  $1.60  per  ton 
as  applied  to  these  shipments. 

We  find  that  the  applicable  rates  were  unreasonable  to  the  extent 
that  they  exceeded  $1.60  per  net  ton;  that  complainants  made  the 
shipments  as  described  and  paid  and  bore  charges  thereon;  that 
they  were  damaged  thereby  in  the  amount  of  the  difference  between 
the  charges  paid  and  those  which  would  have  accrued  at  the  rate 
herein  found  reasonable;  and  that  they  are  entitled  to  reparation, 
with  interest.  Complainants  should  comply  with  Kule  V  of  the 
Rules  of  Practice,  and  include  in  the  statements  outstanding  over- 
charges and  undercharges. 

esLca 
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No.  10406.* 
SOUTHPORT  MILL,  LIMITED, 

V. 

DIRECTOR   GENERAL,   CHICAGO   &  NORTH   WESTERN 

RAILWAY  COMPANY,  ET  AL. 


Submitted  January  11,  1922,    Decided  March  U,  1922. 


1.  Previous  report,  55  I.  C.  C,  154,  modified. 

2.  Kates  on  palm-kernel  oil  or  on  copra  oil,  in  carloads,  from  New  Orleans  and 

Baton  Rouge,  La.,  to  Kansas  City  and   St  Louis,  Mo.,  Chicago,   IlL, 
Buffalo,  N.  Y.,  and  other  eastern  points  found  unreasonable. 
8.  Rates  on  palm-kernel  oil  or  on  copra  oil.  In  corloads,  from  New  Orleans,  La., 
to  Jersey  City  and  Babbitt,  N.  J.,  and  Brooklyn,  N.  Y.,  in  effect  on  and 
after  June  25,  1018,  found  not  unreasonable. 

4.  Rates  on  palm-kemel  meal  from  New  Orleans,  La.,  to  Cedar  Rapids,  Iowa, 

Peoria,  111.,  and  other  points  in  Illinois,  and  on  copra  cake  from  Rolling 
Fork,  Miss.,  to  New  Orleans,  I^.,  found  unreasonable. 

5.  Reparation  awarded  to  the  basis  of  the  maximum  rates  found  to  have  been 

reasonable. 

S.  R.  Bamett  for  complainants. 

John,  F.  Finerty^  Thos.  M.  Woodward^  and  Alex  M.  BuU  for 
Director  General  of  Railroads. 
A.  P.  Humburg  for  other  defendants. 

Repobt  or  THE  Commission  on  Further  Hearing. 

Daniels,  Commissioner: 

In  our  original  report  in  these  cases,  55  I.  C.  C,  154,  we  found  that 
the  rates  charged  on  copra  and  palm-kernel  products  from  New 
Orleans  and  Baton  Rouge,  La.,  to  St.  Louis  and  Kansas  City,  Mo., 

*Thi0  report  mJm  embraces  No.  10405  (Sab-No.  1),  Terminal  Oil  Mill  Company  r. 
Director  General,  Chicago  4k  North  Western  Railway  Company^  et  al. ;  No.  10405  (Sob- No. 
2),  Same  v.  Director  Oeneral  and  Missouri  Pacific  Railroad  Company;  No.  10407,  Sonth- 
port  Mill,  Limited,  r.  Director  General  and  Yasoo  4k  Mississippi  Valley  Railroad  Company ; 
No.  10408,  Same  v.  Director  General,  Illinois  C^tral  Railroad  Company,  et  al. ;  Now 
10409,  Same  i;.  Director  General,  New  Orleans,  Texas  4k  Mexico  Railway  Company,  et  al. ; 
No.  10410,  Terminal  Oil  Mill  Company  v.  Director  General,  New  Orleans,  Texas  ft  Mexico 
Railway  Company,  et  al. ;  No.  10464,  Southport  Mill,  Ldmited,  r.  Director  General, 
Cbicaflro  4k  Alton  Railroad  Company,  et  al. ;  No.  10519,  Same  v.  Director  (}eneral.  Chicago, 
Peoria  A  St.  Louis  Railroad  Company,  et  al. ;  No.  10557,  Same  r.  Director  General,  Brie 
Railroad  Company,  et  al. ;  No.  10358,  Same  p.  Director  (General,  Illinois  Central  Railroad 
Company,  et  al. ;  No.  10564,  Same  r.  Director  General,  New  Orleans,  Texas  4  Mezioo 
Railway  Company,  et  al. ;  and  No.  11074,  Same  v.  Director  General,  Baltimore  4  Ohio 
Railroad  Company,  et  al.- 
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and  Chicago  and  Peoria,  HI.,  Jersey  City,  N.  J.,  and  Brooklyn,  N.  Y., 
and  between  certain  other  points  were  unjust  and  unreasonable  to  the 
extent  that  they  exceeded  the  rates  contemporaneously  applicable  on 
certain  products  of  cotton  seed,  and  awarded  reparation.  Upon 
petition  of  the  Director  General  of  Railroads  these  cases  were  re- 
opened for  further  hearing,  which  has  been  had.  Exceptions  were 
filed  by  complainants  to  the  examiner's  proposed  report,  which  was 
based  upon  the  whole  record  as  now  constituted,  and  the  issues  w^re 
orally  argued  before  us.  We  have  reached  conclusions  in  part  dif- 
fering from  those  suggested  by  the  examiner. 

Since  the  original  hearings,  the  properties  of  the  Terminal  Mill 
Company  have  been  acquired  by  the  Southport  Mill,  Limited,  which 
will  hereinafter  be  termed  the  complainant.  No.  11974  was  consoli- 
dated with  these  cases,  but  no  additional  evidence  was  introduced 
in  its  support  except  certain  exhibits  similar  to  those  filed  at  the 
original  hearings,  and  proof  of  payment  of  freight  charges. 

The  director  general  alleges  that  we  erred  in  finding  that  the  rates 
on  cottonseed  products  were  maximum  reasonable  rates  on  copra 
and  palm-kernel  products  when  the  shipments  moved.  Counsel  for 
the  director  general  stated  upon  argument  that  he  is  willing  "  for 
the  purpose  of  this  case  that  the  commission  should  assume  that 
unless  the  director  general  shows  that  the  cottonseed  basis  is  a 
subnormal  basis,  the  commission  is  justified  in  assuming  it  is  a  rea- 
sonable basis,  and  a  basis  for  reparation  in  this  case."  No  damage 
has  been  shown  to  have  resulted  from  the  alleged  undue  prejudice 
and  that  issue  will  not  be  considered,  as  the  rates  asked  are  now  in 
effect. 

The  rates  applicable  on  cottonseed  products,  as  shown  in  our 
former  report,  were  subsequently  established  on  the  palm-kemel  and 
copra  products  under  consideration.  There  is  therefore  no  question 
of  rates  for  the  future ;  the  only  issue  presented  is  one  of  reparation. 

The  shipments  under  consideration  moved  principally  from  New 
Orleans  and  Baton  Kouge  during  1917,  although  some  of  the  ship- 
ments moved  in  1918,  both  prior  to  and  after  June  25,  and  two  in 
January,  1919.  A  complete  statement  of  the  points  of  origin  and 
destination,  average  loading,  rates  applicable,  and  of  car-mile  earn- 
ings on  the  commodities  in  question  in  comparison  with  rates  and 
earnings  on  cottonseed  products  based  upon  the  same  average  weight 
is  shown  in  the  appendix.  The  average  loading  to  the  particular 
points  is  shown  in  the  original  report.  Consideration  will  first  be 
given  to  the  rates  on  palm-kemel  and  copra  or  coconut  oil.  Rates  are 
ittted  herein  in  cents  per  100  pounds. 

e8Lc.a 
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KATES  ON  PALM -KERNEL  OIL  AND  OOFRA  OIL  TO  KANSAS  CITT,  MO. 

Fifty-eight  shipments  of  pahn-kemel  oil  moved  from  New  Orleans 
to  Kansas  City  in  1917,  and  two  shipments  of  copra  oil  in  January, 
1919.  As  shown  in  the  appendix,  the  applicable  commodity  rate  of 
41  cents  was  collected  on  the  shipments  that  moved  prior  to  June  25, 
1918,  and  the  fifth-class  rate  of  47.5  cents  on  those  that  moved  after 
June  25.  The  route  ti^aversed  was  nearly  100  miles  longer  than  the 
short  route,  and  the  earnings  under  the  rates  charged,  based  upon  the 
average  weight,  were  28.84  and  33.41  cents  per  car-mile  over  the  route 
of  movement.  Testimony  was  introduced  by  defendants  seeking  to 
show  that  the  class  rates  charged  to  Kansas  City  and  other  destina- 
tions were  depressed  rates.  Without  passing  upon  whether  that  con- 
tention is  established,  it  is  sufficient  to  state  that  we  are  convinced 
upon  this  record  that  the  commodities  in  question  were  entitled  to  a 
basis  lower  than  the  class  rates  because  of  the  volume  of  movement 
and  the  relationship  to  other  vegetable  products  such  as  cottonseed 
products.  Prior  to  June  25,  1918,  the  rate  on  cottonseed  oil  from 
New  Orleans  to  Kansas  City  was  30  cents,  and  on  the  basis  of  the 
average  loading  shown  with  respect  to  palm-kernel  oil,  67,030  pounds, 
would  have  yielded  21.10  cents  per  car-mile  over  the  route  of  move- 
ment and  23.17  cents  over  the  short  route. 

Defendants  testified  that  prior  to  1860  cottonseed  was  considci'ed 
of  no  value.  In  1867  thei^  were  but  few  cottonseed-oil  mills  in  this 
country,  but  from  that  date  steady  progress  was  made  by  the  cotton- 
seed-oil industries.  Defendants  assert  that  very  low  rates  were  origi- 
nally established  on  cottonseed  products  to  encourage  the  develop- 
ment of  that  industry.  Water  competition  along  the  Mississippi 
River  was  a  very  important  factor  in  fixing  the  original  basis  of 
rates  on  cottonseed  oil  and  meal.  Some  of  the  first  cottonseed-oil  mills 
were  located  at  New  Orleans,  Natchez,  Miss.,  and  Memphis,  Tenn., 
on  the  Mississippi  River.  The  rates  on  cottonseed  oil  were  made  by 
the  boat  lines  on  a  per  barrel  basis,  and  the  earlier  rail  rates  appear  to 
have  been  made  on  a  package  basis,  indicating  the  effect  of  the  then 
existing  water  movement ;  later  the  rail  carriers  in  competition  with 
the  boat  lines  established  rates  on  oil  in  tank  cars  on  the  gallonage 
basis  that  would  allow  competition  with  the  package  rates  of  the 
boat  lines.  Thus,  it  is  explained  that  the  Mississippi  River  has  been 
the  influence  that  has  controlled  the  making  of  the  rates  on  cotton- 
seed products,  and  while  the  competition  on  the  Mississippi  River  was 
negligible  at  the  time  the  shipments  moved,  the  carriers  urge  that 
they  have  not  been  able  to  increase  the  rates  to  a  normal  basis.  The 
same  character  of  water  competition  existed  along  the  Atlantic  sea- 
board.  The  carriers  have  from  time  to  time  planned  increases  in  the 
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rates  on  cottonseed  products,  but,  through  failure  to  agree  between 
themselves  or  otherwise,  no  increases  in  the  rates  on  those  commodi- 
ties have  been  made  since  shortly  prior  to  1900  to  June  25, 1918,  except 
2  cents  in  1908. 

Defendants  show  that  copra  and  palm  kernel  were  imported  during 
the  war  and  were  not  more  valuable  than  cottonseed  products.  The 
carriers  were  unable  to  foretell  whether  the  volume  of  traffic  derived 
therefrom  would  equal  cottonseed  products,  and  they  therefore  origi- 
nally put  these  products  on  the  class  basis  and  now  insist  that,  except 
for  the  alleged  low  rates  on  cottonseed  products,  no  valid  objection 
could  have  been  made  either  to  the  classification  of  or  the  rates  charged 
on  them. 

Complainant,  in  May,  1918,  requested  the  railroad  administration 
to  establish  rates  on  copra  oil  and  palm-kernel  oil  from  New  Orleans 
to  various  eastern  destinations,  including  many  of  those  involved,  on 
the  basis  of  5  cents  per  100  pounds  higher  than  the  contemporaneous 
rates  on  cottonseed  oil,  observing  the  fifth-class  rates  as  maxima. 
However,  it  insists  that  as  the  carriers  have  voluntarily  retained  the 
alleged  subnormal  level  of  rates  on  cottonseed  products,  this  would 
indicate  that  it  is  not  in  fact  subnormal ;  that  if  it  had  been  a  sub- 
normal level  the  director  general  would  have  increased  the  cotton- 
seed-products rates  to  the  basis  of  the  rates  on  copra  and  palm-kernel 
products  instead  of  reducing  the  latter  to  the  level  of  the  rates  on 
cottonseed  products.  The  southern  freight  traffic  committee  recom- 
mended to  the  director  general  a  reduction  of  the  rates  on  copra  and 
palm-kernel  products,  although  it  was  contended  that  the  basis  of 
rates  on  cottonseed  products  was  too  low.  Inasmuch  as  the  various 
products  were  in  competition  with  each  other,  defendants  state  that 
it  was  thought  better  to  standardize  by  applying  the  lower  basis 
temporarily  on  all  products  until  a  proper  readjustment  could  be 
effected.  On  behalf  of  the  railroad  administration  it  was  testified 
that  during  1919  it  was  deemed  highly  impolitic  to  increase  rates, 
because,  the  war  being  at  an  end,  public  opinion  would  not 
countenance  a  revision  of  rates  upward.  It  was  further  testified 
that  the  railroad  administration  therefore  removed  the  undue  prej- 
udice by  reducing  the  rates  on  copra  and  palm-kernel  products,  al- 
though of  opinion  that  the  more  equitable  adjustment  would  have 
been  to  increase  the  rates  on  cottonseed  products. 

It  is  further  urged  by  defendants  that  the  rate  on  cottonseed  oil 
from  New  Orleans  to  Kansas  City  was  a  subnormal  rate  in  com- 
parison with  other  rates  on  the  same  commodity,  and  should  not  be 
used  as  a  measure  of  a  reasonable  rate  on  palm-kernel  and  copra 
oiL  To  support  this  contention  the  following  rates  on  cottcmseed 
oil  in  effect  prior  to  June  25, 1918,  are  cited: 
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From— 


D«ni9Qn,T«z 

SpartAnimrK,  S.  C. 
Muakone,  Okla. . 
Abbeville,  S.C... 
OEvk^AU 


To— 


Distmoe. 


KaxLsas  City,  Mo. . . . 

Detroit,  Mteh 

Denver,  Oolo. 

Qnuid  Rapids,  Mich. 
Kansas  City,  Mo 


Rata. 


MUm. 

CMS. 

410 

36 

766 

41f 

784 

SH 

800 

411 

911 

4S 

Altogether  25  rates  on  cottonseed  oil  that  are  higher  than  the 
41-cent  rate  are  cited.  Defendants  also  seek  to  show  that  the  rates 
in  issue  on  palm-kernel  oil  and  copra  oil  compare  favorably  with 
contemporaneous  rates  on  petroleum,  linseed  oil,  corn  oil,  road  oil, 
vinegar,  varnish,  corn  sirup,  soap,  turpentine,  and  liquid  paints  to 
and  from  other  points  for  substantially  the  same  or  less  distances. 
We  are  not  convinced  that  the  rates  cited  in  comparison  should  be 
the  measure  of  the  rates  in  question,  as  manifestly  different  trans- 
portation conditions  prevail  between  many  of  the  points  shown. 
Kate  comparisons  similar  to  those  introduced  by  defendants  were 
carefully  considered  upon  the  original  record.  In  Oklahoma  Cotton- 
seed Crushers'  Asso.  v.  AT.,  K.  <&  T.  Ry.  Co.,  35  I.  C.  C,  94 ;  39 1.  C.  C, 
497;  and  Oklahoma  Cottonseed  Crushers'  Asso,  v.  A.,  T.  (&  S.  F.  By. 
Co.,  42  I.  C.  C,  571,  January  8,  1917,  we  prescribed  a  scale  of  rates 
for  distances  to  and  including  600  miles  on  cottonseed  oil  from 
Oklahoma  points  to  Kansas  City  and  other  points,  and  also  a  scale 
of  rates  on  cottonseed  cake,  meal,  and  hulls  for  application  from 
points  in  Oklahoma  to  points  in  Kansas,  Missouri,  Iowa,  Nebraska, 
Minnesota,  North  Dakota,  South  Dakota,  Montana,  Wyoming,  and 
Colorado  common  points  and  points  in  Colorado  east  thereof  for 
distances  ranging  to  and  including  1,000  miles,  the  rates  for  dis- 
tances between  1,000  miles  and  1,500  miles  having  been  agreed  upon 
between  the  parties. 

The  scale  on  cottonseed  oil,  as  stated,  terminated  at  600  miles.  If 
that  scale,  hereinafter  referred  to  as  the  Oklahoma  scale,  were  ex- 
tended to  include  953  miles  at  the  same  rate  of  progression — ^that  is, 
0.5  cent  increase  for  each  additional  25  miles — a  rate  of  32.5  cents 
would  be  obtained  for  a  single-line  haul,  and  where  the  distance  is 
substantial,  as  in  this  instance,  we  are  not  convinced  that  anything 
should  be  added  for  a  joint-line  haul.  This  rate  would  have  earned 
over  the  route  of  movement  to  Kansas  City  22.86  cents  per  car- 
mile,  based  on  the  average  of  67,030  pounds,  whereas  the  cottonseed- 
oil  rate  upon  the  average  loading  here  shown  would  have  earned 
21.10  cents  per  car-mile.  The  Oklahoma  scale  was  prescribed  upon 
a  showing  that  cottonseed  oil  loaded  between  55,000  and  60,000 
pounds.  The  car-mile  earnings  on  the  average  loading  involved  at 
m  82.6-cent  rate  over  the  short  route  to  Kansas  City  would  have 
been  25.1  cents,  whereas  under  the  Oklahoma  scale  on  an  average 
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loading  of  58,000  pounds  there  considered  the  earnings  would  have 
been  21.72  cents  over  the  short  route  in  question  and  19.78  cents  over 
the  route  traversed. 

In  Peet  Brothers  Mfg,  Co.  v.  Director  General^  63  I.  C.  C,  846, 
decided  August  4,  1921,  we  found  the  Oklahoma  scale,  increased  25 
per  cent  under  General  Order  No.  28,  of  the  director  general,  reason- 
able on  shipments  of  copra  oil,  in  tank-car  loads  from  Prague,  Okla., 
to  Kansas  City  during  June  and  July,  1918,  and  prescribed  that  scale, 
appropriately  increased,  for  the  future.  We  said  in  the  case  cited 
in  referring  to  the  Oklafioma  Cottonseed  Crushers'*  Asso,  v.  M.^  K,  cfe 
T.  Ry.  Co.^  supra:  "There  is  nothing  of  record  to  indicate  that  the 
rates  therein  prescribed  were  at  that  time  unreasonably  low."  Most 
of  the  shipments  in  the  instant  case  moved  a  year  prior  to  those  from 
Prague.  In  Procter  <&  Gamble  Co,  v  A,  C.  B,  R.  Co,^  64  I.  C.  C, 
213,  decided  October  4,  1921,  we  prescribed  for  future  application  on 
vegetable  oils,  including  cottonseed,  coconut,  and  palm-kernel  oils, 
from  mill  points  in  Oklahoma,  Arkansas,  and  Louisiana  to  Dallas, 
Tex.,  substantially  the  Oklahoma  scale  appropriately  increased  25 
pel  cent  under  General  Order  No.  28,  and  35  per  cent  as  authorized 
by  us  on  July  29, 1920.  In  Chamber  of  Couunerce^  Houston^  Tex.^  v. 
A.  &  S.  Ry.  Co.,  53  I.  C.  C,  645,  decided  May  31,  1919,  we  found 
that  the  rate  on  coconut  oil,  which  is  sometimes  referred  to  as  copra 
oil,  from  Houston,  Tex.,  to  St.  Louis  prior  to  the  increases  of  June 
25,  1918,  under  General  Order  No.  28,  should  not  have  exceeded  35 
cents,  the  rate  contemporaneously  in  effect  on  cottonseed  oil.  The 
35-cent  rate  also  applied  on  cottonseed  oil  from  Texas  conmion  points 
and  numerous  Texas  producing  points  to  St.  Louis  for  distances 
ranging  from  686  to  1,032  miles. 

We  are  not  convinced  that  the  cottonseed-oil  rate  from  New  Orleans 
to  Kansas  City  was  the  maximum  reasonable  rate  that  should  have  ap- 
plied on  shipments  of  palm-kernel  and  copra  oil  when  the  shipments 
moved,  but  we  are  of  the  opinion  that  the  rate  assailed  from  New 
Orleans  to  Kansas  City  was  unreasonable  to  the  extent  that  it  ex- 
ceeded 32.5  cents  per  100  pounds  prior  to  June  25,  1918,  and  40.5 
cents  thereafter. 

RATES  ON  COPRA  OIL  TO  ST.  LOUIS,  MO. 

One  shipment  of  copra  oil  in  barrels  was  made  from  New  Orleans 
to  St.  Louis  on  February  13,  1918,  on  which  the  fifth-class  rate  of 
40  cents  was  charged,  yielding  over  the  route  of  movement  31.95 
cents  per  car-mile  based  on  the  actual  weight  and  25.45  cents  based 
on  the  average  weight  of  all  the  shipments  to  western  points.  The 
commodity  rate  on  cottonseed  oil,  corn  oil,  and  peanut  oil  in  tank 
cars  was  22  cents,  and  on  the  average  loading  shown  would  have 
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yielded  21.10  cents  per  car-mile  over  the  route  of  movement.  Vari- 
ous rates  are  cited  indicating  that  the  rate  assailed  compared  favor- 
ably with  rates  on  cottonseed  oil  from  other  points  in  the  South  to 
northern  points.  An  exhibit  shows  34  rates  on  cottonseed  oil,  31 
of  which  are  10  cents  or  more  higher  than  the  22-cent  rate  on  cotton- 
seed oil  from  New  Orleans  to  St.  Louis.    The  following  are  typical : 

Texarkana,  Tex.,  to  St  Louis,  Mo 493  miles,  25  cents. 

Ozark,  Ala.,  to  Chicago,  111 842  mUes,  39  cents. 

The  Oklahoma  scale  on  cottonseed  oil  in  tank  cars,  extended  in  the 
manner  previously  indicated,  would  have  resulted  in  a  rate  of  29 
cents  from  New  Orleans  to  St.  Louis  at  the  time  and  over  the  route 
of  movement.  The  shipment  in  question  moved  in  a  box  car  and  con- 
sequently the  possible  return  of  an  empty  tank  car  was  not  con- 
templated as  in  the  case  of  shipments  of  cottonseed  oil. 

In  connection  with  the  discussion  of  the  rates  to  St.  Louis  it  may 
be  well  at  this  time  to  point  out  the  general  facts  established  with 
respect  to  the  rates  to  points  on  and  east  of  the  Mississippi  River. 
It  has  been  demonstrated  that  the  contemporaneous  rates  on  cotton- 
seed products  between  the  points  under  consideration  were  in  almost 
every  instance  less  than  are  shown  to  be  maximum  reasonable  rates 
to  apply  on  the  commodities  involved.  Voluminous  exhibits  of  rates 
applying  between  himdreds  of  points  in  the  entire  territory  east  of 
the  Rocky  Mountains  disclose  a  marked  lack  of  uniformity.  It  was 
strongly  argued  by  defendants  in  Chamber  of  Commerce^  Houston^ 
Tex.^  V.  A.  dk  S.  Ry.  Co.^  supra^  and  referred  to  in  the  instant  case 
that  the  general  level  of  rates  in  southeastern  territory  is  lower  than 
in  southwestern  territory.  Also  it  has  been  recognized  that  the 
transportation  conditions  are  more  favorable  generally  to  the  points 
of  destination  on  and  east  of  the  Mississippi  River  than  to  points 
west  thereof,  and  the  record  has  accordingly  established  the  fact  that 
the  rates  under  consideration  to  destinations  on  and  east  of  the  Mis- 
sissippi should  be  somewhat  less  than  to  the  other  destinations 
involved. 

We  are  unable  on  this  record  to  find  that  the  rate  on  cottonseed 
oil  was  a  maximum  reasonable  rate  to  apply  on  copra  oil  from  and  to 
the  points  in  question,  but  we  are  of  the  opinion  and  find  that  a 
maximum  reasonable  rate  on  the  shipment  in  question  should  not 
have  exceeded  26  cents  per  100  pounds,  and  our  finding  in  the  original 
report  is  accordingly  modified. 

BATES   ON    COPRA    OIL  TO   CHICAGO,    ILL. 

Six  shipments  of  copra  oil  moved  from  New  Orleans  to  Chicago 

and  two  from  Baton  Rouge  prior  to  June  25,  1918.    The  fifth-class 

rate  of  47  cents  was  charged.    Forty-one  rates  on  cottonseed  oil  are 
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compared  with  the  27-cent  rate  on  that  commodity,  from  New  Or- 
leans and  Baton  Rouge  to  Chicago,  to  show  that  the  cottonseed-oil 
rates  were  subnormal  between  the  points  in  question.  Of  these  rates 
32  were  16  cents  or  more  higher  and  all  were  7  cents  or  more  higher 
than  the  47-cent  rate  charged.  As  typical  the  following  rates  on 
cottonseed  oil  in  effect  prior  to  June  25, 1918,  are  cited : 


From— 


Toba^Olda 

Oklahoma  City,  Okla. 

Troy,  Ala 

Cotiusbia,  Ala 

Chkkasha,  Okla 

Roanoke,  Ala 

Abbevine,8.C 

Camden,  8.0 

AJezandna,  La 

Oaark,Ala 


To- 


Denvcr,  Colo 

Chicago,  lU 

Kansas  City,  Mo 

Chicago,  111. 

do 

Kansas  City.  Mo 

Grand  Rapids,  Mich. 

Chicago,  in 

do 

Kansas  City,  Mo 


Distance. 

RaU. 

MQa. 

Omit. 

•no 

50 

831 

36 

M7 

48 

857 

44 

866 

85 

878 

46 

890 

46.5 

907 

44 

900 

34 

Oil 

48 

It  is  observed  that  the  rate  assailed  to  Chicago  is  6  cents  higher 
than  the  rate  assailed  to  Kansas  City,  although  the  rate  on  cotton- 
seed oil  to  Chicago  is  3  cents  lower  than  the  contemporaneous  rate 
on  that  commodity  to  Kansas  City.  One  of  complainant's  exhibits 
tends  to  show  that  New  Orleans  and  Baton  Rouge  are  the  farthest- 
distant  points  in  a  group  of  origin  points  on  cottonseed  oil  to  Chi- 
cago in  a  destination  group  and  that  the  average  short-line  distance 
between  the  groups  is  600  miles.  The  Oklahoma  scale  for  600  miles 
is  25  cents  for  single-line  hauls  and  27  cents  for  joint-line  hauls. 
That  scale  extended  in  the  manner  previously  outlined  would  result 
in  a  single-line  rate  of  31.5  cents  for  the  distance  in  question  and 
based  on  the  average  loading  to  Chicago  would  earn  24.23  cents 
per  car-mile  from  New  Orleans  and  26.55  cents  from  Baton  Rouge, 
while  based  on  the  average  loading  to  western  points  involved 
would  earn  22.97  cents  from  New  Orleans  and  23.18  cents  from 
Baton  Rouge. 

We  find  that  the  rate  from  New  Orleans  and  Baton  Rouge  to  Chi- 
cago on  copra  oil,  prior  to  June  25,  1918,  was  unreasonable  to  the 
extent  that  it  exceeded  28.5  cents  per  100  pounds. 

RATE  ON  PALM-KERNEL  OIL  TO  BUFFALO,  N.  T. 

One  shipment  of  palm-kemel  oil  was  made  December  14,  1918, 
from  New  Orleans  to  Buffalo  at  the  applicable  fifth-class  rate  of 
69  cents.  As  observed,  the  cottonseed-oil  rate  was  43  cents.  Defend- 
ants cite  52  rates  on  cottonseed  oil  between  various  points  to  show 
that  the  43-cent  rate  on  that  commodity  to  Buffalo,  1,452  miles,  the 
route  of  movement,  and  1^81  miles,  the  short  route,  was  too  low 
to  apply  on  copra  oil.    They  observe  that  the  43-cent  rate  is  10 
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cents  or  more  lower  than  any  of  the  rates  cited  and  15  cents  or  more 
lower  than  21  other  rates.  Apparently  the  short  routes  are  used  for 
purposes  of  comparison.  The  following  table  of  rates  on  cottonseed 
oil  illustrates  the  comparisons: 


From- 


To— 


Hooresboro,  N.  C 

Cordde,  Oa 

Albany.  Os 

Alexanarla.La 

Oklahoma  City,  Okla. 

little  Rock,  Ark 

MasBfleld,  Ark 

Texarkana,  Tex 

Mansfield,  Ark 

Eunice,  La 


Dayton,  Ohio.... 

Chircago,IU 

do 

Buffalo,  N.Y,... 

.....do 

Jersey  City,  N.J, 
Philadelphia.  Pa. 
Albany,  N.Y... . 
JerseyCity,  N.  J. 


Distance. 


Jtfilet. 

607 

8W 

921 

1,209 

l,a06 

1,373 

1,421 

1,437 

1,513 

1,527 


5».i 

55 

55 

51 

54 


52.5 

82 
65 


The  value  of  these  comparisons  is  greatly  impaired  by  inconsist- 
encies illustrated  by  the  facts  that  the  rate  for  597  miles  is  greater 
than  for  1,512  miles,  and  that  the  rate  of  54  cents  cited  for  hauls  of 
1,269  and  1,295  miles,  substantially  the  short  route  here  involved,  is 
greater  than  the  rate  for  1,373  and  1,421  miles.    The  rates  cited  might 
more  easily  be  said  to  show  the  rates  chaotic  rather  than  normal  or 
subnormal.    The  rates  cited  are  higher  than  many  of  the  rates  in 
the  West  where  the  transportation  conditions  are  less  favorable. 
For  example,  as  already  cited,  a  rate  of  35  cents  applied  for  686  to 
1,032  miles  from  Texas  points  to  St.  Louis,  which,  increased  25  per 
cent  under  General  Order  No.  28,  would  have  been  44  cents.    We  are 
convinced  that  defendants'  exhibits  are  sufficient  to  show  that  the 
43-cent  rate  on  cottonseed  oil  was  less  than  a  reasonable  maximum 
rate  to  apply  on  copra  oil  when  the  shipment  moved,  and  to  that 
extent  our  findings  in  the  original  report  are  modified.    The  rate 
of  59  cents  charged,  in  view  of  certain  rates  cited,  such  as  52.5  cents 
for  1,421  miles,  indicates  that  for  the  distance  from  New  Orleans 
to  Buffalo,  comparison  being  made  over  the  short  routes,  the  rate 
should  have  been  less  than  52.5  cents.    Ck)mplainant  observes  that 
the  rates  from  New  Orleans  also  applied  from  points  more  than 
200  miles  less  distant  and  contends  that  the  average  distance  from  the 
so-called  group  should  govern  rather  than  the  actual  distance  from 
New  Orleans.   The  average  short-line  distance  from  the  New  Orleans 
group  to  the  Buffalo-Pittsburgh  group  is  shown  by  complainant  to 
be  1,150  miles.    Complainant  directs  special  attention  to  the  Okla- 
homa scale  if  extended  to  the  actual  distances  traversed  to  Buffalo 
and  other  eastern  points.    Under  that  scale,  increased  in  the  manner 
suggested,  the  rate  over  the  short  route  to  Buffalo  would  have  been 
48  cents  and  over  the  route  of  movement  53  cents,  while  for  the 
average  distance  from  gioup  to  group  the  rate  would  have  been  only 
86  cents. 
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We  find  that  the  59-cent  rate  assailed  was  unreasonable  to  the 
extent  that  it  exceeded  47.5  cents  per  100  pounds. 

BATES  ON  COPRA  OIL  TO  PHILADELPHIA,  PA. 

Five  shipments  of  copra  oil  moved  from  Baton  Rouge  to  Phila- 
delphia prior  to  June  25,  1918,  on  which  a  rate  of  40  cents  was 
charged,  and  one  afterwards  on  which  50  cents  was  charged.  The 
rate  legally  applicable  prior  to  June  25,  1918,  was  the  fifth-class 
rate  of  48  cents  and  subsequently  60  cents.  Consequently,  the  for- 
mer shipments  were  undercharged  8  cents  and  the  latter  10  cents 
per  100  pounds. 

The  contemporaneous  rates  on  cottonseed  oil  were  87  cents  prior 
to  June  25,  1918,  and  46.5  cents  thereafter.    The  46.5-cent  rate  was 
subsequently,  on  February  1,  1919,  made  applicable  on  copra  oil. 
Exhibits  similar  to  those  introduced  with  respect  to  other  destina- 
tions involved  are  of  record  showing  that  the  rates  on  cottonseed 
oil  from  Baton  Kouge  to  Philadelphia  are  lower  than  rates  on  that 
commodity  between  certain  other  points  for  like  or  less  distances. 
The  Oklahoma  scale  is  cited  by  complainant  in  support  of  our  origi- 
nal findings  in  the  instant  case.     If  that  scale  were  extended  to 
1,550  miles  in  the  manner  previously  described,  a  rate  of  44  cents 
would  result,  prior  to  June  25,  1918,  or  7  cents  more  than  the  rate 
on  cottonseed  oil  from  Baton  Rouge  to  Philadelphia.    The  car-mile 
earnings   under  a  rate  of  44  cents  would  have  yielded  over  the  route 
of  movement  20.86  cents,  based  on  the  average  weight  to  eastern 
points.    The  cottonseed-oil  rate  of  87  cents,  in  effect  prior  to  June 
25,  1918,  would  have  earned  17.54  cents  per  car-mile,  and  the  rate 
of  46.5  cents,  in  effect  on  and  after  June  25, 1918,  would  have  earned 
22.04  cents  per  car-mile.    The  earnings  under  these  rates  over  the 
short  route  were,  of  course,  considerably  higher.    Complainant  shows 
that  the  average  distance  from  the  so-called  Baton  Rouge  group 
to  the  Philadelphia  group  is  about  1,150  miles,  for  which  the  ex- 
tended Oklahoma  scale  would  have  been  86  cents  prior  to  June  25, 
1918. 

Upon  further  consideraticm  of  all  of  the  facts  of  record,  we  find 
that  a  maximum  reasonable  rate  on  the  shipments  in  question  from 
Baton  Rouge  to  Philadelphia  would  not  have  exceeded  39.5  cents 
per  100  pounds  prior  to  June  25, 1918,  and  49.5  cents  thereafter. 

RATES  ON  COPRA  OIL  TO  JERSEY  CITT  AND  BABBITT,  N.  J.,  AND  BROOKLYN, 

N.  T. 

Ail  of  these  shipments  consisted  of  copra  oil.  Twenty-six  moved 
from  Baton  Rouge  to  Jersey  City  prior  to  June  25,  1918,  while  15 
moved  thereafter  from  New  Orleans  to  the  same  destination  and  5 
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from  New  Orleans  to  Babbitt,  N.  J.  From  Baton  Rouge  to  Brook- 
lyn 3  moved  prior  to  June  25, 1918,  and  3  afterwards,  while  2  moved 
from  New  Orleans,  La.,  to  Brooklyn  after  that  date.  A  rate  of  40 
cents  was  charged  on  all  of  the  shipments  from  Baton  Rouge  to 
Jersey  City  and  on  the  shipments  from  Baton  Rouge  to  Brooklyn 
prior  to  June  25, 1918.  A  rate  of  50  cents  was  charged  on  all  of  the 
shipments  from  New  Orleans  to  Jersey  City  and  Babbitt  and  on  the 
shipments  from  New  Orleans  to  Brooklyn  on  and  after  June  25, 
1918.  All  of  these  destinations  took  New  York  rates.  The  rate 
applicable  on  copra  oil  from  Baton  Rouge  to  New  York  prior  to 
June  25,  1918,  was  the  fifth-class  rate  of  50  cents  and  thereafter  the 
fifth-class  rate  of  62.5  cents.  Therefore  the  shipments  that  moved 
from  Baton  Rouge  to  New  York  points  prior  to  June  25,  1918,  were 
undercharged  10  cents  per  100  pounds  and  those  that  moved  from 
and  to  the  same  points  thereafter  12.5  cents  per  100  poimds.  The 
rates  applied  from  New  Orleans  were  the  applicable  fifth-class 
rates.  As  shown  in  the  appendix,  a  39-cent  rate  applied  on  cot- 
tonseed oil  from  Baton  Rouge  prior  to  June  25,  1918,  and  49  cents 
thereafter.  The  same  rates  were  in  effect  from  New  Orleans.  To 
show  that  the  rates  on  cottonseed  oil  were  depressed  the  follow- 
ing rates  in  effect  prior  to  June  25,  1918,  on  that  commodity  are 
cited: 


From— 


Hoonsboro,  N.  C 

Albany.  Oa 

AleoEanorU,  La.. 

Albany,  Oa 

Atlanta,  Oa 

Tcocarkana,  Ark. 
Shreveport,  La. . 
Tezarkana,  Ark. 
Eimioe,  La 


I>a]rton.Obio... 

Elgin,  m. 

Pittsburg.  Pa.. 

Chicago,  III 

Dtihith,  Minn... 
Baltimore,  Hd.. 
Jersey  City,  N.  J 
New  York,  N.  Y 
Jersey  City,  N.  J 


Distance. 

Rate. 

MiU*. 

Centt, 

597 

€7.4 

687 

46 

1,1S1 

4S 

m 

44 

1,217 

41 

1,323 

65.4 

1,464 

49 

1,487 

65.5 

1,537 

S 

Complainant  again  refers  to  the  Oklahoma  scale  under  which  the 
rate  from  and  to  the  points  under  consideration  over  the  routes  of 
movement  would  have  been  46  cents  prior  to  June  25,  1918,  and 
58  cents  thereafter  except  from  Baton  Rouge  to  Brooklyn,  which 
would  have  been  57.5  cents.  The  39-cent  rate  on  cottonseed  oil  prior 
to  June  25, 1918,  if  applied  on  copra  oil  upon  the  basis  of  the  average 
loading  to  eastern  points,  would  result  in  earnings  of  17.43  cents  per 
car-mile  from  Baton  Rouge  to  Jersey  City  and  17.41  cents  per  car- 
mile  from  Baton  Rouge  to  Brooklyn  over  the  routes  of  movement. 
The  49-cent  rate  based  upon  the  same  loading  would  have  earned 
21.81  cents  from  New  Orlean6  to  Jersey  City  and  21.68  cents  to 
Babbitt,  and  22.21  and  21.87  cents  from  Baton  Rouge  and  New 
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Orleans  to  Brooklyn.  The  earnings,  of  course,  would  be  consider- 
mbly  greater  over  the  short  routes.  Complainant  states  that  New 
Orleans  and  Baton  Rouge  are  in  a  group  with  points  in  Mississippi 
i^ith  respect  to  rates  on  cottonseed  products  to  New  York  rate  points 
and  contends  that  the  average  distance,  which  is  more  than  200 
miles  less  than  from  New  Orleans  and  Baton  Rouge,  should  be 
used  in  determining  a  rate  under  the  Oklahoma  scale.  The  Okla- 
homa scale,  increased  in  the  manner  previously  shown,  for  1,250  miles, 
which  complainant  states  is  the  average  short-line  distance  from 
the  New  Orleans-Baton  Rouge  group  to  the  New  York  rate  group, 
would  be  38  cents  prior  to  June  25,  1918.  In  reply  to  this  conten- 
tion defendants  testified  that  originally  the  rates  from  New  Orleans 
and  Baton  Rouge  were  made  to  meet  water  competition  and  subse- 
quently extended  to  apply  from  less-distant  points  in  Mississippi 
and  that  it  was  not  the  intention  to  apply  a  group  basis  from  this 
territory  to  New  York  rate  points. 

The  rates  on  soya-bean  oil  and  peanut  oil  were  reduced  to  the 
basis  of  the  cottonseed-oil  rates  from  and  to  the  points  under  con- 
sideration January  15,  1917,  more  than  a  year  prior  to  the  ship- 
ments involved,  while,  as  previously  stated,  the  rates  on  copra  oil 
were  not  reduced  to  the  cottonseed-oil  basis  until  February  1,  1919. 

We  find  that  the  rates  assailed  from  New  Orleans  to  Jersey  City, 
Babbitt,  and  Brooklyn,  in  effect  on  and  after  June  25,  1918,  were 
not  unreasonable,  but  that  the  rates  from  Baton  Rouge  to  Jersey 
City  and  Brooklyn,  in  effect  prior  to  June  25,  1918,  were  unreason- 
able to  the  extent  that  they  exceeded  41.5  cents  per  100  pounds,  and 
further  that  the  rate  from  Baton  Rouge  to  Brooklyn,  on  and  after 
June  25,  1918,  was  unreasonable  to  the  extent  that  it  exceeded  62 
cents  per  100  pounds. 

RATES  ON  PALM -KERNEL  MEAL  TO  CEDAR  RAPmS,  IOWA. 

Fourteen  shipments  of  palm-kernel  meal  moved  from  New  Orleans 
to  Cedar  Rapids  in  the  latter  part  of  1917  at  the  class-B  rate  of 
40  cents.  Based  upon  an  average  loading  of  56,580  pounds,  the  40- 
cent  rate  yielded  22.17  cents  per  car-mile  over  the  short  route  and  17.46 
cents  over  the  route  of  movement  The  rate  on  cottonseed  meal 
and  peanut  meal  was  29  cents,  which,  upon  the  same  average  load- 
ing, would  have  yielded  16.07  cents  per  car-mile  over  the  short  route 
and  12.66  cents  per  car-mile  over  the  route  traversed  by  the  ship- 
ments in  question.  Defendants  cite  the  following  rates  on  cotton- 
seed meal  to  demonstrate  that  the  29-cent  rate  was  lees  than  reason- 
able and  should  not  be  the  measure  of  the  rate  on  palm-kernel  meal : 
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From— 


Dallas,  Tex.... 

Waoo,  Tex 

Wilson,  N.C... 

Do. 

Athens,  Oa 

Hlllen,  Ga 

Salisbury,  N.  C. 


To- 


Cedar  Rapids,  Iowa. 

.....do 

Indianapolis,  Ind. . . 

Cliicac».IH 

Cedar  Rapids,  Iowa. 

do 

.....do 


Distance. 


JfOa. 


947 
832 
1,006 
1,009 
1,149 
1,151 


CtuU. 


3S.S 

47 


This  table  seems  to  demonstrate  that  the  cottonseed-meal  rate 
from  New  Orleans  to  Cedar  Bapids  was  less  than  the  rate  on  that 
commodity  between  certain  other  points.  Whether  or  not  the  trans- 
portation conditions  are  as  favorable  as  between  the  points  involved 
is  not  clearly  shown.  A  rate  of  25  cents  applied  from  and  to  the 
points  under  consideration  on  rice  bran  and  rice  polish  and  the  same 
rate  applied  in  the  opposite  direction  on  stock  feed.  One  of  the 
carriers'  witnesses  stated  that  the  Oklahoma  scale* would  have  been 
proper  to  apply  on  the  shipments  in  question,  but  that^  in  his  judg- 
ment any  lower  rate  than  on  that  basis  would  have  been  subnormal. 
Defendants  cite  the  Oklahoma  scale  on  cottonseed  meal  for  the 
short-line  distance  involved,  which  would  result  in  a  rate  of  39 

.  cents,  if  2  cents  were  added  for  a  joint-line  haul.  The  single-line  rate 
originally  prescribed  by  us  in  Oklahoma  Cottonseed  Crushers^  Asso.  v. 
M.^  K.  d:  T,  Ry.  Co,^  supra^  for  1,021  miles,  the  short  route  here 
under  consideration,  was  28  cents;  and  for  1,296  miles,  the  route  of 
movement,  30.5  cents;  but  as  the  distances  over  1,000  miles  in  that 
case  would  deliver  traffic  into  Montana,  Wyoming,  and  the  Dakotas, 
which  are  higher-rated  territories,  we  modified  our  order  and  allowed 
the  carriers  to  establish  higher  rates  than  we  had  prescribed  for  those 
distances.    The  Oklahoma  scale,  as  agreed  upon  between  the  partieB, 

,  on  cottonseed  meal  and  cake  for  distances  over  1,000  miles  increases 
greater  amounts  for  each  successive  50  miles  than  the  scale  author- 
izes for  distances  under  1,000  miles.  Ordinarily  the  rates  for  greater 
distances  are  relatively  lower  per  mile  than  for  shorter  distances 
where  the  transportation  conditions  are  substantially  similar;  but 
apparently  the  Oklahoma  scale,  as  agreed  upon  for  distances  over 
1,000  miles,  recognizes  a  higher-rated  territory  of  destination  in  the 
Northwest.  The  transportation  conditions  from  New  Orleans  to 
Cedar  Hapids  are  recognized  to  be  more  favorable  than  frcfm  Okla- 
homa points  to  Montana,  Wyoming,  and  the  Dakotas.  A  rate  of 
80.5  cents  over  the  route  of  movement  would  have  earned  13.32  cents 
per  car-mile  based  on  the  average  loading  of  all  of  the  shipments  of 
meal  involved,  and  16.90  cents  per  car-mile  over  the  short  route. 
The  single-line  distance  over  the  Illinois  Central  Railroad  from 

New  Orleans  to  Cedar  Rapids  is  shown  to  be  1,094  miles.     The 
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single-line  rate  agreed  upon  between  the  parties  in  the  Oklaftama 
Cottonaeed  Crushers^  Asso.  case  for  that  distance  was  81.6  cents. 

We  find  that  the  rate  assailed  from  New  Orleans  to  Cedar  Rapids 
was  unreasonable  to  the  extent  that  it  exceeded  80.5  cents  per  100 
pounds  when  the  shipments  moved. 

KATES  OK   PALM-KERKEL  MEAL  TO   PEORIA,  MORRIS,  AND  DEOATUR,  ILL. 

Thirty-four  shipments  of  palm-kernel  meal  moved  from  New  Or* 
leans  to  Peoria  in  the  latter  part  of  1917  and  18  shipments  of  copra 
meal  in  the  early  part  of  1918.  Twenty-eight  shipments  of  palm- 
kernel  meal  moved  from  New  Orleans  to  Morris,  111.,  and  one  ship- 
ment of  the  same  commodity  from  New  Orleans  to  Decatur,  111., 
during  the  latter  part  of  1917.  Class-D  rate  of  29  cents  was  charged 
on  all  of  the  shipments.  The  car-mile  earnings  based  on  the  average 
weight  over  the  routes  of  movement  were  14.87  cents  to  Peoria,  15.52 
cents  to  Morris,  and  18.86  cents  to  Decatur.  The  rate  on  cottonseed 
meal  from  and  to  the  points  named  was  22  cents,  under  which  the 
car-mile  earnings  on  the  average  weight  of  the  shipments  would  have 
been  10.90  cents  to  Peoria,  11.78  cents  to  Morris,  and  14.81  cents  to 
Decatur,  as  shown  in  the  appendix.  Various  rates  are  cited  to  show 
that  the  cottonseed-meal  rate  of  22  cents  from  New  Orleans  to  the 
destinations  named  was  depressed.  The  following  rates  on  that  com« 
modity  are  typical : 


FfOM— ■ 


8.0. 
Roaooka^  Alt.. 
LOiyMt*,  Ak.. 
Doiban,  AU... 
VkliUft,  G«.... 
Waco,  Tex 


To- 


ClnetiiiMitL  Ohio. 
8t.Loui87MO.... 

.....do 

do 

Peorte,  in 

....do 


DilUliCt. 

Rata. 

MiUt. 

CentM. 

MS 

».5 

e39 

27 

6» 

10 

703 

25.78 

MO 

16.26 

OfiS 

to 

The  Oklahoma  scale  as  originally  prescribed  by  us  would  result 
in  single-line  rates  over  the  routes  of  movement  of  29  cents  to  Peoria, 
28.5  cents  to  Morris,  and  26.5  cents  to  Decatur. 

We  find  that  the  rates  assailed  were  unreasonable  to  the  extent 
that  they  exceeded  26  cents  per  100  pounds  to  Peoria,  25.5  cents  to 
Morris,  and  24  cents  to  Decatur. 

RATE  ON  COPRA  CAKE  FROM  ROLUNQ  FORK,  HISS.,  TO  KEW  ORLEANS,  LA. 

Three  shipments  of  copra  cake  moved  over  the  Yazoo  A  Missis- 
sippi Valley  from  Rolling  Fork,  Miss.,  to  New  Orleans,  278  miles, 
in  August,  1918.  Class-D  rate  of  28  cents  was  charged  under  which 
the  car-mile  earnings  over  the  route  of  movement,  based  upon  the 
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average  loading  of  the  copra  cake  and  palm-kemel  meal  to  all  points 
involved,  would  have  been  56.99  cents.  The  rate  on  cottonseed  meal 
and  cake  between  the  points  named  was  14.5  cents,  which,  under  the 
average  weight  referred  to,  would  have  been  29.5  cents  per  car-mile. 
The  rate  charged  was  but  1  cent  lower  than  the  rate  on  cottonseed 
meal  from  New  Orleans  to  Cedar  Rapids,  1,296  miles.  The  carriers, 
however,  introduced  testimony  seeking  to  show  that  the  rate  charged 
was,  in  fact,  a  depressed  class  rate,  because  it  was  somewhat  lower 
than  certain  class  rates  applicable  in  other  territories  for  like  dis- 
tances. Furthermore,  exhibits  were  introduced  to  show  that  the  cot- 
tonseed-meal rate  from  Rolling  Fork  to  New  Orleans  was  less  than 
a  reasonable  rate.  The  following  rates  on  cottonseed  meal  and  cake 
are  representative  of  those  cited : 


From— 


Louisville,  Kj... 
Cindimati,  Ohio 
Louisville,  Ky... 

Do 

Do 

Do 

St.  Louis,  ICo.... 
Louisville,  Kj... 

Do 


VersaiUes,  Ohio 

Bowerstown,  Ohio , 

Bremen.  Ohio , 

Cairo,  m -. 

BriUlant,  Ohio 

Bryan,  Ohio 

Ooodland,  Ind , 

Adams  Mills,  Ohio 

Dresden,  Ohio , 


Distance. 


Bate. 


MUa. 

Cent*. 

ao4 

14.5 

225 

14 

244 

16.5 

248 

16.5 

272 

14.5 

273 

16.» 

280 

14.5 

288 

16.  S 

292 

16.1 

Defendants'  exhibit  contains  23  rates  from  Louisville,  Ky.,  Cincin- 
nati, Ohio,  and  St.  Louis  on  cottonseed  meal ;  one  lower,  three  equal 
to,  and  the  others  greater  than  the  14.5-cent  rate  on  cottonseed  meal 
from  Rolling  Fork  to  New  Orleans.  If  the  rates  cited  in  comparison 
are  measures  of  reasonable  rates  on  cottonseed  cake,  then  apparently 
the  exhibit  would  indicate  that  the  rate  on  copra  cake  from  Rolling 
Fork  to  New  Orleans  should  not  at  the  very  most  exceed  16.5  cents, 
it  having  been  conceded  for  the  purposes  of  this  case  that  the  rate 
on  copra  and  palm-kernel  products  should  not  exceed  the  contempo- 
raneous rates  on  cottonseed  products,  provided  the  rates  on  the  latter 
commodities  between  the  points  involved  are  not  shown  to  be  less 
than  reasonable  rates.  The  rate  charged  is  nearly  twice  the  rates 
exhibited  on  cottonseed  cake.  The  Oklahoma  scale  of  rates  for  single- 
line  hauls,  appropriately  increased  imder  General  Order  No.  28,  would 
have  resulted  in  a  rate  of  20.5  cents  on  cottonseed  meal  for  the  dis- 
tance between  the  points  in  question  and  would  have  yielded  $115.99 
per  car  based  upon  56,580  pounds,  the  average  of  all  shipments  of 
cake  and  meal,  and  41.72  cents  per  car-mile.  The  average  loading  of 
cottonseed  meal  and  cake  as  shown  in  Oklahorrui  Cottonseed  Crushen* 
Asso.  V.  AT.,  K.  (6  T.  Ry.  Co.^  supra,  was  between  85,000  and  40,000 
pounds  to  destinations  of  the  distance  here  involved.  The  three  ship- 
ments under  consideration  averaged  66,010  pounds  and  would  have 
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earned  an  average  of  $135.82  per  car-mile  at  a  20.5-cent  rate  and 
48.68  cents  per  car-mile. 

We  find  that  the  rate  of  28  cents  from  Rolling  Fork  to  New  Or- 
leans on  copra  cake  was  unreasonable  to  the  extent  that  it  exceeded 
18.5  cents  per  100  pounds. 


SUMMARY  OF  FINDINGS. 


The  following  table  is  a  summary  of  the  maximum  rates,  in  cents 
per  100  pounds,  found  reasonable  herein  from  and  to  the  points  indi- 
cated at  the  time  of  movement : 


From— 


P^m^Unul  9U  mU  eopn  oM. 


NewOitotnSylA. 

Do 

Do 

Bfttoo  Rouge,  La. 
New  Orlfluu,  L«. 
Baton  Rouge,  La. 

Do 

New  Orleans,  La. 

Do 

Baton  Rouge,  La. 
New  Orleans,  La. 


^B  Vav  ^^w^Te^pw  ^^w^  v^w^^vvv  ^a  p^hv  w^f  a^w  ••  v^a^v^F  • 


New  Orleans,  La.. 

Do 

Do 

Do 

RoUinf  Fork,  Miss. 


To- 


Kansas  Citj,  Mo. 

St.  Louis,  MO 

Chicago,  111 

do 

Buffalo.  N.Y.... 
Philadelphia,  Pa. 
JerseTCityTN.J. 

Babbltt'N.J.*.*!! 
Brooklyn,  N.Y.. 
do 


Cedar  Rapids,  Iowa. 
Peoria,  IILTT;. 


MOTris,  ni. 

Decatur,  HI 

New  Orleans,  La. 


Rate 

prior  to 

increases 

of  June 

25,1918. 


CaUi. 
32.5 
26 
2S.5 
2&5 


39.5 
41.5 


Rate 

after 

increases 

of  June 

25, 1918. 


Cents. 
40.5 


47.5 
49.6 


41.5 


aa5 

26 

25w5 

24 


0) 
(>) 


53 


18L5 


>  Found  not  unreasonable. 

We  further  find  that  complainants  made  the  shipments  as  described 
and  paid  and  bore  the  charges  thereon  at  the  rates  herein  found 
unreasonable;  that  they  have  been  damaged  thereby  in  the  amount 
of  the  difference  between  the  charges  paid  and  those  that  would  have 
accrued  at  the  rates  herein  found  reasonable;  and  that  they  are  en- 
titled to  reparation,  with  interest.  Complainants  should  comply 
with  Rule  V  of  the  Hules  of  Practice.  In  complying  with  this  rule 
outstanding  undercharges  should  be  taken  into  consideration.  Our 
findings  in  the  original  report  are  modified  accordingly. 

Some  of  the  shipments  moved  over  routes  that  were  somewhat 
longer  than  those  shown  as  the  routes  of  movement,  while  others 
moved  over  routes  slightly  in  excess  of  the  mileages  indicated,  but 
we  are  of  the  opinion  that  the  distances  used  are  quite  representa- 
tive of  the  extremes  upon  which  to  determine  maximum  rates  upon 
the  particular  shipments  under  consideration. 

As  the  findings  in  our  original  report  are  modified  herein  with 
respect  to  the  rates  to  all  of  the  destinations,  and  as  a  specific  sum  of 
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reparation  was  awarded  in  our  original  order  and  not  affirmed  herein, 
an  appropriate  order  will  be  entered  vacating  the  original  order 
entered  in  this  case. 

Campbell,  Commissioner^  dissenting : 

I  am  unable  to  subscribe  to  the  views  of  the  majority  in  modifying 
our  former  decisions  in  these  cases.  It  is  conceded  that  copra  and 
cottonseed  products  should  have  the  same  rates.  The  basis  of  rates 
on  cottonseed  products  which  the  majority  here  find  subnormal  for 
application  to  copra  and  its  products  was  voluntarily  maintained  by 
the  carriers  for  about  25  years.  The  principal  objections  to  our 
former  decisions  are  made  by  the  director  general,  who  had  ample 
opportunity  to  advance  any  rates  that  were  deemed  really  gubnormaL 
We  reached  our  prior  decisions  after  considering  the  same  conten- 
tions now  presented  by  defendants.  Under  the  circumstances,  it 
should  require  real  substantial  evidence  to  find  such  rates  subnormal, 
and  to  my  mind  there  is  not  sufficient  evidence  in  the  records  to  sup- 
port such  a  finding  nor  to  warrant  any  modification  of  our  previous 
decisions. 

Assuming  that  there  is  sufficient  evidence  to  support  the  findings 
of  the  majority,  I  can  not  approve  the  scale  of  rates  they  adopt. 
They  take  the  scale  prescribed  by  us  on  cottonseed  oil  in  Oklahoma 
Cottonseed  Crushers^  Asso.  v.  M.  K.  d  T.  Ry.  Co.^  89  I.  C.  C,  497, 
for  distances  up  to  600  miles,  and  continue  the  rate  of  progression  of 
0.5  cent  for  each  25  miles  for  distances  up  to  1,661  miles.  When  we 
originally  prescribed  this  scale  there  was  no  movement  of  oil  over 
600  miles.  There  was  a  movement  for  longer  distances  on  other 
cottonseed  products,  and  we  prescribed  in  the  same  case  a  scale 
thereon  with  the  rate  of  progression  of  0.5  cent  for  each  25  miles 
up  to  and  including  700  miles  and  of  0.5  cent  for  each  50  miles 
from  700  to  1,500  miles.  The  joint-line  arbitrary  of  2  cents  allowed 
under  that  scale  is  properly  dropped  and  a  certain  percentage  under 
the  scale  is  correctly  used  in  the  territory  here  considered  in  which 
traffic  conditions  are  admitted  to  be  more  favorable,  but  it  is  axio- 
matic that  the  rate  of  progression  shall  decrease  as  the  distance 
increases.  It  is  my  firm  belief  that  if  this  scale  is  to  be  used  as  an 
underljdng  basis  for  rates  on  these  products,  with  allowances  for 
differences  in  transportation  conditions  in  different  sections  of  the 
country,  then  the  rate  of  progression  should  be  0.5  cent  for  each  25 
miles  up  to  700  miles,  0.5  cent  for  each  50  miles  from  700  to  1,500 
miles,  and  further  decreased  for  distances  over  1,500  miles. 

I  am  authorized  to  state  that  Commissioner  Attghison  joins  in  this 
dissent. 
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APPENDIX. 


(cwrsfc  load  97,080  pounit). 

N«w  OrlMDS,  La.,  to  Kanaas  Citj,  If  a: 
Pttim-lnnMloll 


Cottonseed  oU. 

Copra  oil 

Cottonseed  oil 

New  Oriesns,  La.,  to  8t  Louis,  Ho.: 

'        oU 

oO. 


K«ir  OrlSMis,  La.,  to  Chioago^  lU.: 

Copra  oO 

Cottonseed  (^ 

BatonRooce,  La.,  to  Chicago,  IlL: 

Copra  Oil..  .................... 

Cottonseed  ofl 


Paimltmet  og  and  topra  og 
(avcrsfc  iMi  TSJtBO  pommii). 

New  Orleans,  La,  to  Boflalo,  N.  T.: 

Pabn-kerneloO 

Cottonseed  oil 

Baton  KooM,  La.,  to  PMladelpliia,  Pa.: 

Copra  oil 

Cottonseed  oil 

Copra  oO 

Cottonseed  oil 

Baton  Room,  La.,  to  Jersey  Citj,  N.  J.: 

Copra  oil 

Cottonseed  oil 

Now  Orleans,  La.,  to  Jersey  City,  N.  J.: 

Copra  oil 

C^tonseedoll 

Now  Orleans,  La.,  to  Babbitt,  N.  J.: 

Copra  oil 

Cottonseed  oil 

Baton  Rouae,  1m.,  to  Brooldyn,  N.  T.: 

Copra  oU 

Cottonseed  on 


CmraoU.. 

Cottonseed  oQ 

Now  Orleans,  La.,  to  Brooklyn,  N.  Y.: 


Copra  oil 
Cottoni 


MedoQ, 


Palm-ktmd  mtal  and  copra  meal 
(aacroff  load  tdJUO  pouftdt). 

Haw  Orleans,  La.,  to  Cedar  Rapids,  Iowa: 

Patm4nmel  meaL 

Cottonseed  meal 

Now  Orleans,  La.,  to  Peoria,  111.: 

Pafan-ksrael  meal  and  copra  meal 

Cottonseed  meal 

New  Orleans,  La.,  to  Korns,  m.: 

Patan-kemel  mral 

Cottonseed  meal 

Now  Orleans,  La.,  to  Decatur,  111.: 

I^fan-kenel  meal. 


BoWnc  Fork,  Mte.,  to  New  Orleans,  Y«.: 

Copra  cake 

Cononaeedeaka 


Distanoa. 


Short 
line. 


J/ne«. 


M8 
868 


711 

711 

910 
910 

Oil 
Oil 


1,281 
1,281 

1,362 
1,262 
1,262 
1,262 

1,853 
1,353 

1,371 
1,371 

1,381 
1,381 

1,355 
1,365 
1,355 
1,356 

1,378 
1,373 


Ronte 
ersed. 


Prior  to 
Jane  25, 
1018. 


1,081 
1,021 

>839 
830 


7W 
761 

278 
278 


liftM. 

058 


053 
053 

700 
700 

910 
919 

911 
911 


1,452 
1,452 

1,550 
1,550 
1,550 
1,550 

1,644 
1,644 

1,651 
1,651 

1,661 
1,661 

1,646 
1,646 
1,646 
1,646 

1,6S3 
1,653 


Rates. 


Aftor 

June  24, 

1918L 


l,20t 
1,206 

1,142 
1,142 

SL067 
r,067 

870 
870 

278 


CentM. 
41 
30 


40 

22 

47 
27 

47 
27 


48 
87 


80 
39 


50 


Cenio. 


47.5 
37.5 


69 
43 


60 
46w6 


50 
40 

80 
40 


Reyenoe 
per  car. 


40 
29 

20 
22 

20 
22 


22 


6Z5 
40 

50 
40 


14.6 


8274.82 
201.00 
31&30 
25L36 


13 
147.47 

316.04 
180.06 

81&04 
18(108 


Csr^mHa 
ings. 


Short 
Una. 


433.58 
315.06 


70 


IS 

440.88 
84L68 

807.40 
286w57 

867.40 
S60LO5 

867.40 
380.05 

367.40 
286.67 
450.25 
36a  05 

807.40 
36a  06 


826.82 
164.06 

164.06 
124.48 

164.06 
1M.48 

164.06 
124.48 

158.43 
8S.M 


CetUM, 
31.66 
25.17 
36.68 
2&06 

87.n 
2a  74 

34.28 
10.60 

34.58 
ia87 


83.84 

24.67 

27.05 
2L64 
34.04 
27.07 

27.15 
21.18 

218 
26.26 

216 
2107 

27.U 
31.16 
33.89 
3167 

3176 
3122 


Roots 
trar- 


33.17 
1107 

19.56 
14.84 

1187 
13.94 

31.56 
1136 

6199 

39.61 


3184 

21.1 

3141 

2138 

8104 

1167 

84.38 
1169 

84.58 
1187 


39.86 
3L76 

32.75 
17.54 
2144 
22.04 

22.86 
17.48 


3L81 

2113 
2L68 

3133 
17.41 
37.9 
».87 

22.38 
21.78 


17.48 
12.66 

14.37 
119 

1152 

n.78 

1186 
14.81 

51.99 
39.61 


'  By**  9^  y^'^^'°'y^  ^  some  oC  the  shipments. 
*  mpBMBts  morad  yarioas  rontai 
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No.  12688. 
REPUBLIC  OF  FRANCE 

V. 

ERIE  RAILROAD  COMPANY. 


SuhmUted  March  IS,  1922,    Decided  AprU  10, 1922. 


Rate  charged  on  certain  carloads  of  steel  billets,  forged,  from  Hammond,  Ind.,  to 
New  York,  N.  Y.,  for  export,  found  not  to  have  been  unreasonable  or  otlier- 
wise  unlawfoL    Complaint  dismissed. 

C.  B.  McershaU  for  complainant 
Marion  B.  Pierce  for  defendant. 

Report  of  the  Commission. 

Lewis,  Ctym/missioner: 

The  issue  here  presented  was  made  the  subject  of  a  proposed  report 
by  the  examiner.  Exceptions  were  filed  by  complainant  to  which  d^ 
f  endant  replied. 

By  complaint  filed  April  4,  1921,  the  Kepublic  of  France,  through 
its  director  of  administrative  services  in  the  United  States,  alleges 
that  the  rate  charged  for  the  transportation  in  November  and  De- 
cember, 1917,  of  a  number  of  carloads  of  steel  billets  from  Hammond, 
Ind.,  to  New  York,  N.  Y.,  for  export,  was  unreasonable  and  unlawful, 
in  violation  of  sections  1  and  6  of  the  interstate  commerce  act.  Bepara- 
tion  is  asked. 

The  shipments  consisted  of  59  carloads  of  round  steel  bars  over  S 
inches  in  diameter,  shaped  by  forging,  and  moved  from  Hammond 
between  November  6,  1917,  and  December  10,  1917,  via  the  Erie 
Railroad,  consigned  to  the  forwarding  agent  or  other  official  of  the 
French  Government  at  New  York  for  export.  Charges  were  origi- 
nally collected  on  the  basis  of  a  rate  of  $5.30  per  long  ton,  applicable 
on  round  billets  not  less  than  8  inches  in  diameter,  rough  rolled  and 
not  smooth  or  surface  finished,  which  were  to  be  reheated  for  the 
purpose  of  rerolling,  forging,  hammering,  or  piercing,  and  could  be 
transported  in  open  cars  without  damage  by  exposure  to  the  weather. 
Subsequently  bills  for  undercharges  were  rendered  based  on  a  rate 
of  83.6  cents  per  100  pounds,  applying  on  f  orgings  or  castings.  This 
was  the  rate  applicable  on  all  articles  of  iron  and  steel  manufacture, 
not  otherwise  specifically  provided  for  in  the  official  classification, 
when  shipped  in  the  rough,  i.  e.,  not  advanced  in  the  stage  of  manu* 
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^cture  beyond  the  casting,  forging,  or  stamping  process,  and  which 
required  further  work  to  be  done  on  them  before  becoming  finished 
articles. 

Complainant  contends  that  the  articles  shipped  were  billets  and  as 
such  were  entitled  to  the  rate  of  $5.30  per  gross  ton,  or  if  properly  in- 
cluded within  the  description  applicable  on  forgings  and  castings 
that  the  rate  of  32.5  cents  per  100  pounds  was  unreasonable  to  the 
extent  that  it  exceeded  $5.80  per  long  ton.  The  bills  for  undercharge 
were  ultimately  paid  by  the  French  Government,  although  it  appears 
that  under  a  contract  with  the  manufacturer  the  obligation  to  pay 
all  charges  from  the  point  of  shipment  to  the  port  of  New  York 
rested,  as  to  certain  of  the  shipments  embraced  in  the  complaint,  upon 
the  latter. 

In  September  and  December,  1916,  the  Bepublic  of  France  entered 
into  two  contracts  with  the  PoUak  Steel  Company  calling  for  the 
manufacture  by  the  latter  of  a  certain  quantity  of  ^^  steel  billets  for 
shells,  forged,"  and  ^^  special  steel  billets,  forged.''  These  billets 
were  to  be  of  two  sizes,  160  millimeters  and  225  millimeters  in 
diameter,  equivalent  to  6.3  inches  and  8.8  inches,  respectively,  and 
were  to  conform  to  the  French  specifications  for  shell  steel.  The 
specifications  provided,  among  other  things,  that  the  bars  should  be 
of  roUed  or  forged  steel  of  the  best  quality,  free  from  defects,  and 
sufficiently  free  from  scale  after  forging  to  permit  thorough  inspec- 
tion of  the  surface. 

In  the  fulfillment  of  these  contracts  the  Pollak  Steel  Company 
purchased  the  raw  material  in  the  form  of  square  steel  billets,  which 
are  usually  made  by  passing  ingots  through  rolls,  and  by  reheating 
and  forging  under  a  trip  hammer  converted  them  into  forged  steel 
of  the  size  and  shape  required.  This  process  was  in  accordance  with 
the  contract,  which  called  for  billets,  forged.  Forging  consists  in 
shaping  metal  by  the  application  of  pressure,  or  by  means  of  re- 
peated blows.  It  results  in  a  better  and  more  uniform  crystalliza- 
tion of  the  material,  and  therefore  a  higher  quality  of  steel  than 
is  made  by  the  rolling  process.  The  Pollak  Steel  Company  had  no 
rolls  of  the  sizes  necessary  to  manufacture  these  billets,  nor  were 
they  in  use  generally  in  other  plants. 

It  is  clear  that  the  rate  of  $5.80  per  long  ton,  which  applied  on  bil- 
lets, rough  rolled,  was  erroneously  collected  in  the  first  instance  on 
the  shipments  herein  under  consideration,  and  that  the  rate  of  82.5 
cents,  which  applied  on  forgings,  was  the  applicable  rate. 

The  second  question  to  be  determined  is  whether  the  rate  of  32.5 
cents  on  forged  steel  billets  was  unreasonable  in  view  of  the  lower 
rate  on  roUed  billets.  Complainant  argues  that  from  a  transporta- 
tion standpoint  the  articles  are  identical,  with  the  possible  exception 
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of  a  slight  difference  in  value.  It  points  out  that  the  billets  in 
question  were  manufactured  from  raw  or  unfinished  materials,  were 
not  smooth  or  surface  finished,  were  commercially  known  as  biHets, 
and  could  be  and  in  fact  were  transported  in  open  cars  without  dam- 
age from  exposure  to  the  weather. 

A  distinction  between  billets  and  f orgings  is  recognized  in  official 
classification,  which  rates  the  former  sixth  class  and  the  latter  fifth 
class.  The  fifth-class  rate  in  effect  at  the  time  of  movement  was  36 
cents  per  100  pounds  and  the  sixth-class  rate  30  cents.  The  rate  of 
82.5  cents  charged  was  therefore  lower  than  the  fifth-class  rate  and 
but  slightly  higher  than  the  sixth-class  rate.  The  billet  rate  applied 
on  such  articles  as  old  axles,  wheels,  and  rails,  ingots,  scrap  iron 
having  value  for  remelting  purposes  only,  unfinished  sheet  bars, 
and  material  of  like  nature,  Whereas  the  rate  of  32.5  cents  applied 
on  a  large  list  of  articles  of  higher  grade.  The  steel  billets  manu- 
factured as  described  in  the  record  were  of  a  nature  that  would 
properly  place  them  among  the  articles  taking  the  higher  rate.  C<Mn- 
plainant  relies  solely  upon  a  comparison  with  the  rate  on  rough 
rolled  billets  to  support  its  allegation  of  unreasonableness.  That 
rate  yielded  earnings  of  4.84  mills  per  net  ton-mile  as  compared  with 
earnings  of  6.65  mills  under  the  rate  charged. 

We  find  that  the  rate  charged  on  the  shipments  was  not  unreason- 
able or  otherwise  unlawful,  and  the  complaint  will  be  dismissed. 
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No.  10699.* 
PROCTER  &  GAMBLE  COMPANY 

V. 

CINCINNATI,  NEW  ORLEANS  &  TEXAS  PACIFIC  RAIL- 
WAY COMPANY,  DIRECTOR  GENERAL,  AS  AGENT, 
ET  AL. 


Submitted  January  7/,  1922.    Decided  March  J4,  1922. 


Findings  that  rates  on  coconut  oil,  in  tank-car  loads,  between  Ivorydale,  Ohio, 
and  Macon,  Ga.,  were  unreasonable  and  that  reparation  should  be  awarded, 
affirmed.    Original  report,  58  I.  C.  C,  108. 

Httgo  Ignatius  and  W.  E.  WiUey  for  complainant. 
Jolm  F.  Finerty^  Thomas  M.  Woodward^  and  Alex  M.  BvU  for 
director  general. 

W.  N.  McGehee  for  other  defendants. 

Report  of  thb  Commission  on  Further  Hearing. 
Daniei^,  Commissioner: 

Exceptions  to  the  report  proposed  by  the  examiner  were  filed  by 
complainant,  and  the  case  was  orally  argued.  We  have  reached  con- 
clusions differing  from  those  recommended  by  him. 

In  our  original  report,  68  I.  C.  C,  108,  we  found  that  the  fifth- 
class  rates  of  56  cents  on  coconut  oil,  sometimes  called  copra  oil,  in 
tank-car  loads  from  Ivorydale,  Ohio,  to  Macon,  (Ja.,  and  in  the  oppo- 
site direction  were  unreasonable  during  the  period  between  October, 
1917,  and  April,  1918,  to  the  extent  that  they  exceeded  the  contem- 
poraneous rates  on  cottonseed  oil.  The  southbound  commodity  rate 
on  cottonseed  oil  was  31  cents  per  100  pounds  and  the  northbound 
rate  27  cents.  On  June  3, 1918,  subsequent  to  the  movement  of  com- 
plainant's shipments,  the  27-cent  rate  was  made  applicable  on  coco- 
nut oil  northbound  and  on  February  1, 1919,  the  31-cent  rate,  appro- 
priately increased  under  General  Order  No.  28  of  the  Director  Gen- 
eral  of  Railroads,  was  made  applicable  on  coconut  oil  southbound. 

When  the  proceeding  in  Southport  MiU  v.  Director  General^  66 
I.  C.  C,  154,  was  reopened  for  further  hearing  the  instant  case, 
which  was  to  some  extent  based  upon  that  case,  was  also  reopened. 
Complainant  presented  no  further  evidence,  and  to  a  great  extent 
defendants'  evidence  was  the  same  as  presented  at  the  further  hear- 
ing of  Southport  MiU  v.  Director  General^  68  I.  C.  C,  352.  De- 
fendants recite  the  history  of  the  coconut-oil  industry  in  this  coun- 

>  Thit  complAlnt  alfo  cmbracM  No.  10000,  Same  v,  SaiiM. 
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try,  together  with  the  general  statement  tliat  cottonseed-oil  rates 
subnormal  and  should  not  be  used  as  a  measure  of  the  rates  oa  oooo- 
nut  oil.  The  same  facts  are  set  forth  in  Southport  MiU  v.  Diredar 
General^  supra^  and  need  not  be  repeated  here.  It  was  testified  that 
the  rates  on  coconut  oil  were  not  reduced  because  they  were  deemed 
to  be  unreasonable  by  the  carriers,  but  the  reduction  was  for  the 
purpose  of  making  the  rates  on  vegetable  oils  uniform.  The  rates 
on  the  commodity  in  question  are  still  on  the  cottonseed-oil  basia 
Complainant  states  that  the  movement  from  Ivorydale  to  Macon 
developed  so  quickly  that  request  for. lower  rates  was  not  lodged 
with  the  carriers  prior  to  the  shipments.  On  December  31,  1917, 
prior  to  the  movement  northbound,  complainant  requested  a  com- 
modity rate  on  coconut  oil  from  Macon  to  Ivorydale,  but  it  was 
not  established  until  June  3,  1918,  nearly  two  months  after  the  ship- 
ments moved. 

In  Oklahoma  Cottonseed  Crushers*  Asso.  v.  M,^  K.  &  T.  Ry.  Co.y 
35  I.  C.  C,  94 ;  39  I.  C.  C,  497 ;  and  Oklahoma  Cottonseed  Crusfiertf 
Asso.  V.  A.,  T.  cfe  S.  F.  Ry.  Co.,  42  I.  C.  C,  671,  January  8,  1917, 
we  prescribed  a  scale  of  rates  for  distances  to  and  including  GOO 
miles  on  cottonseed  oil  from  Oklahoma  points  to  Kansas  City  and 
other  northern  points.  The  rate  for  578  miles,  the  distance  here 
involved,  under  that  scale  would  be  27  cents  for  a  joint-line  haul, 
which  rate  was  equal  to  the  commodity  rate  on  cottonseed  oil  from 
Macon  to  Ivorydale.  Defendants  have  undertaken  to  show  that  the 
cottonseed-oil  rate  was  less  than  reasonable,  but  they  have  not  shown 
that  the  transportation  conditions  are  less  favorable  between  Macon 
and  Ivorydale  than  from  Oklahoma  to  Kansas  City  and  other  points. 
In  Peet  Brothers  Mfg.  Co,  v.  Director  General^  63  I.  C.  C,  346, 
we  found  nothing  on  the  record  to  indicate  that  the  Oklahoma  scale 
was  unreasonably  low  and  awarded  reparation  on  shipments  from 
Prague,  Okla.,  to  Kansas  City  in  July,  1918,  on  that  basis.  In 
Procter  <&  Gamble  Co.  v.  A.  C.  R.  R.  Co.,  64  I.  C.  C,  213,  decided 
October  4,  1921,  we  prescribed  for  the  future  from  points  in  Okla- 
homa, Arkansas,  and  Louisiana  to  Dallas,  Tex.,  that  scale  of  rates, 
increased  by  26  per  cent  under  General  Order  No.  28,  and  again  by 
35  per  cent  as  authorized  by  us  on  July  29,  1920.  Rates  somewhat 
lower  than  the  Oklahoma  scale  were  found  reasonable  from  New 
Orleans  and  Baton  Rouge,  La.,  to  eastern  points  upon  further  hearing 
in  Southport  MiU  Co.  v.  Director  General,  supra. 

Upon  all  of  the  facts  now  before  us  our  findings  in  the  original 
case  are  affirmed. 
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No.  12969. 

DIVISIONS  RECEIVED  BY  BRIMSTONE  RAILROAD  A 

CANAL  COMPANY, 


BubmUted  February  9,  1922.    Decided  April  4,  19U. 


1«  Brimstone  Railroad  &  Canal  Company  found  to  be  a  common  carrier  of 
property  subject  to  the  interstate  conmierce  act  and  may  lawfully  par- 
ticipate in  Joint  rates  with  other  common  carriers  or  haye  its  diarfes 
on  interstate  shipments  absorbed  under  appropriate  tariff  provisions. 

2.  The  divisions  received  by  the  Brimstone  Railroad  &  Canal  Company  found 
to  be  unjust,  unreasonable,  inequitable,  and  to  the  ext^it  that  they 
exceed  the  cost  of  the  service  and  a  fair  return  upon  the  property  of 
that  company  held  for  and  used  In  service  of  transportation  for  the 
public  generally,  are  exceflsive  and,  in  effect,  a  rebate  to  the  Union 
Sulphur  Company. 

8.  The  out-of-line  or  back>liaul  movement  to  the  track  scale  should  not  be  in- 
cluded in  computing  the  distance  upon  which  the  divisions  to  be  received 
by  the  Brimstone  Railroad  &  Canal  Company  are  determined. 

4.  Respondents  required  to  make  a  study  of  the  cost  of  the  service  performed 
by  the  Brimstone  Railroad  k  Canal  Company,  after  wblch  the  case  will 
be  set  for  further  hearing. 

James  T.  KUbreth,  B.  F.  Martin  and  W.  M.  Barrow  for  Brim- 
stone Railroad  &  Canal  Company;  Denegre^  Leovy  db  Chaff e^  F.  H. 
Woody  and  J.  R.  BeU  for  Southern  Pacific  Company;  Frank  H. 
Moore  and  George  H.  Muckley  for  Kansas  City  Southern  Railway 
Company ;  and  J.  S.  Herahey^  J.  W.  Terry ^  and  O.  B.  Ross  for  Gulf, 
Colorado  A  Santa  Fe  Railway  Company,  Atchison,  Topeka  A  Santa 
Fe  Railway  Company,  and  Panhandle  &  Santa  Fe  Railway  Com- 

W.  M.  Barrow  for  Louisiana  Public  Service  Commission. 
Wilbur  La  Roe^  jr.y  and  Clark  (6  La  Roe  for  Texas  Gtdf  Sulphur 
Company. 

Repobt  of  the  Commission. 

Daniels,  Conwiissioner: 

This  proceeding  was  instituted  upon  our  own  motion  to  investigate 
the  justness,  reasonableness,  and  equitableness  of  the  divisions  of 
joint  rates  received  by  the  Brimstone  Railroad  &  Canal  Company, 
hereinafter  called  the  Brimstone.  The  Kansas  City  Southern  Rail- 
way Company  and  the  Southern  Pacific  Company  (Louisiana  West- 
em  Railroad  Company),  direct  connections  of  the  Brimstone,  were 
made  respondents  together  with  the  Brimstone. 
I.  O.  O. 
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In  No.  12773,  Umon  Sulphur  Co.  v.  Ahnapee  <&  Western  Ry.  Co^ 
not  yet  decided,  rates  on  crude  sulphur,  in  carloads,  from  Sulphur 
Mine,  La.,  where  the  Union  Sulphur  Company,  hereinafter  called 
the  proprietary  company,  mines  brimstone  and  sulphur,  to  all 
points  on  and  east  of  the  Mississippi  River,  are  attacked  as  unrea- 
sonable, unjustly  discriminatory,  and  unduly  preferential  of  sul- 
phur mines  at  Gulf  Hill  and  Bryanmound,  Tex.  The  Texas  Gulf 
Sulphur  Company,  which  has  a  sulphur  mine  at  Gulf,  3.5  miles 
from  Gulf  Hill,  on  the  Gulf,  Colorado  &  Santa  Fe  Railway,  inter- 
vened in  No.  12773  and  participated  in  the  instant  case.  Its  interest 
here  is  to  prevent  the  proprietary  company  from  obtaining  an  unlaw- 
ful advantage  through  its  ownership  and  control  of  the  Brimstone. 
The  Texas  Gulf  Sulphur  Company  receives  no  allowance  for  the 
services  it  performs  for  carrying  property  between  its  mine  and  the 
line  of  the  Gulf,  Colorado  &  Santa  Fe.  The  latter  was  represented 
in  this  proceeding  to  aid  in  the  development  of  the  facts  and  be- 
cause the  Sulphur  Company  may  ask  an  allowance.  It  urges  that 
the  Brimstone  is  a  plant  facility  of  the  proprietary  company  and 
entitled  to  no  divisions  or  allowances  whatsoever;  but  that  if  it  is 
entitled  to  any  division  or  allowance,  the  amount  should  not  exceed 
$4.50  per  car,  the  switching  charge  or  division  prescribed  by  us  for 
over  1  mile  to  3  miles  in  our  sixth  supplemental  order  in  TJie  Tap 
Line  case,  31 1.  C.  C,  490. 

The  Louisiana  Public  Service  Commission,  also  represented  in 
this  proceeding,  asks  the  recognition  of  the  Brimstone  as  a  com- 
mon carrier  which  may  lawfully  participate  in  joint  rates  and 
receive  just,  reasonable,  and  equitable  divisions  thereof. 

The  Kansas  City  Southern  submits  that  the  divisions  of  the  Brim- 
stone are  just  and  reasonable,  both  in  the  light  of  The  Ta^  Line 
oaaey  aupra,  and  as  compared  with  divisions  received  by  other  short 
lines  in  the  Southwest. 

The  Southern  Pacific  argues  that  whatever  may  be  the  proper 
return  to  the  Brimstone  in  the  aggregate,  the  divisions  allowed 
should  be  uniform  and  afford  equal  opportunity  between  the  Kansas 
City  Southern  and  the  Southern  Pacific  to  secure  the  traffic  Al- 
though the  distance  from  the  plant  of  the  proprietary  company  to 
the  interchange  tracks  of  the  Southern  Pacific  is  considerably  less 
than  to  the  interchange  tracks  of  the  Kansas  City  Southern,  the 
divisions  received  by  the  Brimstone  are  the  same  in  both  instances, 
having  been  revised  to  uniformity  by  the  United  States  Railroad 
Administration  effective  April  1,  1919. 

The  Brimstone  is  in  southwestern  Louisiana,  about  12  miles  west 
of  Lake  Charles,  La.  Sulphur  Mine  is  2.5  miles  from  Sulphur,  La., 
a  small  station  on  the  Southern  Pacific,  about  7.5  miles  west  of 
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Westlake,  Iol.    A  map  of  the  Brimstone  and  its  connections  is 
shown  in  Oil  from  Texas  Ports  to  Sulphur  Mine^  63  I.  C.  C,  74,  at 
page  78.     The  Brimstone  was  incorporated  May  27,  1906,  under  the 
laws  of  the  State  of  Louisiana,  to  conduct  a  general  railroad  busi- 
ness and  to  construct  and  operate  two  lines  of  railroad  and  a  canal, 
being  given  certain  powers  incident  thereto.    It  was  authorized  to 
construct  a  railroad  from  Brimstone,  La.,  a  point  in  the  parish  of 
Calcasieu,  on  the  main  line  of  the  Southern  Pacific,  to  Sulphur  Mine ; 
another  to  the  Louisiana-Texas  border;  and  a  canal  from  Brimstone 
or  Sulphur  Mine  to  the  Sabine  River  or  to  the  Calcasieu  River. 
The  line  from  Brimstone,  hereinafter  called  Brimstone  Junction,  to 
Sulphur  Mine,  thence  to  Lockport  Junction,  now  called  Mossville, 
La«,  on  the  line  of  the  Kansas  City  Southern,  was  constructed  in  the 
summer  of  1905  and  operated  early  the  next  year.    The  second  line 
has  not  been  constructed.    The  canal  project  was  abandoned  late  in 
1906,  after  more  than  $100,000  had  been  expended  thereon.    Of  the 
118.38  acres  of  property  acquired  by  the  Brimstone  for  a  right  of 
way,  88.54  acres  were  purchased  from  the  proprietary  company  and 
74.79  acres  from  other  owners.    The  present  standard-gauge  main 
line  of  the  Brimstone  extends  0.25  mile  in  a  northerly  direction  from 
Brimstone  Junction,  where  0.8  mile  of  track  owned  by  the  Southern 
Pacific  is  used  jointly  by  that  company  and  the  Brimstone  for  the 
interchange  of  traffic,  to  a  point  of  connection  with  tracks  of  the 
proprietary  company  just  south  of  the  highway  between  Vinton  and 
Lake  Charles,  La.,  thence  easterly  to  MossviUe,  where  2.86  miles  of 
track  owned  and  maintained  by  the  Kansas  City  Southern,  are  used 
jointly  by  the  two  companies  for  the  movement  of  sand  and  shells. 
There  are  two  divisions  of  the  main  line-— the  Brimstone,  0.75  mile, 
and  the  Lockport,  6.64  mike — the  dividing  line  being  0.42  mile 
northeast  of  the  point  of  connection  between  the  Brimstone  and  the 
tracks  of  the  proprietary  company.    In  addition  to  the  main  line, 
the  Brimstone  owns  1.68  miles  of  spurs  or  sidings.    The  prin- 
cipal spurs  are  on  the  Lockport  division,  and  are  called  Portietown 
pipe  spur,  De  Quincy  Boad  spur,  and  K.  &  M.  Warehouse  spur,  the 
latter  being  used  by  the  Krause  ft  Managan  Lumber  Ccmipany  and 
other  diippers.    The  main  tracks  of  the  Brimstone  have  90-pound 
rails,  while  some  of  the  spurs  or  sidings  have  only  60-pound  rails. 

The  Portietown  pipe  spur  was  used  for  the  unloading  of  pipe 
during  the  war  and  is  now  used  to  serve  the  public  in  its  vicinity. 
These  and  other  spurs  are  available  for  use  by  the  general  public  and 
have  been  used  prindpaUy  by  the  parish  of  Calcasieu  in  unloading 
road-building  materials,  aggregating  2,000  carloads  since  1912.  The 
.  unloading  on  the  Brimstone  of  materials  for  public  roads  saved 
wagon  hauls  from  Sulphur  of  from  0.6  to  0.75  mUe.    It  is  ftstimatfK! 
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that  in  the  near  future  at  least  1,000  carloads  of  sand,  gravel,  and 
cement  will  be  needed  for  the  construction  and  maintenance  of  roa& 
near  the  Brimstone.  The  Brimstone  also  serves  the  Houston  Biver 
Canal  Company,  which  has  a  warehouse  at  the  point  of  connection 
between  the  Brimstone  and  the  tracks  of  the  proprietary  company, 
near  which  a  team  track  is  situated ;  farmers  located  along  its  Lodk- 
port  division;  consignees  of  carload  freight  on  the  interchange 
tracks  at  Mossville;  an  employees'  general  merchandise  cooperative 
store  not  available  to  the  public ;  employees  of  the  proprietary  cam- 
pany  and  of  the  Brimstone  occupying  about  100  houses  at  or  near 
Sulphur  Mine;  and  about  3,000  other  persons  residing  along  its 
line.  A  portion  of  the  line  of  the  Brimstone  parallels  the  line  of  the 
Southern  Pacific,  but  the  nearest  stations  of  tiie  latter  company  hav- 
ing warehouse  facilities  are  at  Sulphur  and  Westlake. 

The  efficiency  of  the  service  rendered  by  the  Brimstone  is  com- 
mended by  the  Krause  &  Managan  Lumber  Company,  the  Houston 
River  Canal  Company,  and  the  engineer  engaged  in  road  building  in 
the  vicinity  of  Brimstone. 

The  Brimstone  operates  without  charge  over  6.9  miles  of  the  pro- 
prietary company's  tracks.  The  tracks  of  the  proprietary  company, 
9.61  miles,  lying  immediately  north  of  the  Vinton-Lake  Charles 
highway,  are  laid  to  the  sulphur  storage  bins,  the  track  scales,  ware- 
houses, train  shed,  car-repair  shop,  forge  shop,  machine  shop,  water 
spout,  locomotive-fuel  station,  and  various  other  points  near  the 
mines  of  the  proprietary  company,  as  well  as  to  another  connection 
with  the  Lockport  division  of  the  Brimstone.  The  track  scales  of 
the  proprietary  company  are  not  under  the  supervision  of  the 
Western  Weighing  and  Inspection  Bureau. 

The  Brimstone  has  no  repair  shop,  roundhouse,  water  wells,  water 
tanks,  pumps,  or  water-service  equipment.  Repairs  to  equipment 
which  involved  an  expenditure  of  nearly  $73,000  in  1920,  were  and 
are  made  by  the  proprietary  company  at  cost  plus  80  per  cent,  and 
one  of  the  track  crews  of  the  proprietary  company  maintains  the 
roadway  and  track  at  actual  cost  to  the  Brimstone.  These  latter 
expenses  amounted  to  about  $29,000  in  1920.  Water  is  obtained  from 
the  proprietary  company  without  charge.  The  train  shed  of  the 
proprietary  company  is  used  as  the  roundhouse  of  the  Brimstcme. 
A  portion  of  one  of  the  warehouses  of  the  proprietary  company  is 
used,  without  charge,  as  the  freight  station  of  the  Brimstone  for 
the  receipt  and  delivery  of  less-than-carload  freight  for  the  public; 
the  tracks  of  the  proprietary  company  adjacent  thereto  are  used  ai 
public  team  tracks  of  the  Brimstone,  and  an  employee  of  the  pro* 
prietary  company  acts  as  the  agent  of  the  Brimstone.  The  Brim* 
stone  uses  a  portion  of  the  office  of  the  proprietary  company  at  a 
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rental  of  $6  per  month,  including  light,  heat,  and  janitor  sendee,  the 
stenog^raphic  and  clerical  assistants  employed  there  and  paid  by  the 
proprietary  company  being  used  by  the  Brimstone.    The  yardmaster 
at  Sulphur  Mine  acts  in  that  capacity  for  both  companies,  but  is 
paid  by  the  proprietary  c(»npany.    Other  than  the  secretary,  officials 
of  the  Brimstone  are  officials  of  the  proprietary  company,  and  the 
former  company  pays  certain  proportions  of  their  salaries.    The 
Brimstone  purchases  its  fuel  oil  from  the  proprietary  company. 
Supplies,  other  than  steel  rails,  crossties,  and  materials  used  in 
extension  work,  are  obtained  from  the  proprietary  company  at  cost, 
ms  the  latter  can  purchase  many  of  them  in  large  quantities  cheaper 
than  the  Brimstone  could  purchase  the  smaller  quantities  used  by  it 
The  Brimstone  has  a  track  scale  located  on  its  Brimstone  division 
about  300  feet  from  its  connection  with  the  tracks  of  the  proprietary 
company,  where  the  weighing  for  the  purpose  of  assessing  freight 
charges  is  done  by  an  authorized  weighmaster  of  the  Western  Weigh- 
ing and  Inspection  Bureau,  and  his  compensation  is  paid  by  the  Brim- 
stone.    All  other  employees,  such  as  engine  crews,  are  separate  em- 
ployees of  the  Brimstone.    The  Brimstone  estimates  that  in  order 
to  provide  itself  with  the  proper  facilities  to  serve  the  public  without 
using  the  terminal  facilities  of  the  proprietary  company  now  used 
without  compensation,  it  would  be  compelled  to  make  a  capital  ex- 
penditure of  $182,500  for  about  7  miles  of  track  at  $15,000  per  mile ; 
a  shop,  $50,000;  roundhouse,  $10,000;  water  wells,  $2,500;  water 
tanks,  pumps,  and  water-service  equipment,    $2,500;    fuel    tanks, 
pumps,    and   equipment,   $2,500;   and   an    additional   switch    en- 
gine, $10,000.    It  also  estimates  that  its  operating  expenses  for  the 
maintenance  of  these  facilities  would  be  $22,824  per  year.    The  free 
use  of  the  facilities  of  the  proprietary  company  is  a  long-standing 
practice. 

The  Brimstone  owns  8  standard  locomotives  and  156  gondola  coal 
cars  of  100,000-pound  capacity.  The  coal  cars  are  especially  adapted 
for  and  exclusively  used  in  the  carriage  of  sulphur  to  Sabine,  Tex. 
The  proprietary  company  owns  7  standard-gauge  locomotives,  15 
flat  cars,  10  box  cars,  and  75  dump  cars. 

Sulphur  moves  in  trainloads  from  Sulphur  Mine  to  Sabine,  78.7 
miles,  at  the  rate  of  about  25  cars  per  day.  The  sidetracks  and  loco- 
motive equipment  there  are  provided  by  the  Southern  Pacific 
(Texas  A  New  Orleans  Bailroad),  which  performs  the  switching. 
The  proprietary  company  owns  a  terminal  at  Sabine  for  the  handling 
of  sulphur  for  transshipment. 

Empty  cars  for  sulphur  loading  are  moved  by  the  Brimstone  from 
the  junctions  to  the  sulphur  storage  bins  about  a  half  mile  from  the 
point  of  connection,  whence  they  are  moved  by  the  power  of  the  pro- 
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prietary  company  to  the  sulphur  vats  for  loading,  after  being  wei^ied 
light  on  the  proprietary  company's  scales  near  the  box-car  loading 
plant.  After  the  cars  are  loaded  they  are  again  weired  by  the  pro- 
prietary company  for  the  purpose  of  avoiding  complaint  of  over  or 
under  weight.  The  cars  are  then  moved  by  the  Brimstone  -about  0^ 
mile  over  the  line  of  the  proprietary  company  to  the  point  of  connec- 
tion with  the  Brimstone,  thence  to  the  track  scales  of  the  Brimstone 
about  0.5  mile  for  weighing,  then  back  0.75  mile  over  the  line  of  the 
Brimstone  to  the  junction,  and  0.5  mile  over  the  interchange  track 
of  the  Southern  Pacific  at  Brimstone  Junction.  The  movement  in 
the  reverse  direction  is  the  same.  The  initial  movement  to  Mossville 
is  the  same  to  the  scales,  except  that  the  cars,  after  being  weighed  by 
the  Brimstone  continue  in  the  same  direction  en  route  to  Mossville,  a 
total  distance  for  the  round  trip  of  the  loaded  and  empty  cax  of 
15.28  miles.  Divisions  are  always  made  for  the  loaded  movement 
only.  Fuel  oil  is  moved  to  a  point  about  0.5  mile  directly  north  of  the 
point  of  connection  of  the  Brimstone  and  the  tracks  of  the  proprie- 
tary company,  and  is  placed  opposite  the  oU-pumping  station.  The 
average  haul  to  both  junction  points,  loaded  and  empty,  is  stated  to 
be  9.39  miles.  The  average  haul  of  revenue  freight  over  the  Brimstone 
in  1920  was  0.94  mile,  which  does  not  include  movements  over  the 
tracks  of  the  proprietary  company,  nor  the  movements  on  the  inter- 
change tracks  at  the  junction  points.  Sice  originating  on  the  Lock- 
port  division  at  the  warehouse  of  the  Kraxise  &  Managan  Lumber 
Ck>mpany  is  hauled  southwest  toward  Brimstone  Junction  4.8  miles 
and,  after  being  weighed,  is  hauled  back  southeast  6.64  miles  to  Moss- 
ville. General  merchandise  for  the  proprietary  company  and  for  the 
public  is  delivered  to  the  war^ouse  used  as  its  freight  station  by 
the  Brimstone.  The  average  haul  between  independent  industries, 
team  tracks,  the  freight  station,  and  the  junctions  with  the  trunk-line 
carriers,  is  6  miles. 

In  Loumana  <&  Pine  Bluf  Divisions j  40  I.  C.  C,  470,  we  held  that 
an  out-of-line  or  diverted  movement  to  a  track  scale  should  not,  under 
the  second  supplemental  report  in  The  Tap  Line  oase,  be  included  in 
computing  the  distance  upon  which  the  division  that  a  tap  line  may 
receive  is  to  be  determined ;  that  decision  was  adhered  to  on  reargu- 
ment,  58  L  C.  C,  475,  and  sustained  as  not  unreasonable  or  arbitraiy 
in  Louisiana  dk  P.  B.  Ry.  Co,  v.  United  States,  274  Fed.,  372,  and 
by  the  Supreme  Court  on  November  7, 1921.  The  latter  decision  is  not 
yet  reported.  The  Brimstone  contends  that  the  track  scales  are  lo- 
cated as  near  Brimstone  Junction  as  physical  conditions  will  permit 
and  that  greater  ^ciency  is  obtained  by  their  being  located  thare 
than  if  they  were  located  nearer  to  Mossville.  The  wei^t  obtained 
by  the  originating  carrier  ordinarily  is  accepted  as  the  basis  of  settle- 
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ment  between  the  consignor  and  consignee  and  for  the  freight  charges. 
No  charge  is  made  for  the  service  of  weighing. 

The  proprietary  company  performs  its  intraplant  switching  and, 
sometimes,  when  convenient,  the  power  of  the  proprietary  company  is 
used  to  move  traffic  between  the  plant  and  the  interchange  tracks  of 
connecting  carriers.  The  handling  of  the  traffic  of  the  proprietary 
company  by  the  Brimstone  is  not  incident  to  any  manufacturing 
process,  and  the  movements  to  the  junction  points  are  made  to  accom- 
modate the  schedules  of  the  trunk-line  connections. 

The  outbound  tonnage  for  the  year  ended  December  31, 1920,  con- 
sisted of  17,314  cars  of  sulphur,  of  which  4,045  cars  moved  all  rail ; 
21  cars  of  forest  products;  14  cars  of  rice;  2  cars  of  crude  petroleum; 
25  cars  of  iron  and  steel  articles ;  4  cars  of  household  goods ;  and  2  cars 
of  miscellaneous  commodities.  The  inbound  tonnage  for  that  year 
consisted  of  1,065  cars  of  crude  petroleum  and  131  carloads  of  grain, 
hay,  coal,  forest  products,  iron  and  steel  articles,  household  goods,  and 
other  commodities.  The  crude  petroleum  is  used  by  the  proprietary 
company.  The  Brimstone  originated  36  tons  and  received  323  tons 
of  less-^an-carload  freight  during  that  year.  Slightly  over  98  per 
cent  of  the  carload  tonnage  outbound  and  inbound,  and  73  per  cent 
of  the  less-than-carload  tonnage,  was  for  the  proprietary  company. 

For  the  first  siz  months  of  1921,  the  Brimstone  forwarded  via  the 
Southern  Pacific  419  cars  of  sulphur  which  moved  all  rail ;  2,621  cars 
which  moved  to  Sabine  thence  by  water;  and  received,  during  that 
period,  3,352  cars  of  fuel  oil  via  that  line.    No  fuel  oil  was  received 
during  that  p>eriod  via  the  Kansas  City  Southern,  but  358  cars  of 
sulphur  were  forwarded  over  its  line.     During  the  same  period 
7,408,767  pounds  of  various  commodities  were  moved  by  the  Brim- 
stone for  shippers  other  than  the  proprietary  company.    For  the  car- 
riage of  958,438.74  tons,  or  18,436  cars,  of  all  commodities,  all  but 
6,695  tons  of  which,  or  186  cars,  was  interstate,  between  the  plants  of 
the  proprietary  company  and  the  junctions  with  the  trunk-line  car- 
riers, the  Brimstone  received  $243,163.63,  or  an  average  of  $13.19  per 
car.     For  the  calendar  year  1920  the  average  revenue  per  ton  of 
freight  amounted  to  0.25827  cent ;  the  operating  revenues  96.08  cents 
per  train-mile;  operating  expenses,  75.55  cents  per  train-mile;  and 
the  operating  ratio  78.63.     The  average  operating  expenses  and 
taxes  alone  were,  on  all  freight,  $11.57  per  car.    The  average  earnings 
on  sulphur,  based  on  the  average  on  all  freight,  were  about  $13.72 
per  car.    The  average  earnings  per  car  on  crude  oil  during  that  year 
were  $8.39.    The  operating  expenses  per  mile  of  road  of  the  Brim- 
stone for  the  calendar  year  1920  were  $26,425 ;  for  the  United  States 
for  the  10  months  ended  October,  1920,  for  200  Class-I  roads,  $20,650. 
The  Brimstone  is  taxed  by  the  tax  commission  of  the  State  of 
Louisiana  upon  a  higher  rate  than  if  it  were  a  plant  facility,  and 
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in  some  instances  at  a  higher  rate  than  are  common  carriers  in 
Louisiana.  It  complies  with  Federal  and  State  laws  and  files  an- 
nual reports  and  tariffs.  It  abides  by  some  of  the  rules  of  the 
American  Railway  Association,  especially  in  the  settlement  of 
freight  claims,  but  is  not  a  member  of  that  association.  It  assesses 
demurrage  for  its  own  account,  having  an  average  agreement  with 
the  proprietary  company.  It  pays  and  receives  per  diem  on  foreign- 
line  equipment,  having  had  a  credit  balance  of  nearly  $5,000  for  hire 
of  freight  cars  in  1920.  It  receives  mileage  of  1.5  cents  per  mile 
on  its  own  freight  cars  when  on  foreign  lines.  It  does  not  engage 
in  the  carriage  of  passengers,  mail,  or  express.  Bills  of  lading  are 
issued  by  it,  the  traffic  being  handled  under  through-waybill  arrange- 
ments, and  the  freight  charges  are  settled  monthly  with  the  trunk- 
line  connections  in  accordance  with  accounting  rules. 

The  capital  stock  authorized  by  the  charter  of  the  Brimstone  was 
$100,000,  of  which  $31,000  was  issued  for  cash  at  par.  On  January 
22,  1914,  the  stockholders  authorized  an  increase  of  the  capital  stock 
to  $200,000,  2,000  shares,  par  value  $100  each,  1,995  of  which  are 
owned  by  the  proprietary  company,  the  remainder  by  directors, 
three  of  whom  are  officials  of  both  the  Brimstone  and  the  proprietary 
company.  The  Brimstone  has  no  funded  debt.  Its  demand  notes, 
used  in  financing  the  construction  of  the  railroad  and  of  the  canal, 
have  been  liquidated,  and  a  100  per  cent  dividend  was  declared  in 
1914  immediately  upon  the  issuance  of  the  remainder  of  the  capital 
stock,  $84,500.  Dividends  of  60  per  cent  in  1917  and  40  per  cent  in 
1918  have  been  declared,  and  a  credit  balance  in  profit  and  loss  of 
$165,878.82  was  shown  in  the  Brimstone's  annual  report  as  of  De- 
cember 31,  1920. 

The  book  value  of  the  various  classes  of  property  of  the  Brim- 
stone as  of  December  31, 1920,  which  is  original  cost  plus  subsequent 
additions  and  betterments,  follows:  Boad,  $126,490.26;  equipment, 
$370,155.60;  canal  right  of  way,  $13,239.14;  general  expenditures, 
$85.50;  materials  and  supplies,  $10,076.96;  total  property  invest- 
ment, $520,047.46.  As  of  August  31, 1921,  the  total  assets  are  shown 
as  $641,569.69.  The  Louisiana  Tax  Commission  placed  the  valuation 
of  the  Brimstone  for  assessment  purposes  as  $425,323;  main  line, 
$20,000  per  mile;  sidetrack,  $4,000  per  mile;  equipment,  $261,000. 
The  Brimstone  had  an  engineer  value  the  property  as  of  December 
31, 1920,  using  the  inventory  notes  of  our  bureau  of  valuation,  show- 
ing quantities  as  of  June  30, 1918,  to  which  were  applied  price  levels 
of  1914,  the  year  adopted  by  the  bureau  of  valuation  in  the  valua- 
tion of  all  carrier  property.  This  engineer's  estimate  of  the  cost 
of  reproduction  new  as  of  June  30,  1918,  based  on  the  1914  price 
level,  for  road,  equipment,  and  general  expenditures,  not  including 
working  capital,  materials  and  sappUes,  cost  of  16  miles  of  canal 
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right  of  way,  or  anything  for  appreciation  or  for  the  Brimstone  as 
a  going  concern,  is  $266,852.  This  figure  is  increased  by  adding  the 
working  capital,  materials  and  supplies,  and  the  cost  of  the  canal 
right  of  way,  to  $316,297;  and  by  additions  and  betterments  since 
June  80,  1918,  to  December  81, 1920,  to  $525,772.  Based  on  his  study 
of  the  increase,  1920  over  1914,  of  materials  and  supplies  and  of  labor, 
the  cost  as  of  June  80,  1918,  has  been  increased  110  per  cent,  except 
for  land  for  transportation  purposes,  thus  making  the  cost  of  re- 
production new  of  the  Brimstone  as  of  December  81,  1920,  $811,585. 
To  what  extent  this  amount  should  be  decreased  to  allow  for  depre- 
ciation can  not  be  stated  at  this  time,  although  the  amount  of  re- 
serve for  accrued  depreciation  on  December  81,  1920,  was  nearly 
$80,000. 

The  railway  operating  revenues  of  the  Brimstone  for  1920  were 
$248,363;  operating  expenses,  $195,287.20;  taxes,  $19,691.64;  leaving 
a  railway  operating  income  of  $88,884.14,  which,  with  the  additions 
of  income  from  hire  of  equipment,  income  from  unfunded  securities 
and  accounts,  and  miscellaneous  income,  total  $6,204.01,  gave  a  net 
income  of  $39,588.17.  The  operating  revenues  of  the  Brimstone  for 
the  six  months'  period  ended  June  80, 1921,  were  from  freight  service, 
$96,091.60 ;  demurrage,  $241 ;  total,  $96,832.60.  Operating  expenses 
were  $78,592.95,  leaving  a  net  revenue  from  railway  operations  of 
$23,739.65,  which,  less  tax  accruals  of  $8,810.48,  and  plus  nonoperat- 
ing  income  of  $3,977.04,  afforded  a  net  income,  to  be  transferred  to 
profit  and  loss,  of  $22,906.21. 

The  Brimstone  has  been  a  participant  in  joint  rates  for  a  number 
of  years;  it  concurs  in  and  is  a  party  to  various  tariffs  of  the  Kansas 
City  Southern  and  the  Southern  Pacific  and  to  various  agency  tariffs. 
As  part  of  the  general  revision  during  the  period  of  Federal  control 
by  a  committee  of  traffic  officers  of  the  United  States  Railroad  Ad- 
ministration of  the  divisions  of  trunk  lines  and  short  lines,  no  member 
of  the  conmiittee  having  been  an  official  of  either  the  Kansas  City 
Southern  or  of  the  Southern  Pacific,  the  divisions  of  the  Brimstone, 
with  those  carriers  and  their  connections,  were  revised.  The  present 
divisions  are : 

Sulphar,  when  destined  Port  Arthur,  Sabine,  or  Galveston,  Tex.,  New  Orleans, 

Gretna,  or  Algiers,  La.,  for  coastwise  movement  or  for  export,  27  cents  per 

gross  ton,  equivalent  to  1.2  cents  per  100  poonds ; 
Sulphur,  when  destined  points  other  than  those  shown  above,  S  cents  per  100 

pounds; 
Fu^  oil,  1.4  cents  per  100  pounds ; 
Brick,  coal,  lumber,  and  stone,  2.7  cents  per  100  pounds; 
Cement,  8.4  cents  per  100  pounds ; 
Logs,  destined  Westlake,  La.,  $5  per  car; 
AU  other  carload  traAc,  4  cents  per  tOO  pounds; 
Merchandise,  less  than  carloads,  18.5  cents  per  100  pounds. 
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The  divisions  include  the  increases  of  35  per  cent  under  the  gen- 
eral increases  of  1920.  The  divisions,  thus  increased,  are  those  estab- 
lished by  the  United  States  Sailroad  Administration,  except  that  on 
fuel  oil  from  Shreveport,  La.,  to  Sulphur  Mine,  the  Brimstone  is 
allowed  2  cents  per  100  pounds;  on  fuel  wood  in  carloads  from 
Toomey,  La.,  to  Sulphur  Mine,  it  is  allowed  1.6  cents  per  100  pounds; 
and  on  shipments  of  crude  and  fuel  oil  originating  at  Kodessa  La., 
and  South  Mansfield,  La.,  it  is  allowed  2  cents  per  100  pounds. 

These  divisions  are  contrasted  by  the  respondents  with  those  re- 
vised by  the  United  States  Railroad  Administration  for  various  tap 
lines  operating  in  southwestern  territory,  which  do  not  originate 
sulphur,  98  per  cent  of  which  is  mined  at  Sulphur  Mine,  Gulf  HUl, 
and  Bryanmound.  Although  the  operating  conditions  on  these  roads 
are  not  clearly  shown  of  record,  the  physical  conditions  on  the  ma- 
jority of  them  were  described  in  The  Tap  Line  case,  23  I.  C.  C,  277 
and  549.  The  railroad  administration  revised  the  divisions  of  each 
road  according  to  the  facts  in  each  case.  It  will  suffice  to  say  that 
the  divisions  exhibited  of  these  roads  in  some  instances  are  higher 
and  in  other  instances  are  lower  than  those  of  the  Brimstone.  The 
sixth  supplemental  order  in  The  Tap  Line  case^  issued  September  20, 
1920,  authorized  switching  charges  of  $4.50  per  car  for  over  1  mile 
to  3  miles  and  3  cents  per  100  pounds  for  over  3  miles  to  10  miles  on 
interstate  shipments  of  lumber  and  forest  products.  While  the  prin- 
ciples announced  in  The  Tap  Line  ca^es^  234  U.  S.,  1,  have  been  given 
effect  in  determining  the  common-carrier  status  of  industrial  rail- 
ways, in  determining  the  divisions  of  industrial  railways,  each  case 
is  decided  upon  the  facts,  circumstances,  and  conditions  appearing 
in  connection  therewith.  The  Southern  Pacific  states  that  if  the 
Brimstone  should  receive  $4.50  for  the  service  it  performs  in  hauling 
an  80,000-pound  car  of  sulphur  to  the  interchange  tracks  of  the 
Southern  Pacific  and  3  cents  per  100  pounds  for  hauling  a  similar  car 
to  the  interchange  tracks  with  the  Kansas  City  Southern,  the  elimina- 
tion of  the  Southern  Pacific  from  further  participation  in  competi- 
tive traffic  would  follow  as  a  matter  of  course,  because  short  lines 
invariably  interchange  traffic  by  way  of  the  junction  through  which 
they  receive  the  highest  divisions.  Where  hauls  differ  by  not  more 
than  5  miles  or  thereabouts,  each  requiring  two  terminal  services,  we 
are  not  disposed  to  insist  on  a  very  material  difference  in  di^dsions, 
especially  where  such  a  difference  would  induce  an  uneconomical 
handling  of  traffic  via  the  more  distant  junction  point 

Although  the  divisions  are  stated  in  uniform  amounts,  the  fact 
that  the  coastwise  and  export  shipments  of  sulphur  move  via  the 
Southern  Pacific  and,  generally,  the  fuel  oil  moves  via  the  line  of 
that  carrier,  makes  the  uniformity  one  more  apparent  than  red, 

68 1.  C.  a 


DIVISIONS  RECEIVED  BY  BBIM8T0NB  R.  R.  A  CAKAL  CO.         086 

But  on  all-rail  shipments,  moving  via  the  line  of  either  connecting 
carrier,  slightly  different  service  for  equal  divisions  is  actual  and 
not  one  which  exists  on  paper  merely. 

The  difference  in  the  divisions  of  the  Brimstone  on  sulphur  for 
coastwise  movement  and  for  export,  on  the  one  hand,  and  those  on 
all  other  sulphur,  on  the  other,  about  1.8  cents  per  100  pounds  more 
on  the  latter  than  on  the  former  shipments,  is  explained  by  the  dif- 
ferences in  the  rates  which  are  divided.  For  example,  the  domestic 
rate  on  sulphur  from  Sulphur  Mine  to  Sabine  is  11.5  cents  per  100 
pounds;  the  export  rate  $1.08  per  gross  ton,  equivalent  to  4.8  cents 
per  100  pounds,  of  which  the  Brimstone  receives  1.2  cents,  whereas 
the  rates  for  all-rail  shipments  from  Sulphur  Mine  range  from  19 
cents  per  100  pounds  to  New  Orleans  to  82  cents  per  100  pounds  to 
Boston,  Mass.  The  car  earnings  to  New  Orleans  are  $152;  to  Bos- 
ton, $656.  The  coastwise  and  export  shipments  move  in  gondola 
cars  in  trainloads,  the  loaded  cars  only  being  weighed.  The  com- 
paratively lesser  number  of  rail  shipments  move  in  box  cars,  singly 
or  in  numbers  not  to  exceed  about  five  per  day.  The  cars  are  weighed 
light  and  loaded. 

The  instant  case  is  not  one  in  which  either  of  the  participating 
carriers  is  dissatisfied  with  its  divisions ;  none  is  asking  that  they  be 
changed;  in  fact,  all  the  respondents  urge  that  the  divisions  be 
maintained.  Primarily  the  focus  of  attention  is  directed  to  whether 
the  divisions  are  so  large  that  the  proprietary  company  is  given  an 
undue  preference  in  transportation  rates  over  its  competitors. 

The  Industrial  Railway  cases^  29  I.  C.  C,  212,  84  I.  C.  C,  596,  rest 
largely  upon  the  principle  of  placing  the  cost  of  service  where  it 
properly  belongs.    No  cost  study  was  submitted  in  this  proceeding. 
The  witness  for  the  Southern  Pacific  testified  it  would  be  extremely 
difficult  to  determine  precisely  the  difference  in  the  cost  to  the  two 
junctions,  as  the  terminal  costs  are  the  same  in  either  case  and  so 
many  of  the  expenses  are  constant,  continuous,  and  apply  alike  to  all 
traffic.    The  witness  for  the  Kansas  City  Southern  was  of  the  opinion 
that  there  is  no  doubt  but  that  it  costs  the  Brimstone  more  to  per- 
form the  service  on  traffic  interchanged  with  the  Kansas  City  South- 
em  than  on  traffic  interchanged  with  the  Southern  Pacific    The 
Brimstone  connected  with  the  Southern  Pacific  before  connection  was 
made  with  the  Kansas  City  Southern.    No  divisions  were  made  by 
the  Southern  Pacific  until  they  were  made  by  the  Kansas  City  South- 
ern and  then  only  on  that  account.    If  the  divisions  which  were  in 
effect  at  that  time  on  the  Kansas  City  Southern  and  which  were  met 
by  the  Southern  Pacific  had  been  subjected  to  the  increases  author- 
ized under  General  Order  No.  28,  and  the  general  increases  of  1920, 
they  would  have  been  somewhat  higher  than  the  present  divisions 
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which  were  revised  by  the  railroad  administration  and  have  smoe 
been  increased  to  reflect  the  general  increases  of  1920. 

Our  order  instituting  this  proceeding  did  not  specifically  raise  the 
issue  of  the  common-carrier  status  of  the  Brimstone.  But  as  a 
prerequisite  to  receiving  divisions  it  must  be  a  common  carrier.  As 
observed,  the  Brimstone  and  the  proprietary  company  represent  a 
single  investment,  and  whether  the  Brunstone  has  only  a  technical 
status  as  a  common  carrier  invites  careful  scrutiny.  The  record 
discloses  that  the  locomotives  of  the  proprietary  company  in  many 
instances  perform  the  switching  service  for  the  Brimstone ;  that  the 
facilities  of  the  proprietary  company,  valued  at  approximately 
$260,000,  are  used  by  the  Brimstone  without  charge;  and  it  is 
averred  that  the  maintenance  alone  of  such  facilities  would  cost  the 
Brimstone  about  $22,324  annually.  These^  facts  and  many  others 
tend  strongly  to  support  the  belief  that  the  Brimstone  and  the  pro- 
prietary company  represent  one  enterprise  and  that  the  separate 
incorporation  of  the  Brimstone  affords  merely  an  expeditious  means 
of  conducting  a  commercial  enterprise  to  encroach  upon  the  rev- 
enues of  the  trunk  lines.  But  the  facts  also  clearly  show  that  the 
public  has  a  right  to  use  the  facilities  of  the  Brimstone  and  may 
demand  its  service.  Comparison  of  the  traffic  of  indep^ident  ship- 
pers using  the  Brimstone  with  that  of  the  proprietary  company 
shows  the  percentage  of  the  former  to  be  small.  It  is  the  right  of 
the  public  to  demand  and  use  the  Brimstone,  rather  than  the  extent 
of  the  tonnage  it  carries,  that  is  the  real  criterion  of  whether  it  is  a 
common  carrier.    The  Tap  Line  eases^  284  U.  S.,  1. 

We  find  that  the  Brimstone  Railroad  &  Canal  Company  is  a 
common  carrier  of  property  subject  to  the  interstate  commerce  act, 
and  that  it  may  lawfully  receive  divisions  of  rates  jointly  estab- 
lished by  it  and  its  trunk-line  connections  under  appropriate  tariff 
provisions,  such  divisions  to  be  just,  reasonable,  and  equitable, 
and  not  so  disproportionate  as  to  amount  to  rebates  or  discrimina- 
tions in  favor  of  the  proprietary  company  in  view  of  the  service 
rendered. 

Since  the  Brimstone  is  so  closely  allied  to  the  proprietary  com- 
pany, the  extent  to  which  it  receives  divisions  from  the  trunk  lines 
merits  careful  consideration.  As  the  Supreme  Court  has  observed 
in  the  Tap  Lins  oases j  supra: 

If  the  divisions  of  Joint  rates  are  such  as  to  amount  to  r^ates  or  dis- 
criminations in  favor  of  the  owners  of  the  tap  lines  because  of  their  dis- 
proportionate amount  in  view  of  the  service  rendered,  it  is  within  the  province 
of  the  commission  to  reduce  the  amount  so  that  a  tap  line  shall  receive  Just 
compensation  only  for  what  it  actually  does. 

One  purpose  of  the  act  is  to  prevent  rebates  effected  by  means  of 
exorbitant  divisions  which  find  their  way  to  proprietary  companies 
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through  common  carriers  like  the  Brimstone.  We  can  not  overlook 
the  fact  that  high  dividends  have  been  declared  in  the  past  or  that 
the  accumulated  surplus  is  now  sufScient  to  declare  a  dividend  of 
ahnost  100  per  cent  on  the  capital  stock. 

On  all-rail  movements  of  sulphur  the  Brimstone  is  shown  to  re- 
ceive 8  cents  per  100  pounds  or  about  $24  per  car  for  the  transpor- 
tation to  the  interchanges  with  the  Kansas  City  Southern  and  South- 
em  Pacific.    The  haul  to  the  Kansas  City  Southern  is  about  7.5 
mileB  and  to  the  'Southern  Pacific  about  1.5  miles,  exclusive  of  the 
haul  to  and  from  the  scales.    On  behalf  of  the  Brimstone  it  was 
testified  that  it  receives  1.2  cents  per  100  pounds  or  about  $10  per 
car  as  a  division  on  sulphur  to  Gulf  ports  for  coastwise  or  export 
movement.    The  average  division  on  traffic  other  than  sulphur  for 
coastwise  and  export  movement  is  said  to  be  less  than  $24  per  car. 
It  is  observed  that  the  capacity  of  the  cars  of  the  Brimstone  is 
100,000  pounds  and  that  it  is  necessary  to  weigh  the  sulphur  to 
avoid  overloading  the  cars.    The  divisions  on  100,000  pounds  of  sul- 
phur would  be  $30  at  the  8-cent  division  and  $12  at  the  li2-cent 
division. 

For  the  service!  performed  by  the  Brimstone  on  carload  traffic 
interchanged  with  the  Southern  Pacific  for  what  is  in  some  re- 
spects similar  to  a  switching  service  a  division  of  from  $10  to  $24 
per  car  seems  excessive.    The  operating  cost  of  that  service  on  the 
Brimstone  to  and  from  the  Southern  Pacific  junction  must  be  prac- 
tically the  same,  regardless  of  the  contents  of  the  car,  its  origin,  or 
destination.    As  was  stated  in  Class  Rates  from  Chestn/ut  Ridge 
RaUucay  Statione,  60  I.  C.  C,  152,  it  is  impracticable  and  of  doubt- 
ful accuracy  to  attempt  any  refinement  of  the  cost  beyond  the  car- 
load unit  in  connection  with  a  switching  service.    In  that  case  we 
had  before  us  evidence  showing  the  average  operating  expense  of 
all  interchange  carload  traffic,  including  per  diem  on  all  traffic,  and 
held  that  the  carload  should  be  the  unit,  and  no  different  charge 
should  be  made  on  different  kinds  of  traffic  for  a  switching  service. 
The  divisions  to  the  Brimstone  should  produce  no  more  than  an 
amount  sufficient  to  cover  the  cost  of  its  service  and  a  fair  return 
upon  the  property  held  for  and  used  in  the  service  of  transporta- 
tion.   We  conclude  that  the  facts  of  record,  including  the  dividends 
paid  by  the  Brimstone  in  past  years  and  the  accumulated  credit 
balance  to  profit  and  loss,  indicate  divisions  to  the  Brimstone  which 
are  disproportionate  in  view  of  the  service  rendered,  and  are  tanta- 
mount to  a  rebate  to  the  proprietary  company. 

We  find  that  the  divisions  of  joint  rates  now  received  by  the 
Brimstone  from  the  two  other  respondents  on  interstate  traffic  are 
and  for  the  future  will  be  unjust,  unreasonable,  inequitable,  and  to 
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the  extent  that  they  exceed  or  may  exceed  the  cost  of  the  sernce 
and  a  fair  return  upon  the  property  held  for  and  used  in  the  serrioe 
of  transportation  for  the  public  generally,  are  excessive,  and,  in  ef- 
fect, amount  to  a  rebate  to  the  proprietary  company.  It  does  not 
necessarily  follow  that  reasonable  and  equitable  divisions  to  the 
Brimstone  should  be  on  the  maximum  basis. 

The  record  will  be  held  open  for  a  period  of  90  days  from  the 
date  of  service  of  this  report,  during  which  respondents  will  be  ex- 
pected to  make  the  necessary  cost  studies  for  the  purpose  of  arriving 
at  reasonable  divisions  to  the  Brimstone.  In  compiling  the  neces- 
sary cost  figures  the  factors  outlined  by  us  in  Chicago^  West  PuU- 
man  <&  Southern  R.  R.  Co.  case^  87  I.  C.  C,  408,  should  be  taken 
into  consideration  so  far  as  applicable.  The  outnof-line  movement 
to  the  track  scale  on  traffic  interchanged  with  the  Southern  Pacific 
diould  not  be  included  in  computing  the  cost  of  the  service.  After 
the  cost  studies  have  been  prepared  they  should,  within  60  days  from 
the  service  hereof,  be  submitted  to  us  with  copies  thereof  to  the 
parties  to  this  proceeding.  The  case  will  then  be  set  for  further 
hearing  in  order  to  fix  just,  reasonable,  and  equitable  divisions  of 
joint  rates  on  interstate  and  foreign  commerce  to  be  received  by  the 
Brimstone. 
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No.  10313.^ 
U.  S.  INDUSTRIAL  ALCOHOL  COMPANY  ET  AL. 

V. 

DIBECTOR  GENERAL,  ILLINOIS  CENTRAL  RAILROAD 

COMPANY,  ET  AL. 


Submitted  AprU  28,  1919.    Decided  AprU  4,  ^922. 


Rates  cbarnred  on  alcohol,  in  barrels,  in  carloads,  from  New  Orieans  and 
Harvey,  La.,  to  points  in  Missouri,  Minnesota,  Wisconsin,  Illinois,  Indiana, 
and  Ohio  found  not  applicable.  Refund  of  overcharges  directed.  Com- 
plaints  dismissed. 

i.  H.  Freedman^  A.  F.  Bametty  and  Larkin  dk  Perry  for  complain- 
ants. 

Henry  G.  Herbet,  C.  C.  P.  Rausch^  C.  W.  Owen^  James  A.  Chaney^ 
and  Elmer  A,  Smith  for  defendants. 

Report  of  the  Commission. 
Bt  the  Commission  : 

Complainants  are  the  U.  S.  Industrial  Alcohol  Ccmipany,  and  the 
Jefferson  Distilling  &  Denaturing  Company,  corporations  manu- 
facturing alcohol  at  New  Orleans  and  Harvey,  La.,  respectively.  In 
No.  10313  they  allege  that  the  rates  charged  on  alcohol,  in  barrels, 
in  carloads,  from  New  Orleans  and  Harvey  to  Kansas  City,  Mo., 
and  Minneapolis,  Minn.,  were  unreasonable  and  unduly  prejudicial. 
Reparation  and  reasonable  rates  for  the  future  are  sought  In  No. 
10323  they  allege  that  the  rates  charged  on  the  same  commodity  from 
New  Orleans  and  Harvey  to  Cincinnati,  Ohio ;  St  Louis,  Mo. ;  East 
St.  Louis,  Chicago,  and  Freeport,  111. ;  Indianapolis,  Ind. ;  and  Mil- 
waukee, Wis.,  were  unreasonable.    Reparation  only  is  sought 

The  shipments  in  No.  10318  moved  between  March  20,  1916,  and 
October  4,  1917;  those  in  No.  10323  between  February  25,  1916, 
and  September  1,  1917.  Charges  on  all  were  prepaid  at  carload 
commodity  rates  applicable  on  alcohol  of  an  ^  actual  value  not  ex- 
ceeding $2.50  per  gallon.'^  These  commodity  rates,  so  limited,  were 
published  to  become  effective  March  20  and  February  16,  1916,  re- 
spectively. Subsequently,  on  the  ground  that  the  actual  value  of 
many  of  the  shipments,  or  portions  thereof,  exceeded  $2.50  per 

*■  This  report  alto  ombniceo  No.  10828,  8am«  t.  Samo. 
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gallon,  charges  on  most,  but  not  all,  of  such  shipments  or  portions  of 
shipments  covered  by  No.  10313  were  corrected  to  the  basis  of 
second-class  any-quantity  rates  governed  by  the  western  classifica- 
tion, and  on  those  covered  by  No.  10323  to  the  basis  of  fourth-cIasB 
any-quantity  rates  governed  by  the  southern  classification.  These 
class  rates  applied  on  alcohol  without  limitation  as  to  value.  There 
were  contemporaneously  in  effect  to  the  destinations  named  in  No. 
10323  lower  commodity  rates  on  "liquor,  n.  o.  s."  Defendants 
admit  that  the  latter  rates  should  have  been  applied  and  that  the 
shipments  were  overcharged  to  that  extent.  On  January  15,  1918, 
under  authority  granted  by  us,  rates  on  alcohol  of  an  actual  value  in 
excess  of  $2.50  but  not  in  excess  of  $3  per  gallon  were  established 
to  the  destinations  named  in  No.  10323,  as  well  as  rates  based  on 
a  value  exceeding  $3  per  gallon.  The  rates,  in  cents  per  100  pounds, 
in  effect  when  the  shipments  moved  were  as  follows: 


To- 


KansasCity.. 
Minneapolis. . 

St.  Louis 

East  St.  Louis 

Cincinnati 

Qiicago 

Freeport 

Indianapolis.. 
Milwaukee — 


Alcohol; 

TBluenot 

exceeding 

12.50 

Liquor, 
n.0. 8. 

per  gallon. 

Otnti. 

Cents. 

43 

53 

33 

47 

33 

47 

30 

ft2 

39 

66 

89 

66 

39 

65 

42 

flO 

Any 
nani'ty 


Quaj 
daas 


CemU. 


8S 

ft5 
50 
50 
M 
6S 
6S 
6S 
61 


The  commodity  rates  on  alcohol  of  an  ^^  actual  value  not  exceeding 
$2.60  per  gallon  "  were  not  authorized  by  us  under  the  second  Cum- 
mins amendment.    As  subsequently  increased  they  are  still  in  effect. 

The  main  questions  presented  were  the  effect  on  the  rates  of  the 
so-called  Cummins  amendments  to  section  20  of  the  act,  the  reason- 
ableness of  the  rates  charged,  and  the  proper  method  of  ascertaining 
the  value  of  the  shipments.  Under  our  view  of  the  case  it  is  neces- 
sary to  discuss  only  the  former. 

The  original  Cummins  amendment,  in  effect  when  some  of  the 
shipments  moved,  laid  upon  carriers  liability  in  full  for  any  loss, 
damage,  or  injury  caused  by  them  to  property  transported,  notwith- 
standing any  limitation  of  liability,  limitation  of  the  amount  of  re- 
covery, or  representation  or  agreement  as  to  value  in  any  receipt, 
bill  of  lading,  or  in  any  contract,  rule,  regulation,  or  tariff.  Any 
such  limitation,  without  respect  to  the  manner  or  form  in  which  it 
was  sought  to  be  made,  was  declared  to  be  unlawful  and  void.  It 
further  provided  that  in  instances  where  goods  were  hidden  from 
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view  by   wrapping  or  other  means,  the  carrier  might  require  the 

shipper  to  state  specifically  in  writing  the  value  of  Ihe  goods  and 

should  not  be  liable  beyond  the  amount  so  specifically  stated.    By 

the  amendment  of  August  9,  1916»  in  effect  when  the  remainder  of 

these  shipments  moved,  the  proviso  last  referred  to  was  amended  so 

as  to  provide  that  the  provisions  respecting  liability  for  full  actual 

loss,  damage,  or  injury,  and  declaring  any  limitation  thereof  to  be 

unlawful   and  void,  should  not  apply  to  baggage,  or  to  property, 

except  ordinary  live  stock,  on  which  the  carrier  had  been  or  should 

thereafter  be  authorized  or  required  by  our  order  to  establish  and 

maintain  rates  dependent  upon  the  value  declared  in  writing  by  the 

8hipi>er   or  agreed  upon  in  writing  as  the  released  value  of  the 

property,  in  which  case  suoh  declaration  or  agreement  should  have  no 

other  effect  than  to  limit  liability  and  recovery  to  an  amount  not 

exceeding  the  value  so  declared  or  released,  and  should  not,  so  far 

as  relates  to  values,  be  held  to  be  a  violation  of  section  10  of  the 

act.     Williams  Co,  v.  Hartford  <&  New  York  Transportation  Co., 

48  I.  C.  C,  269,  272. 

The  first  Cummins  amendment  did  not  invalidate  rates  based  on 
actual  differences  in  value.  Allen  v.  L.  V.  R,  R.  Co,^  53 1.  C.  C,  38,  85. 
Neither  did  the  second  Cummins  amendment.  Gold  Hunter  Mining 
Co.  v.  N.  P.  Ry.  Co.,  63  I.  C.  C,  234, 242.  The  plain  and  unmistakable 
purpose  of  both  amendments  was  to  make  unlawful  and  void,  except 
as  otherwise  provided  therein,  all  attempted  limitations  of  liability 
for  loss,  damage,  or  injury  to  property  transported,  without  respect 
to  the  manner  or  form  in  which  they  are  sought  to  be  made. 

Representative  bills  of  lading  of  record  show  the  following  written 
or  stamped  thereon : 

Value  does  not  exceed  $2.50  per  gallon. 

This  contract  shall  be  construed  as  to  interstate  shipments  In  all  respects  in 
accordance  with  the  terms  of  the  Cummins  amendment  to  the  Interstate  Ck)m- 
nierce  Act. 

This  certifies  that  the  description  and  gross  weight  of  shipment  herein  are 
correct  subject  to  verification  by  the  Southern  Weighing  and  Inspection  Bureau. 

It  is  immaterial  whether  these  bills  were  made  out  by  the  shippers' 
or  by  defendants'  agents.  The  value  stated  therein  was  declared  by 
the  shippers.  Complainants'  witness  so  testified,  and  it  appears  neces- 
sary that  such  declarations  should  have  been  made  by  them  in  order 
that  defendants  might  determine  what  rates  should  be  charged.  The 
rates  originally  charged  were  based  on  these  declarations. 

These  declarations  of  value  did  not  directly  limit  defendants' 
liability.  But  if  the  goods  had  been  lost  or  damaged  in  transit  and 
the  shipi>ers  had  made  claims  based  on  values  in  excess  of  $2.50  per 
gallon,  they  would  have  been  subject  to  prosecution  under  section  10 
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of  the  act  Thus  defendants'  liability  was  indirectly,  but  effectively, 
limited  by  these  necessary  declarations  of  value.  The  limitations  ts  to 
value  attached  to  these  rates  were,  therefore,  unlawful  and  void. 

The  further  question  arises  as  to  whether  the  rates  to  which  these 
unlawful  and  void  limitations  were  attached  were  lawful.  In  Orangt 
Rice  Mm  Co.  v.  T.  cfe  N.  O.  R.  R.  Co.,  55  I.  C.  C,  661,  a  somewhat 
similar  situation  was  presented.  Our  report  in  that  case  is  not 
clear  and  there  is  much  difference  of  opinion  as  to  the  construcdon 
that  should  be  placed  thereon.    For  example,  at  page  663  we  said: 

Defendants  took  the  position  that  the  rate  of  18.5  cents  pnbUshed  to  both 
Orange  and  Beaumont  on  blackstrap  the  "declared  value  of  whidi  does  hoc 
exceed  8  cents  per  gallon**  was  legally  applicable  to  the  shipments  refemd 
to  herein.  The  rate  so  limited  was  published  without  our  authority  and«  un- 
der the  second  Cummins  amendment,  the  limitation  was  void,  and  tlie  rate, 
whUe  technically  legally  applicable,  was  unlawfuL 

We  there  found  that  the  rates  legally  applicable  were  unreasonable. 
Manifestly  the  rates  '^  technically  legally  applicable ''  were  not  ren- 
dered unlawful  by  the  second  Cummins  amendment  What  that 
amendment  declares  to  be  unlawful  it  also  declares  to  be  void.  It 
does  not  declare  any  rate  to  be  void.  A  void  rate  would  be  without 
legal  effect  and  could  not  be  legally  applicable.  The  applicable 
rates  found  unreasonable  were  those  characterized  as  technically 
legally  applicable.  There  could  not  have  been  at  the  same  time  rates 
legally  applicable  and  other  rates  ^' technically "  legally  applicable. 
There  can  be  but  one  applicable  rate  at  the  same  time  over  the  same 
route  between  the  same  points  on  the  same  traffic. 

We  find  that  the  commodity  rates  to  which  the  void  limitatioDS 
were  attached  were  lawful  rates  and  were  applicable  to  these  ship- 
ments, as  commodity  rates  take  preference  over  class  rates  and 
specific  commodity  rates  take  preference  over  general  commodity 
rates.  Accordingly,  the  shipments  were  overcharged.  The  over- 
charges should  promptly  be  refunded,  with  interest. 

It  is  believed  that  our  findings  herein  remove  the  cause  of  com- 
plaint and  the  complaints  will  be  dismissed.  If  complainants  desire 
to  further  pursue  any  of  the  issues  they  may  do  so  by  supplemental 
complaint. 

EscH,  Commissioner y  dissenting: 

Complainants  contend  that  the  value  of  the  alcohol  shipped  by 
them  did  not  exceed  $2.50  per  gallon,  but  they  concede  that  the 
limited-value  rates  were  not  applicable  on  alcohol  of  a  greater  actual 
value  than  that  amount.  Defendants,  however,  contend  that  the 
limited-value  rates  were  not  applicable  on  alcohol  of  any  value  after 
August  9,  1916,  because  such  rates  were  unlawful  under  the  second 
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Cummins  amendment  The  commission  has  repeatedly  and  hereto- 
fore consistently  held  that  rates  to  which  an  unauthorized  limitation 
cf  liability  is  attached  are  unlawful  under  the  second  Cummins 
amendment  WiUiama  Co.  v.  Hartford  dk  New  York  Transportation 
Co.,  48 1.  C.  C.J  269 ;  Buckeye  Cotton  Oil  Co.  v.  <?.,  M.  cfe  N.  By.  Co.,  60 
L  C.  C,  82;  SOk  Association  of  America  v.  P.  B.  B.  Co.,  60  I.  C.  C, 
60;  WOson  <b  Co.  v.  C,  M.  <6  St.  P.  By.  Co.,  60  I.  C.  C,  126;  Carr  v. 
C,  M.  <6  St.  P.  By.  Co.,  61  I.  C.  C,  206 ;  Orange  Bice  MiU  Co.  v. 
T.  dk  N.  O.  B.  B.  Co.,  66  I  C.  C,  661.  Rates  which  are  unlawful 
under  any  section  of  the  act  are,  nevertheless,  applicable  so  long  as 
they  remain  in  the  tariff  on  the  traffic  described  therein.  Almost 
every  case  in  which  rates  are  found  to  have  been  in  violation  of  sec- 
tions 1, 2,  3,  or  4  might  be  cited  in  support  of  this  proposition. 

I  do  not  concur  in  the  finding  that  the  rates  published  to  apply  on 
alcohol  of  an  actual  value  not  exceeding  $2.60  per  gallon  were  legally 
applicable  on  alcohol  of  a  greater  value.  Section  6  of  the  act  pro- 
vides that  no  carrier  shall  depart  from  its  published  rates,  and  sec- 
tion 10  imposes  penalties  for  false  billing  or  misrepresentation  of  the 
property  shipped.  It  is  dear  that  prior  to  the  first  Cummins  amend- 
ment such  limited-value  rates  could  not  have  been  applied  on  com- 
modities of  a  greater  value  than  specified  in  the  tariff.  Conference 
Bulings  68  and  296.  At  the  time  of  the  enactment  of  the  first  amend- 
ment there  were  in  effect  many  rates  graded  according  to  the  actual 
value  of  commodities.  Did  the  amendment  automatically  operate  to 
change  the  application  of  such  rates  without  any  change  in  ihi^ 
tariffs?  In  The  Cummins  Amendment,  88  I.  C.  C,  682,  it  was  said, 
at  page  692 : 

There  is  nothing  in  the  expressed  terms  of  this  act  or  In  the  history  of  this 
legislation  that  shows  any  intention  or  purpose  on  the  part  of  Congress  to 
affect  in  any  degree  the  existing  rates  charged  by  carriers  for  transporting 
property. 

Moreover,  the  opinion  in  the  case  just  cited  recognized  the  right  of 
carriers  to  continue  to  publish  rates  graded  according  to  actual 
value  without  securing  authority  therefor  from  the  commission.  It 
was  not  until  after  the  enactment  of  the  second  amendment  that 
such  rates,  when  based  on  the  shipper's  declaration,  as  well  as  rates 
based  on  released  or  agreed  values,  were  held  unlawful  unless  author- 
ized by  the  commission.  Williams  Co.  v.  New  York  Transporta- 
tion  Co.,  supra.  The  rates  in  question  were  published  while  the 
first  amendment  was  in  force,  and  some  of  the  shipments  moved  be- 
fore the  effective  date  of  the  second  amendment. 

The  commission  has  never  before  held  that  rates  limited  to  apply 
on  commodities  of  certain  values  were  applicable  on  such  commodi- 
ties where  the  values  were  found  to  be  greater  than  those  specified 
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in  the  tariffs,  on  the  ground  that  the  rates  had  not  been  authorized 
under  the  Cummins  amendment  On  the  other  hand,  it  has  several 
times  held  informally  that  the  application  of  such  unauthorized 
rates  must  be  confined  to  the  values  specified.  In  Allen  v.  L.  F.  R, 
R.  Co.,  53  I.  C.  C,  33,  it  was  held  that  unauthorized  rates  on  live 
stock  exceeding  certain  values,  which  were  higher  than  the  rates 
where  such  values  were  not  exceeded,  were  the  only  rates  that  could 
lawfully  have  been  applied  on  live  stock  exceeding  such  values. 

The  effect  of  the  findings  of  the  majority  is  that  complainants 
are  accorded  the  benefit  of  the  limited- value  rates  on  shipments  of 
alcohol  which  exceeded  the  value  for  which  the  rates  were  pub- 
lished, while  all  other  shippers  of  the  same  grade  of  alcohol  who 
declared  its  true  value  have  had  to  pay  higher  rates  in  accordance 
with  the  published  tariffs.  The  assessment  of  the  higher  rates  was 
in  accord  with  the  commission's  previous  informal  and  formal  rul- 
ings, and  other  parties  have  no  redress  now  because  of  the  statute  of 
limitations. 
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No.  11229. 
LOUIS  WERNER  STAVE  COMPANY 

V, 

DIRECTOR  GENERAL,  AS  AGENT,  AND  LOUISIANA 
RAILWAY  &  NAVIGATION  COMPANY. 


BH^mitted  December  21,  1920.    Decided  April  3,  1928. 


Obarges  applicable  on  stayes,  In  carloads,  from  New  Orleans,  La.,  to  Frellsen, 
La.,  originating  at  interstate  points  and  from  Frellsen  to  New  Orleans  for 
export,  found  unreasonable.    Reparation  awarded. 

Lawrence  F.  Daspit  for  complainant. 

John  F,  Finerty  and  Alex,  M.  Bull  for  director  general,  as  agent. 

E.  C.  D.  Marshall  for  Louisiana  Railway  &  Navigation  Company. 

Report  or  the  Commission. 

Division  8,  Commissioners  Hall,  Aitchison,  and  Eastman. 

Bt  Division  3 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by  the 
examiner. 

Complainant,  a  corporation  manufactuning  staves  at  Shreveport, 
I^.,  by  complaint  seasonably  filed,  as  amended,  alleges  that  the  rates 
charged  on  staves,  in  carloads,  shipped  over  the  line  of  the  Louisiana 
Railway  &  Navigation  Company,  hereinafter  called  defendant,  10 
between  January  8  and  January  19,  1918,  from  New  Orleans,  La.,  to 
Frellsen,  La.,  and  72  between  January  19,  1918,  and  April  23,  1919, 
from  Frellsen  to  New  Orleans,  were  unreasonable.  We  are  asked  to 
award  reparation  and  to  establish  reasonable  rates  for  the  future. 
Rates  will  be  stated  in  cents  per  100  pounds  unless  otherwise  indicated 
and,  except  as  noted,  do  not  include  the  general  increase  of  1920. 

Frellsen  is  on  the  Mississippi  River  about  14  miles  northwest  of 
New  Orleans.  Defendant  has  no  water-front  terminals  at  New 
Orleans  and  with  a  view  to  establishing  export  and  import  facilities 
at  Frellsen  it  purchased  certain  property  at  that  point  in  1916,  and 
subsequently  leased  a  portion  to  complainant. 

The  shipments  from  New  Orleans  originated  on  other  lines  in 
Mississippi  and  Alabama  and  were  billed  to  New  Orleans,  although 
intended  for  Frellsen.  Freight  charges  were  paid  upon  arrival  at 
New  Orleans,  new  billing  was  executed,  and  the  shipments  were  for- 
wnrcled  to  Frellsen  in  the  snme  cars  with  charges  prepaid.    Frellaen 
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is  a  nonagency  station.  The  shipments  from  Frellsen  for  export 
were  billed  from  Kenner,  La.,  the  first  agency  station  intermediate 
to  New  Orleans.  Defendant  delivered  these  shipments  to  other  lines 
at  New  Orleans  for  switching  to  the  docks  and  separate  charges 
were  assessed  for  the  switching  service.  Only  the  rates  between 
New  Orleans  and  Frellsen  are  questioned.  The  weight  of  the  diip- 
ments  from  New  Orleans  to  Frellsen  averaged  about  53,400  pounds, 
and  of  those  in  the  reverse  direction  about  63,300  pounds. 

Prior  to  June  25,  1918,  a  certain  tariff  of  defendant  naming  local 
and  proportional  line-haul  rates  provided  a  rate  of  5  cents  on  staves 
and  numerous  other  kinds  of  forest  products,  minimum  40,000 
pounds,  between  New  Orleans  and  Frellsen.  Complainant's  lease 
was  executed  with  the  understanding  that  a  rate  of  1.5  cents  would 
be  established  and  that  defendant  would  seek  our  permission  to 
apply  that  rate  on  shipments  which  moved  prior  to  the  reduction. 
Accordingly,  defendant  published  in  a  supplement  to  its  switching 
tariff,  effective  January  20,  1918,  an  item  providing  that  staves 
and  certain  other  commodities  shipped  to  New  Orleans  over  its  line 
would  be  switched  free  to  Frellsen,  and  another  item  providing  that, 
with  this  exception,  its  switching  charge  from  New  Orleans  to  Frell- 
sen on  the  same  commodities,  minimum  50,000  pounds,  would  be  1.5 
cents.  Many  of  the  commodities  upon  which  the  5-cent  rate  applied 
were  not  named  in  the  items  published  in  the  switching  tariff. 
Through  error,  it  is  said,  this  switching  charge  was  not  made  ap- 
plicable in  the  opposite  direction.  The  shipments  from  New  Or- 
leans to  Frellsen  upon  which  reparation  is  claimed  moved  prior  to 
the  establishment  of  the  switching  charge.  The  switching  tariff  was 
applied  on  subsequent  shipments  to  Frellsen.  Effective  June  25, 
1918,  the  5-cent  rate  between  Frellsen  and  New  Orleans,  and  the  1.5- 
cent  switching  charge  from  New  Orleans  to  Frellsen  were  increased 
to  6.5  and  2  cents,  respectively,  under  authority  of  (reneral  Order 
No.  28  of  the  Director  General  of  Railroads. 

Charges  on  all  of  the  shipments  concerned  appear  to  have  been 
assessed  at  the  applicable  rates  of  5  or  6.5  cents.  The  latter  rate 
was  increased  to  8  cents,  and  the  switching  charge  to  2.5  cents  in 
connection  with  the  general  increase  of  1920.  Complainant  asks  us 
to  require  the  future  maintenance  of  the  switching  charge  of  2.5 
cents  from  New  Orleans  to  Frellsen;  to  prescribe  the  same  charge 
for  application  in  the  reverse  direction;  and  to  award  reparaticm 
to  the  basis  of  1.5  cents  on  the  shipments  which  moved  prior  to  June 
25, 1918,  and  to  the  basis  of  2  cents  on  those  which  moved  thereafter. 

Coimsel  for  the  director  general  contends  that  the  switching 
charge  of  1.5  c^its  was  not  legally  established,  because  the  item 
in  which  that  charge  was  pubUshed  did  not  specifically  refer  to  and 
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cancel  the  6-oent  line-haul  rate,  nor  was  the  tariff  naming  that  rate 
at  the  same  time  correspondingly  amended  in  accordance  with  the 
provisions  of  rule  8  (a)  of  Tariff  Circular  18-A;  and  also  that  ship- 
ments from  New  Orleans  to  Frellsen  subsequent  to  January  19, 1918, 
upon  which  the  switching  rate  was  applied,  were  imdercharged. 

The  6-cent  rate  in  effect  prior  to  June  25,  1918,  was  a  group  rate 
which  applied  between  New  Orleans  and  stations  on  defendants'  line 
as  far  north  as  Baton  Rouge,  La.  It  was  subject  to  a  different  min- 
imum than  was  the  1.5-cent  switching  rate,  and  applied  on  many 
commodities  not  covered  by  the  latter  rate.  The  tariff  in  which 
it  was  published  contained  the  following  rule : 

'In  the  absence  of  specific  provisions  herein  to  the  contrary*  shipments  trans- 
ported dnder  this  tariff  are  entitled  to  such  privileges  and  subject  to  such 
charges  relating  to  •  ♦  ♦  switching  ♦  •  •  together  with  aU  other 
privileges,  charges,  and  rules  which  in  any  way  increase  or  decrease  the  amount 
to  be  paid  on  any  shipments  between  points  named  in  this  tariff,  or  which 
increase  or  decrease  the  value  of  service  to  the  shipper,  as  provided  in  tariffs 
of  the  L.  R.  &  N.  Co.,  vie.  ♦  ♦  ♦  Terminal  charges  tariff  No.  1400  A,  I.  C.  C, 
No.  A-578.    •     •     • 

The  switching  rate  of  1.5  cents  was  published  in  the  tariff  men- 
tioned in  this  rule,  and  although  there  was  no  specific  item  contempo- 
raneously published  canceling  the  6-cent  group  rate  from  New  Or- 
leans to  Frellsen,  the  rule  above  quoted  gave  notice  that  the  switch- 
ing tariff  might  contain  rates  or  charges  affecting  those  published  in 
the  tariff  naming  the  group  rate.  There  are  no  facts  of  record  from 
which  an  inference  might  be  drawn  that  the  switching  rate  or  the 
manner  of  its  publicaticMi  unduly  preferred  complainant  or  that  other 
shippers  were  misled  or  prejudiced  thereby. 

We  have  frequently  held  that  a  shipper  is  not  required  to  look 
beyoud  the  face  of  a  tariff.  In  Interstate  Remedy  Co.  v.  American 
Empress  Co.y  16  I.  C.  C,  436,  at  page  439,  we  said : 

*  *  *  we  are  of  opinion  that  the  carrier  may  not  plead  the  unlawfulness 
of  its  tariff  to  avoid  extending  the  benefit  thereof  to  a  shipper.  WhUe  it  has 
been  repeatedly  emphasised  by  the  Ck>mmlssion  that  the  shipper  is  put  upon 
notice  of  the  rate  by  the  pubUcatlon  of  the  tariff.  It  has  not  been  held  that  a 
shipper  must  determine  for  himself  the  lawfulness  of  a  rate,  regulation,  or, prac- 
tice, upon  his  peril.  The  responslbUity  rests  upon  the  carrier  to  have  lawful 
rates  and  rules  In  effect,  and  every  shipper  may  with  safety  rely  upon  such 
rates  without  fear  that  they  wlU  be  withdrawn  as  Ulegal  after  he  has  made 
shipment  thereon,  resting  in  the  confidence  that  they  are  lawful  as  long  as  they 
are  in  force.  If  subsequently  found  to  be  unlawful,  the  carrier  Is  subject  to 
penalty  for  the  institution  and  maintenance  of  such  rates  or  rules,  but  the  law 
does  not  contemplate  that  the  shipper  shaU  move  upon  any  other  theory  than 
that  the  provisions  of  the  carrier's  tariff  are  in  full  compliance  with  the  law*! 
demands. 

In  view  of  all  the  circumstances  we  do  not  sustain  the  contention 
that  the  switching  rate  was  illegal  and  that  shipments  which  moved 
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from  New  Orleans  to  Frellsen  on  and  after  January  20,  1918,  w^e 
undercharged.  In  publishing  its  tariffs  defendant  failed  to  show  as 
clearly  as  it  should  have  done  that  the  switching  rate  superseded  the 
group  rate  formerly  in  effect.  Having  determined  to  include  Frdl- 
sen  within  the  switching  limits  of  New  Orleans  and  to  maintain 
between  those  points  a  switching  rate  that  differed  from  the  group 
rate,  defendant  should  have  so  published  its  tariffs  as  to  plainly  show 
that  the  switching  tariff  governed.  It  will  be  expected  to  promptly 
revise  the  tariffs  accordingly. 

The  rate  comparisons  submitted  by  complainant  tend  to  show  that 
the  rates  of  other  lines  effective  June  25,  1918,  on  traffic  generally 
between  New  Orleans  and  near-by  points  such  as  Gouldsboro,  Gretna, 
Harvey,  Amesville,  Algiers,  Port  Chalmette,  and  Seabrook,  La., 
approximately  7  to  26  miles  from  New  Orleans,  ranged  from  1  to 
3  cents  per  100  pounds,  and  when  stated  in  amounts  per  car,  from 
$5  to  $8,  as  compared  with  the  contemporaneous  group  rate  of  6.5 
cents  from  Frellsen  to  New  Orleans.  Most  of  these  rates  applied 
on  export  and  import  or  interchange  traffic,  but  except  for  some 
general  statements  it  is  not  shown  that  the  transportation  conditions 
were  similar  in  other  respects.  Complainant  also  refers  to  rates 
of  the  Illinois  Central  on  logs,  crossties,  and  staves  ranging  from 
1.5  to  3  cents  between  New  Orleans  and  certain  local  stations  on  its 
lines  20  to  35  miles  distant,  and  proportional  or  transit  rates  on 
staves  of  1.5  and  2  cents  maintained  by  respondent  and  by  certain 
other  lines  for  distances  under  25  miles.  It  asserts  that  storage  of 
the  staves  at  Frellsen  was  in  the  nature  of  transit,  and,  therefore, 
that  the  shipments  were  justly  entitled  to  comparatively  low  in- 
bound and  outbound  rates. 

A  witness  for  defendant  testified  that  the  cost  of  moving  traffic 
between  New  Orleans  and  Frellsen  is  less  than  that  under  certain 
of  the  comparative  rates  cited ;  that  the  switching  rate  was  just  and 
reasonable,  considering  all  the  circumstances  and  conditions,  and  in 
comparison  with  the  rates  of  other  lines  in  the  New  Orleans  dis- 
trict; that  there  were  no  conditions  justifying  a  higher  rate  from 
Frellsen  to  New  Orleans  than  applied  in  the  reverse  direction;  and 
that  defendant  intends,  upon  completion  of  its  terminal  facilities 
at  Frellsen,  to  establish  the  New  Orleans-Port  Chalmette  basis  of 
export  and  import  rates  on  all  classes  and  commodities  between 
Frellsen  and  New  Orleans. 

In  behalf  of  the  director  general  it  was  contended  that  many,  if 
not  all,  of  the  comparative  rates  mentioned  by  complainant  resulted 
from  competitive  conditions  which  did  not  similarly  affect  rates 
between  Frellsen  and  New  Orleans,  and  evidence  was  offered  show- 
ing that  the  rates  attacked  were  not  higher  than  the  rates  on  lumber 
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and  staves  for  corresponding  distances  maintained  by  other  carriers 
between  New  Orleans,  Memphis,  Tenn.,  Mobile,  Ala.,  etc.,  and  local 
stations  on  their  respective  lines.    The  distance  from  New  Orleans 
to  Baton  Rouge  is  about  80  miles  over  defendant's  line  and  90  miles 
over  the  Yazoo  &  Mississippi  Valley.    Assuming  an  average  haul  of 
45  miles  under  the  group  rates  assailed,  they  compared  favorably 
with  other  group  rates  mentioned  applying  on  lumber  and  staves 
for  similar  distances  between  points  in  southern  territory.    Subse- 
quent to  June  25, 1918,  these  rates,  generally  speaking,  ranged  from 
5  to  7-5  cents.    Those  of  the  Yazoo  &  Mississippi  Valley  from  New 
Orleans  to  Frellsen  and  Kenner  were  6.5  and  5  cents,  respectively. 
The  distance-scale  rates  on  staves  maintained  by  various  southern 
lines  ranged  from  5  to  7.5  cents  for  a  distance  of  15  miles.    The 
scale  of  the  Louisiana  Southern,  referred  to  in  this  connection,  re- 
sulted from  St  Beimard  Cypress  Co.  v.  Director  General^  57  I.  C.  C, 
489,  in  which  we  found  that  rates  on  cypress  lumber,  in  carloads, 
from  New  Orleans  should  not  exceed  7  cents  to  Violet,  La.,  11  miles; 
9  cents  to  Phoenix,  La.,  35  miles;  and  10  cents  to  Pointe-a-la-Hache, 
La.,  45  miles. 

The  rate  comparisons  submitted  by  the  director  general  were  not 
supported  by  any  evidence  showing  similarity  of  transportation  con- 
ditions. Nor  does  the  evidence  demonstrate  the  propriety  of  a  group 
adjustment  whereunder  the  same  rate  applied  for  distances  of  15 
miles  and  under  as  for  distances  of  80  miles  or  more.  The  grouping 
of  Frellsen  with  Baton  Rouge  is  clearly  illogical,  considering  the 
great  disparity  in  distance  and  the  fact  that  defendant  regards 
Frellsen  as  its  New  Orleans  terminal  for  export  and  import  traffic. 
It  appears,  furthermore,  that  under  the  agreement  releasing  defend- 
ant from  Federal  control  the  director  general  retained  none  of  the 
revenues  on  these  shipments  and  would  not  be  affected  by  an  award 
of  reparation. 

Upon  all  the  facts  of  record  we  find  that  the  rates  assailed  were, 
are,  and  for  the  future  will  be  unreasonable  to  the  extent  that  they 
exceeded,  exceed,  or  may  exceed  3  cents  per  100  pounds  prior  to  June 
25,  1918,  subject  to  the  general  increases  effective  on  that  date  under 
General  Order  No.  28  of  the  director  general  and  to  those  under  our 
authorization  of  July  29,  1920. 

We  further  find  that  complainant  made  the  shipments  as  described 
and  paid  and  bore  the  charges  thereon ;  that  it  was  damaged  thereby 
to  the  extent  that  the  charges  paid  exceeded  those  which  would  have 
accrued  at  the  rates  herein  found  reasonable ;  and  that  it  is  entitled 
to  reparation,  with  interest.  Complainant  should  comply  with  Rule 
V  of  the  Rules  of  Practice. 
An  appropriate  order  will  be  entered. 
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Hall,  Commissioner^  dissenting : 

Frcdlsen  is  the  third  station  beyond  New  Orleans.  It  is  not  within 
the  switching  limits  of  that  city.  The  movements  from  New  Orleans 
were  in  local  trains  under  new  bills  of  lading  there  issued.  The 
service  was  clearly  road  haul  and  not  switching. 

Both  the  5-cent  and  1.5-cent  rates,  as  published,  were  to  apply 
either  as  local  or  as  proportional  rates.  They  both  covered  the  same 
service  on  staves  except  that  the  carload  minimum  differed.  At  the 
5-cent  rate  it  was  40,000  pounds  and  at  the  1.5-cent  rate  it  was  50,000 
pounds.  The  former  rate  was  not  canceled  and  the  latter  was  not 
noted  in  the  tariff  as  an  alternative  rate.  It  could  not  be  an  alterna- 
tive rate  because  under  any  conceivable  conditions  of  loading  it  woidd 
be  the  lower  rate  of  the  two  and  exclude  the  other.  The  5-cent  rate 
could  be  used  alternatively  with  distance  rates  in  the  same  tariff. 
There  is  no  warrant  for  reading  into  that  tariff  as  a  further  alterna- 
tive the  1.5-cent  rate  published  in  another  tariff  which  makes  no 
reference  to  the  tariff  publishing  the  5-cent  rate. 

The  tariff  rule  quoted  did  not  have  the  effect  of  substituting  the 
1.6-cent  rate  for  the  5-cent  rate.  These  rates  were  for  the  same 
service.  The  privileges,  charges,  and  rules  referred  to  in  that  rule 
related  to  services  other  than  those  covered  by  the  5-cent  rate.  As- 
sociated Johhers  of  Los  Angeles  v.  -4.,  T.  <fe  S,  F.  Ry.  Co.^  18  I.  C.  C, 
310,  815 ;  Rule  10  of  Tariff  Circular  18— A. 

Publication  of  the  1.5-cent  rate  as  a  switching  rate  is  immaterial 
when  in  fact  it  covered  a  road-haul  movement.  A  carrier  may  not 
thus  establish  rates,  which  would  be  highly  preferential  of  favored 
shippers,  by  the  simple  device  of  making  no  reference  thereto  in 
tariffs  publishing  contemporaneous  higher  road-haul  rates  for  the 
same  service,  and  giving  no  notice  to  shippers  generally  that  lower 
rates  are  published  by  it  in  another  tariff. 

The  5-cent  rate  was  a  group  rate  applicable  on  intrastate  as  well 
as  interstate  traffic.  It  applied  to  points  as  far  distant  as  North 
Baton  Rouge,  approximately  80  miles.  Higher  group  rates  applied 
to  more  distant  points.  The  disruption  of  one  group,  which  will 
undoubtedly  affect  the  others,  is  not  warranted  on  the  record  before 
us.  The  5-cent  rate  is  now  8  cents  and  the  8-cent  rate  found  rea- 
sonable will  become  5  cents.  The  spread  between  them  is  greater 
than  between  any  of  the  other  group  rates.  The  interstate  rate  pre- 
scribed for  the  future  will  be  lower  than  the  present  intrastate  rate 
and  will  result  in  discrimination  against  intrastate  commerce. 

In  my  opinion  the  5-cent  rate  was  applicable  and  not  unreasonable. 
The  complaint  should  be  dismissed. 
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Investigation  and  Suspension  Docket  No.  1478. 

CANCELLATION  OF  THIRD-CLASS  RATING  ON  FRUITS 
AND  VEGETABLES  BETWEEN  MINNESOTA,  THE  DA- 
KOTAS,  IOWA,  AND  NEBRASKA. 


Submitted  March  S,  1922.    Decided  April  7,  1922. 


canceUation  of  exception  to  classiflcatlou  in  western  trunk-line  ter- 
ritory providing  for  third-class  rating  on  mixed  carloads  of  fresh  fruits 
and  Tegetables,  minimum  2OJ0O0  pounds,  found  not  Justified.  Suspended 
schedules  ordered  canceled  and  proceeding  discontinued. 

W.  Y.  WUdman  for  Chicago  &  North  Western  Railway  Company 
and  other  respondents. 
E.  J.  Hyett  for  Chicago,  Milwaukee  &  St  Paul  Railway  Ccmipany. 
/•  P.  Haynea  for  protestants. 

Report  of  the  Commission. 

Division  3,  Commissioners  HAUi,  Eastman,  Campbell,  and  Cox. 

Bt  Division  3 : 

By  schedules  filed  to  become  effective  January  16,  1922,  respond- 
ents propose  to  cancel  an  exception  to  the  western  classification, 
applying  in  western  trunk-line  territory,  which  provides  a  rating  of 
thhxl-class,  minitniiin  20,000  pounds,  on  mixed  carloads  of  fresh  fruits 
and  vegetables.  This  exception,  with  two  modifications,  applies  be- 
tween stations  in  Minnesota,  North  Dakota,  South  Dakota,  Iowa, 
and  Nebraska.  Upon  protest  by  the  Chamber  of  Commerce  of 
Sioux  City,  Iowa,  the  operation  of  the  schedules  was  suspended  until 
June  14,  1922. 

The  suspended  schedules  state  that  the  classification  and  class 
rates  will  apply.  Rule  10  of  the  western  classification  provides  in 
substance  that  on  mixed-carload  shipments  moving  under  class  rates 
the  highest  rate  and  carload  minimum  on  any  article  in  the  car  will 
apply.    This  is  the  general  rule  in  western  territory. 

The  effect  of  the  proposed  cancellation  would  be  to  increase  the 
carload  minima  applicable  to  mixed  carloads  of  fresh  fruits  and 
vegetablea  All  fresh  or  green  fruits  and  vegetables,  in  carloads, 
now  rated  in  the  western  classification  take  third  class  or  lower,  but 
the  minima  vary  from  17/)00  to  36,000  pounds.  With  the  exception 
of  potatoes  and  dasheens  the  highest  carload  minimum  on  fresh 
^niits  and  vegetables  is  24,000  pounds.  The  minimum  is  80^000 
pounds  on  sweet  potatoes  and  dasheens.  On  potatoes  other  than 
sweet  potatoes  it  is  80,0U0  pounds  from  June  to  September,  inclusive, 
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and  36,000  pounds  during  the  other  mon^.  A  large  number  of 
vegetables  such  as  cabbage,  beets,  onions,  and  green  com,  and  fruits 
such  as  apples,  oranges,  and  lemons  take  a  minimum  of  24,000  pounds. 

Kespondents  state  that  the  purpose  of  the  proposed  cancellatioii 
is  not  to  produce  more  revenue,  but  simply  to  bring  about  conform- 
ity with  the  general  classification  rule;  and  that  mixed  carloads  of 
fresh  fruits  and  vegetables  can  well  be  loaded  to  a  minimum  of  24,000 
pounds.  In  support  of  this  they  show  an  average  loading  of  34,800 
pounds  on  all  fresh  fruits  and  vegetables  moved  over  the  Chicago  A 
North  Western  during  1920.  It  was  admitted  that  most  of  these 
cars  were  loaded  with  potatoes.  The  average  loading  of  16  mixed 
carloads  shipped  from  Sioux  City  by  the  Halley-Neeley  Company 
during  1921  and  January,  1922,  was  11,634  pounds.  Several  of  these 
cars  contained  bananas  and  weighed  only  6,000  or  7,000  pounds. 

B^pondents  point  out  that  in  certain  instances  the  increases  in  the 
minima  would  be  offset  by  applying  the  carload  rates  to  a  part  of  the 
contents  of  a  car,  and  the  less-than-carload  rates  to  the  balance,  under 
section  4  of  rule  10  of  the  western  classification.  This  section  pro- 
vides in  substance  that  when  the  aggregate  charge  for  the  entire  ship- 
ment is  less  on  the  basis  of  the  carload  rate  and  minimum  for  one 
or  more  articles  and  the  less-than-carload  rate  for  other  articles,  the 
shipment  will  be  charged  accordingly. 

It  was  suggested  by  one  of  the  respondents  that  the  application 
of  the  classification  exception  under  consideration  results  in  unjust 
discrimination  against  shippers  from  jobbing  points  in  Missouri  and 
Illinois  from  which  the  classification  basis  applies.  No  instances  of 
such  discrimination  were  cited.  Distribution  in  mixed  carloads  ap- 
parently does  not  extend  over  a  distance  of  more  than  100  to  125 
miles. 

This  exception  has  been  in  effect  for  14  years.  Shippers  of  fredi 
fruits  and  vegetables  in  this  territory  have  warehouses  in  which  they 
store  carload  shipments,  to  be  later  distributed  to  small  dealers  in 
less-than-carload  lots  or  in  mixed  carloads.  Mixed  carloads  are  also 
shipped  from  one  warehouse  to  another.  Expeditious  service  is  thus 
obtained. 

The  extent  to  which  the  present  minimum  of  20,000  pounds  on 
mixed  carloads  would  be  increased  depends  largely  upon  the  contents 
of  the  car.  It  is  estimated  that  the  three  minima,  24,000,  30,000,  and 
36,000  pounds,  would  apply  to  95  per  cent  of  the  mixed  carloads. 
Respondents'  contention  that  mixed  carloads  of  fresh  fruits  and  vege- 
tables can  well  be  loaded  to  a  minimum  of  24,000  pounds  is  not  sus- 
tained by  the  record. 

We  find  that  the  proposed  schedules  have  not  been  justified.  An 
order  will  be  entered  requiring  their  cancellation  and  discontinuing 
this  proceeding. 
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No.  12847. 
CALIFORNIA  COTTON  MILLS  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  January  t6,  1922,    Decided  April  7,  1922. 


Charges  on  certain  shipments  of  cotton  twine  and  cotton-factory  sweepings 
from  Unlontown,  Ala.,  to  Pacsteel,  Calif.,  found  to  have  been  based  on 
unreasonable  minimum  weights.    Reparation  awarded. 

E.  W.  HoUinff9worth  and  Bishop  <&  BaJder  for  complainant. 
Fred  W.  Held,  Fred  H.  Wood,  James  R.  BeU,  Elmer  WesOake, 
and  C.  W.  Durbrow  for  defendant. 

Report  of  the  Commission. 

Division  4,  Commibsionebs  Meter,  Eastman,  and  Potter. 

Bt  Division  4 : 

Exceptions  were  filed  by  defendant  to  the  report  proposed  by  the 
examiner.  The  case  was  orally  argued.  We  have  modified  the  con- 
clusions proposed  by  the  examiner. 

Complainant,  a  corporation  engaged  in  manufacturing  cotton 
goods  at  Oakland,  Calif.,  alleges  that  the  charges,  based  on  minimum 
weights,  on  numerous  carloads  of  cotton  twine  and  cotton-factory 
sweepings  shipped  from  Uniontown,  Ala.,  to  Pacsteel,  Calif.,  were 
unjust  and  unreasonable.  We  are  asked  to  award  reparation  on  basis 
of  the  actual  weights.  Only  nine  of  the  shipments  moved  during 
the  period  of  Federal  control;  and  the  director  general  is  the  sole 
defendant  The  remainder  of  the  shipments  moved  after  the  termi- 
nation of  Federal  control  and  will  not  be  considered  here. 

The  shipments  moved  between  September  13,  1919,  and  January 
21,  1920,  both  inclusive,  over  lines  of  the  Southern  and  the  Southern 
Pacific  system.  Of  the  nine  cars,  eight  contained  cotton  twine 
packed  in  wooden  cases  and  bales,  and  one  contained  cotton-factory 
sweepings,  packed  in  bales.  Each  car  contained  less  than  the  ap- 
plicable minima  of  40,000  pounds  on  twine  and  f30,00()  pounds  on 
sweepings.  Charges  of  $476  per  car  were  collected  on  the  twine  and 
$482  on  the  sweepings  at  the  applicable  rates  of  $1.19  and  $1.44  per 
100  pounds,  respectively. 
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The  bUl  of  lading  for  car  STLSW  10980,  loaded  with  twine,  bears 
no  notation  with  respect  to  the  size  of  car  ordered  by  the  shipper; 
but  the  bills  of  lading  for  the  remaining  seven  shipments  of  twine 
and  the  car  of  sweepings  show  that  the  consignor  ordered  cars  SO  feet 
long,  and  smaller  cars  were  furnished  by  defendant  for  its  conven- 
ience. One  bill  of  lading  dated  December  18,  1919,  bears  the  fol- 
lowing notation  made  by  the  shipper:  "  Have  been  asking  for  50-foot 
car  for  three  months  as  minimum  can  not  be  loaded  in  smaller  car.'' 
Complainant  states  that  the  nine  cars  were  loaded  to  full  visible 
capacity.  The  portions  of  six  shipments  of  twine  and  one  of  sweep- 
ings which  were  not  loaded  into  tJie  respective  cars  were  forvfarded 
as  "  follow  lots  "  in  merchandise  cars.  There  was  no  follow  lot  for 
car  NP  40234  loaded  with  twine.  Charges  on  the  excess  portions, 
or  follow  lots,  were  assessed  at  the  carload  rates  of  $1.19  on  twine  and 
$1.44  on  sweepings  on  basis  of  actual  weight.  The  charges  on  the 
follow  lots  are  not  assailed  and  need  not  be  further  considered 
Complainant  is  only  asking  for  reparation  on  basis  of  the  actual 
weights  of  the  original,  or  main,  cars.  It  contends  (1)  that  the  cars 
furnished  could  not  be  loaded  to  the  required  minima;  and  (2)  that 
the  failure  to  provide  in  the  tariffs  for  the  protection  of  actual 
weights,  where  small  cars  were  furnished  for  carrier's  convenience  in 
lieu  of  larger  cars  ordered  by  the  shipper,  resulted  in  unreasonable 
charges  on  its  shipments. 

On  February  20,  1919,  the  application  of  the  so-called  carrier's 
convenience  and  two-for-one  rules,  which  had  been  and  still  are 
carried  in  the  transcontinental  tariffs  of  rates  from  defined  terri- 
tories to  the  Pacific  coast,  was  limited  so  as  not  to  apply  on  ship* 
ments  originating  in  southeastern  territory.  In  FumUhing  Can 
at  Oarrier^s  Coiweiuefice^  42  I.  C.  C,  379,  381,  we  said  that  both  of 
such  rules  are  desirable  and,  once  established,  can  be  abrogated  cmly 
for  exceptional  reasons.  The  southern  carriers  are  opposed  to  tiie 
application  of  the  rules  on  transcontinental  traffic  on  the  grounds 
that  they  are  not  applied  locally  within  the  Southeast,  that  the 
southern  lines  own  but  few  box  cars  50  feet  in  length,  and  that 
the  demand  in  the  Southeast  for  large  cars  exceeds  the  supply 
Upon  this  record  there  is  no  showing  of  exceptional  reasons  which 
warranted  the  failure  to  provide  for  the  protection  of  the  actual 
weight  upon  any  of  complainant's  shipments  which  were  loaded  to 
so-called  full  visible  capacity. 

Complainant's  witness,  who  was  in  charge  of  the  inbound  ship- 
ments at  destination,  testified  that  he  personally  saw  that  practically 
all  of  the  cars  were  loaded  with  all  of  the  cases  that  could  possibly 
be  stowed  mto  them.  Another  witness  stated  that  his  mathematical 
calculations  based  upon  the  tliree  dimensions  of  the  packages  as 

68 1,  c.  a 


CAUFOBNIA  COTTON  HILLS  CO.  V.  DIBECTOB  OENEBAL.         406 

compared  with  the  three  dimensions  of  the  cars  furnished  prove 
that  no  more  cases  could  have  been  loaded  into  the  cars,  although 
Oibbs  V.  N.  <6  W.  By  Co.,  66  I.  C.  C,  17,  we  said : 

Examination  of  the  data  upon  which  his  calculations  were  based 
does  not  support  his  general  statement  with  respect  to  all  of  the  nine 
shipments.  Car  STLSW  10980  contained  1,907  cubic  feet  of  loading 
space.  The  46  cases  loaded  into  that  car  occupied  only  934  cubic  feet, 
or  49  per  cent  of  the  available  capacity.  The  cases  were  uniform  in 
size,  36.6  inches  long,  32.6  inches  wide,  and  80.6  inches  high;  and 
the  space  in  the  car  was  33  feet  10  inches  in  length,  8  feet  3  inches  in 
width,  and  6  feet  10  inches  high.  By  standing  the  cases  on  end,  with 
the  shortest  dimension  running  the  length  of  the  car  it  would  have 
been  math^natically  possible  to  load  78  cases,  which  would  have  oc- 
cupied 1,588  cubic  feet,  leaving  vacant  about  319  cubic  feet  or  about 
17  per  cent  of  the  total  car  space.  The  mathematical  loading  capac- 
ity of  a  car  probably  would  not  be  attained  in  actual  practice,  and 
some  allowances  would  ordinarily  be  necessary  for  projections  and 
doorway  space,  but  the  actual  loading  of  this  car  to  49  per  cent  of  its 
capacity  is  so  small  in  comparison  with  the  possibility  of  loading  to 
83  per  cent  that  we  can  not  regard  it  as  being  loaded  to  ^  full  visible 
capacity  '^  within  the  ordinary  meaning  of  that  phrase. 

On  the  other  hand,  the  same  car  proves  complainant's  contention 
that  the  minimum  of  40,000  pounds,  applicable  on  twine  shipped  in 
cars  of  any  length,  is  unreasonable  and  can  not  be  loaded  in  cars  of 
33  feet  10  inches.  The  average  weight  of  the  46  packages  contained 
in  this  car,  420  pounds,  applied  to  the  theoretical  loading  capacity 
of  78  cases,  would  result  in  a  loading  of  only  32,760  pounds,  even 
without  allowances  for  projections  or  door  space.  We  think  that 
complainant  should  have  loaded  30,000  pounds  in  this  car  of  33  feet 
10  inches. 

The  shipment  of  sweepings  in  car  LftN  6110  is  within  the  same 
category,  except  for  the  fact  that  a  60- foot  car  was  ordered.  It  was 
36  feet  1  inch  long,  contained  2,463  cubic  feet  of  loading  space,  and  was 
loaded  with  42  bales,  30  inches  by  40  inches  by  50  inches,  occupying 
1,558  cubic  feet  and  weighing  19,010  pounds.  The  mathematical 
loading  possibility  was  60  bales,  which,  at  the  average  weight  of  453 
pounds,  would  result  in  a  maximum  possible  loading  of  27,180 
pounds,  without  allowances  for  projections  and  door  space.  It  is 
apparent  that  this  car  was  not  loaded  to  full  visible  capacity  but  that 
cars  of  this  size  could  not  be  loaded  to  the  required  minimum  of  30,000 
pounds  of  sweepings,  which  was  therefore  unreasonable.  We  think 
complainant  should  have  loaded  25,000  pounds  on  this  car. 
In  Riverside  Mills  v.  G,  R.  -ff.,  25  I.  C.  C  434,  we  said  "  it  appears 

that  the  initial  carrier  was  aware  of  the  fact  that  60- foot  cars  were 
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required  to  accommodate  the  minimum  weight  of  30,000  pounds  ^  on 
cotton- factory  sweepings,  and  we  awarded  reparation.  In  TuU  A 
Gibbs  V.  N.  <&  W.  Ry.  Co.,  55  I.  C.  C,  17,  we  said : 

Where  there  is  a  uniform  minimum  for  cars  of  all  lengths,  as  in  this  case,  the 
carrier  is  not  required  to  furnish  a  car  of  any  specified  length,  but  is  under  the 
duty  of  establishing  a  minimum  weight  that  can  be  reasonably  loaded  into  a 
car  of  the  size  furnished. 

Car  NP  40234  apparently  contained  a  complete  shipment  of  twine, 
as  there  was  no  follow  lot.  The  loading  was  38,841  pounds,  or  less 
than  the  required  minimum  of  40,000  pounds.  A  50-foot  car  was 
ordered,  and  a  40- foot  4.5-inch  car  was  furnished.  The  loading  space 
used  was  only  67  per  cent  of  the  car  capacity,  and  84  cases  were 
loaded  as  compared  with  a  mathematical  possibility  of  112  casea 
This  car  can  not  be  considered  loaded  to  full  visible  capacity.  It 
would  have  been  possible  to  load  therein  more  than  the  required 
minimum. 

In  the  same  category  is  car  Pa  500933,  40  feet  5  inches  in  length, 
containing  3,243  cubic  feet  of  space,  which  was  loaded  to  36,767 
pounds,  with  82  cases  occupying  only  1,670  cubic  feet,  or  51  per  cent 
of  the  available  space.  The  mathematical  loading  possibility  was 
117  cases,  weighing  52,316  pounds,  or  more  than  the  minimum.  It 
will  further  be  noted  that  this  car,  which  is  larger  than  NP  40234, 
was  loaded  lighter,  although  the  size  of  the  packages  in  both  cars 
was  identically  the  same,  namely,  35.5  inches  by  32.5  inches  by  30J^ 
inches. 

Cars  LAN  15265,  MP  35708,  and  L&N  103060  were  36  feet  m 
length  and  each  contained  2,448  cubic  feet  of  space.  Each  was  loaded 
with  72  packages  out  of  a  mathematical  possibility  of  108,  weighing 
more  than  the  minimum.  The  packages  occupied  about  60  per  cent 
of  the  available  space  in  each,  and  the  car  loadings  were  32,900, 
33,206,  and  30,719  pounds,  respectively.  Apparently  the  spaces  in 
these  cars  were  not  utilized  to  the  fullest  practicable  extent. 

Cars  MStL  19700,  containing  36,589  pounds,  and  C&EI  62583,  con- 
taining 35,158  pounds,  were  apparently  loaded  as  fully  as  practi- 
cable. In  the  former  132  cases  of  two  sizes  were  loaded  as  com- 
pared with  the  mathematical  possibility  of  about  142  cases;  and  ia 
the  latter  78  cases  were  loaded  as  compared  with  the  mathematical 
possibility  of  84  cases.  The  former  occupied  1,739  out  of  2,680  cubic 
feet  of  available  space;  and  the  latter  occupied  1,588  out  of  2,516 
cubic  feet  of  available  space.  Applying  the  average  weight  per 
package  to  the  theoretical  number  of  packages  which  might  have 
been  loaded  in  these  two  cars  the  maximum  possible  loading  would 
have  been  less  than  the  required  minimum  of  40,000  pounds.  The 
weights  of  these  two  cars  with  the  weights  of  their  respective  follow 
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lots  exceeded  the  applicable  minimum,  and  apparently  could  have 
been  loaded  into  the  size  of  cars  ordered  by  the  shipper.  It  was 
unreasonable  to  base  the  charges  on  these  two  shipments  on  more 
than  their  actual  weights. 

Defendant  contends  that  the  failure  to  load  the  required  minima 
was  due  to  the  size  of  the  containers  which  the  shipper  elected  to 
use.  This  contention  does  not  take  into  consideration  the  fact  that 
the  shipper  could  have  loaded  50- foot  cars  in  excess  of  the  required 
minima  in  the  packages  actually  used.  Apparently  there  was  noth- 
ing unusual  about  the  size  of  the  containers  used  by  complain- 
ant. Out  of  the  total  number  of  boxes  of  twine,  in  eight  cars. 
496  boxes  in  seven  cars  were  of  uniform  dimensions,  namely, 
35.6  inches  by  32.5  inches  by  30.5  inches,  and  occupied  about  20 
cubic  feet  of  space.  The  boxes  in  the  remaining  car  of  twine  were 
of  practically  the  same  size,  with  the  exception  of  55  cases  which 
were  36  inches  by  34  inches  by  20  inches.  The  10  bales  of  twine 
were  smaller,  and  each  occupied  16  cubic  feet.  The  carload  of 
sweepings  was  packed  in  uniform  bales  50  inches  by  40  inches  by 
80  inches. 

Defendant  offered  in  evidence  a  copy  of  bill  of  lading  of  car 
CAA  88835,  shipped  from  the  same  consignee  to  complainant  on 
February  12,  1920,  showing  a  loading  of  57,670  pounds  of  cotton 
twine  in  cases,  to  prove  that  the  required  minimum  could  be  loaded 
into  40-foot  cars.  The  Equipment  Begister  shows  that  that  par- 
ticular car  was  9  feet  2  inches  wide  and  9  feet  2.25  inches  high, 
both  wider  and  higher  than  any  of  those  here  considered.  The 
mathematical  loading  possibility  of  this  car,  using  packages  of  the 
size  contained  in  the  seven  cars,  and  an  average  weight  of  about 
450  pounds,  would  be  about  60,750  pounds.  If  all  of  the  cars  fur- 
nished had  been  as  large  as  CAA  88335  there  would  probably  have 
been  no  ground  for  this  complaint.  It  will  further  be  noted  that  we 
have  found  above  that  the  cars  40  feet  4.5  inches  in  length  and  40 
feet  5  inches  in  length  were  not  loaded  to  full  visible  capacity ;  and 
the  40-foot  car  which,  we  have  found,  was  loaded  to  the  fullest 
practicable  extent,  contained  only  2,680  cubic  feet  of  space,  or  79.5 
per  cent  of  the  space  in  C&A  car  38335,  referred  to  by  defendant. 
We  find  that  the  charges  assailed  on  four  shipments  were  unrea- 
sonable to  the  extent  that  they  exceeded  the  charges  that  would  have 
accrued  on  basis  of  the  following  weights : 

Pounds. 

Car  StLSW  10980,  twine 30,000 

Car  LAN  6110.  sweeping's 25,000 

Ctr  MStL  1»700.  twine 86,589 

Car  C&EI  62683,  twine 85,168 
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We  further  find  that  complainant  made  the  shipments  as  described 
and  paid  and  bore  the  charges  thereon;  that  it  has  been  damaged 
thereby  in  the  amount  of  the  difference  between  the  charges  col- 
lected on  the  above  four  cars  and  those  which  would  have  accrued 
on  basis  of  the  weights  herein  found  reasonable;  and  that  it  is 
entitled  to  reparation  in  the  sum  of  $289.21,  with  interest. 

An  order  awarding  reparation  will  be  entered. 

6SI.G.a 
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No.  12275. 
CENTRAL  WISCONSIN  SUPPLY  COMPANY 

V. 

I>rRECTOR  GENERAL,  AS  AGENT,  CHICAGO,  MILWATJ. 
KEE  &  ST.  PAUL  RAILWAY  COMPANY,  ET  AL. 


Bubmitted  January  ti,  1922.    Decided  April  10,  1922. 


Bates  on  fuel  wood,  in  carloads,  from  various  points  in  Wisconsin  to  Gamp 
Grant,  111.,  found  unreasonable.    Reparation  awarded. 

B.  T.  Bailey  and  Franklin  D.  Jones  for  complainant. 
John  F.  Finerty^  Thomas  M.  Woodward^  Kenneth  F.  Burgess^  and 
J.  N.  Davis  for  defendant& 

Rbfobt  of  the  Commission. 

Division  4,  Commissionebs  Meteb,  Daniels,  and  Pottbh. 

Bt  Division  4: 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner,  and  the  case  was  orally  argued  before  us. 

Complainant,  a  corporation,  alleges  by  complaint  filed  February 
15,  1921,  as  amended,  that  the  rates  charged  on  24  carloads  of  fuel 
wood,  shipped  between  December  13,  1919,  and  January  17,  1920, 
from  various  points  in  Wisconsin  to  Camp  Grant,  111.,  were  unreason- 
able and  in  violation  of  the  long-and-short-haul  provision  of  section 
4  of  the  interstate  commerce  act.  We  are  asked  to  award  repara- 
tion.   Rates  will  be  stated  in  cents  per  100  pounds. 

The  shipments,  of  an  average  weight  of  59,732  pounds  per  car, 
moved  over  the  Chicogo,  Milwaukee  &  St.  Paul  to  Rockford,  111., 
and  thence  over  the  Chicago,  Burlington  &  Quincy  to  Camp  Grant 
The  two  lines  named  will  be  hereinafter  referred  to  as  the  Milwaukee 
and  the  Burlington.  The  charges  applicable  were  based  upon  com- 
bination rates,  composed  of  distance  commodity  rates  to  Rockford 
plus  a  distance  commodity  rate  of  2  cents  beyond.  The  following 
table  shows  the  points  of  origin,  the  distances  to  Camp  Grant,  the 
rates  applicable,  and  the  ton-mile  earnings  thereon : 


To  Cusp  Grant  from— 


PwUn,  Wit. 

CRHiFblii|,WU.. 
tednf  Orten,  Wit. 
Woodinm^wii.... 
WmhW,  wig..... 
Bridgeport,  wif... 

i.o.a 


Distance. 


MiU9. 
27 
02 
115 
153 
158 
1A8 


Ratee. 


Omte. 
« 

7.6 
a.6 
0.6 
0.6 
10 


Ton-mile 
earnlnfe. 


uau, 

U.I 

10.S 

147 

12.4 

13 

U.0 
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Bates  other  than  those  applicable  appear  to  have  been  assessed,  on 
some  shipments,  resulting  in  both  overcharges  and  undercharges. 

At  the  time  of  movement  the  Milwaukee  published  lower  rates 
from  the  points  specified  to  Davis  Junction,  IlL,  a  point  8  miles  south 
of  Camp  Grant,  and  to  which  Camp  Grant  is  directly  intermediate. 
These  rates,  together  with  the  ton-mile  earnings  thereon,  were  as 
follows : 


To  Davis  Junction  fh>iii— 


Porters,  Wis. 

Cron  Plains,  Wis.. 
Spring  Oreen.  Wis. 
WoodmanLWis.... 

Waazeka,Wl8 

Bridgeport,  Wis... 


Distance. 


Rates. 


MOa, 

Omti, 

irai. 

34.0 

i 

2Lt 

100.  S 

6.5 

12.8 

122.5 

7 

1L4 

16L4 

8 

flL8 

165.7 

8 

8.8 

176.2 

8 

8 

Defendants  seek  to  justify  the  lower  rates  to  Davis  Junction  on 
the  ground  that  the  Milwaukee  operates  over  the  rails  of  the  Burling* 
ton  from  Rockford  to  Davis  Junction  under  an  agreement  which 
prohibits  it  from  accepting  or  delivering  shipments  at  points  between 
Rockford  and  Davis  Junction.  Notwithstanding  this  agreement 
a  fourth  section  departure  is  presented.  However,  the  shipments 
moved  during  the  period  of  Federal  control,  and  this  departure  was 
protected  by  an  appropriate  order. 

A  number  of  comparisons  were  submitted  by  defendants  to  show 
that  the  rates  assailed  compared  favorably  with  like  rates  for  intra- 
state hauls  in  Michigan  and  Illinois,  and  for  interstate  hauls  on  coal 
and  lumber  between  points  in  neighboring  States,  but  no  evidence 
was  given  of  the  extent  of  the  movement  on  any  of  the  rates  cited. 

Fuel  wood  is  a  low-grade  commodity  and  necessarily  must  move 
on  low  rates.  This  fact  was  recognized  by  the  Director  General  of 
Railroads  when,  by  subsequent  freight  rate  authority,  fuel  wood 
was  included  among  the  commodities  excepted  from  the  mifiifniiin 
line-haul  charge  of  $15  per  car  provided  in  General  Order  No.  28. 
In  OshJcosh  Fuel  Co.  v.  C,  M.  <&  St.  P.  Ry.  Co.,  Docket  No.  3987, 
decided  October  9,  1911,  we  held  that  the  rate  of  8.5  cents  on  fuel 
wood  from  Barnum,  Wis.,  to  Rockford,  HI.,  a  distance  of  171.5 
miles,  was  unreasonable  to  the  extent  it  exceeded  6.5  cents.  When 
the  shipments  under  consideration  moved,  the  rate  between  the  fore- 
going points  had  been  increased  to  8  cents,  or  the  same  as  the  rate 
from  Woodman,  Wauzeka,  and  Bridgeport  to  Davis  Junction. 
Again,  in  Rates  on  Fuel  Wood,  Sawdust,  amd  Shavings,  26  I.  C.  C, 
254,  decided  February  10,  1913,  we  found  not  justified  a  proposed 
increase  of  1  cent  per  100  pounds  in  the  rates  on  these  commodities 
from  points  in  Wisconsin  and  Michigan  to  North  Avenue,  Chicago, 
and  suburban  stations  north  thereof  on  the  Chicago  &  North 
Western*     In  December,  1919,  the  rate  from  AllenviUe,  Wis.,  to 
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Evanston,  111.,  points  involved  in  the  last-cited  case,  was  5.5  cents 
for  a  haul  of  about  166  miles,  while  to  Chicago,  HI.,  it  was  7  cents 
for  a  haul  of  175  miles.  Defendants'  contention  that  the  shipments 
under  consideration  moved  over  two  lines  overlooks  the  fact  that  the 
carriers  involved  were  then  operated  as  a  part  of  a  unified  system. 

Defendants  urge  upon  brief  and  argument  that,  even  if  the  appli- 
cable rates  were  unreasonable,  complainant  is  not  entitled  to  repa- 
ration in  that  it  has  not  shown  that  it  was  a  party  to  the  contract 
of  transportation  covering  certain  of  the  shipments,  and  that  all 
of  the  shipments  were  sold  by  complainant  at  a  price  which  took 
into  consideration  the  freight  rate.  Certified  copies  of  the  bills  of 
lading,  and  in  certain  instances  the  freight  bills,  named  the  com- 
plainant as  either  consignor  or  consignee,  except  on  one  shipment 
which  originated  at  Bridgeport,  as  to  which  there  is  no  proof  that 
complainant  was  a  party  to  the  transportation.  The  testimony 
shows  that  complainant  sold  the  shipments  f.  o.  b.  Camp  Grant; 
that  while  the  freight  charges  were  paid  by  the  camp  supply  officer 
at  that  point,  the  amount  thereof  was  deducted  from  complainant's 
invoices.  Complainant,  therefore,  ultimately  paid  and  bore  the 
freight  charges  as  such.  The  fact  that  complainant  included  the 
freight  charges  in  part  in  the  selling  price  does  not  preclude  it  from 
recovering  the  damage  it  suffered  by  reason  of  having  ultimately 
paid  an  unreasonable  freight  rate,  SotUhem  Pac.  Co.  v.  DameU- 
Taemer  Co.^  245  U.  S.,  531,  nor  is  complainant's  right  to  a  recovery 
affected  by  the  further  fact  that  the  Government  happened  to  be 
both  the  purchaser  and  the  carrier  of  the  shipments  in  question. 

We  find  that  the  applicable  rates  from  the  above-mentioned  points 
of  origin  to  Camp  Grant  were,  are,  and  will  be  unreasonable  to  the 
extent  that  they  exceeded,  exceed,  or  may  exceed  the  rates  on  fuel 
wood  contemporaneously  in  effect  from  the  same  points  of  origin 
to  Davis  Junction.  We  find  further  that,  with  the  exception  of  the 
shipment  from  Bridgeport,  complainant  made  the  shipments  as  de- 
scribed and  ultimately  paid  and  bore  the  charges  thereon;  that  it 
has  been  damaged  in  the  amount  of  the  difference  between  the 
charges  paid  and  those  which  would  have  accrued  at  the  rates  herein 
found  reasonable ;  and  that  it  is  entitled  to  reparation,  with  interest. 
Complainant  should  comply  with  Rule  V  of  the  Rules  of  Practice, 
taking  into  consideration  the  outstanding  undercharges  and  over- 
charges. 

Commissioner  Potter  dissents. 
6S  L  O.  O. 
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No.  13110.* 

MINNEAPOLIS  &  ST.  LOUIS  RAILROAD  COMPANY 

V. 

PEORIA  &  PEKIN  UNION  RAILWAY  COMPANY, 


Submitted  March  18,  1922.    Decided  April  IS,  1922. 


Switching  charges  of  defendant  effective  from  compIainant*B  rails,  and  pro- 
posed from  protestant^s  rails,  at  Peoria-,  111.,  to  defendant's  tracks  at 
Peoria  and  East  Peoria,  IlL,  found  unjustly  discriminatory  and  andulj 
prejudiciaL  Unlawful  discrimination  and  prejudice  ord^ed  removed. 
Suspended  schedules  ordered  canceled. 

M.  M.  Joyce  and  Donald  Evans  for  complainant. 

snag  H.  Stravm  and  Frank  H.  Towner  for  protestant  and  inter- 
veners. 

R.  V.  Fletcher,  John  M.  EUioU,  Thomas  W.  White,  and  John  B. 
Cochran  for  defendant 

James  A.  Fenelon  for  Eighth  District  Coal  Operators  Association; 
Jokn  TF.  Bingham  for  Com  Products  Refining  Company;  W.  J. 
Oorman  for  United  States  Food  Products  Corporation,  Liberty 
Yeast  Company,  and  American  Distillery ;  E.  G.  Schaefer  for  Key- 
stone Steel  &  Wire  Company;  and  W.  E.  Schwnum  for  city  of 
Pekin,  lU. 

Report  of  the  Commission. 

Division  2,  Commissioners  Daniels,  Esch,  and  Cox. 

EscH,  Commissioner: 

These  cases  were  separately  heard  but  were  argued  together 
and  will  be  disposed  of  in  one  report.  In  No.  13110  the  Minneapolis 
&  St.  Louis  Railroad  Company,  hereinafter  referred  to  as  complain- 
ant, attacks  as  unreasonable,  unjustly  discriminatory,  and  unduly 
prejudicial  the  charge  of  $4  per  car  established  August  30,  1921,  by 
the  Peoria  &  Pekin  Union  Railway  Company,  hereinafter  referred 
to  as  defendant,  for  switching  freight  cars  between  the  rails  of  com- 
plainant at  Peoria,  111.,  and  defendant's  tracks  in  its  East  Peoria, 
HI.,  yards,  where  the  cars  come  from  or  are  destined  to  points  beyond 
the  Peoria-Pekin,  HI.,  switching  district.     The  Chicago  &  Alton 

*  This  report  also  embraces  InTestlgatlon  and  Saspenslon  Docket  No.  1455,  In  tbt  Mat- 
ter of  Intermediate  Switching  Cbarges  at  Peoria  and  I*ekln,  lU. 
6S  I.  C.  0. 
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Railroad  Company  and  Peoria  Railway  Terminal  Company  inter- 
vened in  support  of  the  complaint.  In  Investigation  and  Suspension 
Docket  No.  1465,  by  schedules  filed  to  become  effective  December  16, 
1921,  defendant  proposed  to  establish  charges  of  $4  per  car  for 
switching  freight  cars  in  similar  service  between  the  Peoria  Railway 
Terminal  at  Peoria  and  defendant's  tracks  in  the  East  Peoria  yards, 
and  $3.50  per  car  between  the  Peoria  Railway  Terminal  and  defend- 
ant's tracks  in  yards  other  than  the  East  Peoria  yards.  Upon  pro- 
test of  the  Peoria  Railway  Tetminal  Company,  hereinafter  referred 
to  as  protestant,  the  tariff  was  suspended  until  May  15, 1922. 

The  rails  of  complainant  terminate  at  Iowa  Junction,  a  point 
within  the  switching  limits  of  Peoria,  but  approximately  2  miles  from 
the  passenger  station  at  that  point.  Protestant  has  a  line  from  Pekin, 
along  the  west  bank  of  the  Illinois  River  to  Peoria  with  terminal 
facilities  at  both  points.  Pekin  is  situated  on  the  east  bank  of  the 
Illinois  River  and  Peoria  on  the  west  bank  approximately  9  miles 
apart  Defendant  has  a  single-track  line  to  Peoria  from  a  point  on 
the  west  bank  of  the  river  directly  across  from  Pekin,  which  line 
generally  parallels  the  line  of  protestant.  On  the  east  side  of  the 
river  defendant  has  a  double-track  line  between  Pekin  and  Peoria 
with  a  bridge  crossing  at  Peoria,  where  connection  is  made  with  the 
single-track  line.  Protestant  and  defendant  have  connections  with 
trunk  lines  at  Pekin  and  at  Peoria  and  c<Mnpete  in  the  handling  of 
both  local  and  through  traffic.  Defendant  has  terminal  yards  in 
Peoria  proper  and  at  East  Peoria,  a  point  on  the  east  bank  of  the 
Illinois  River  but  within  the  switching  limits  of  Peoria.  Complain- 
ant and  protestant  can  interchange  traffic  with  all  of  the  trunk  lines 
which  enter  Peoria  proper,  except  the  Chicago  &  North  Western, 
without  using  defendant's  facilities.  The  termini  of  the  trunk  lines 
serving  Peoria  from  the  south  and  east  are  at  or  near  defendant's 
East  Peoria  yard,  and  traffic  interchanged  between  these  lines  and 
complainant  or  protestant  is  handled  by  defendant. 

The  capital  stock  of  protestant  is  jointly  owned  by  the  Chicago  & 
Alton  and  Chicago,  Rock  Island  &  Pacific  The  capital  stock  of 
defendant  is  jointly  owned  by  the  Illinois  Central,  Cleveland,  Cin- 
cinnati, Chicago  A  St  Louis,  Lake  Erie  &  Western,  Chicago,  Peoria 
A  St  Louis,  Chicago  &  North  Western,  and  Toledo,  Peoria 
A  Western.  The  six  roads  last  named,  also  the  Chicago  &  Alton 
and  Pittsburgh,  Cincinnati,  Chicago  &  St  Louis,  have  contracts 
with  defendant  under  which  defendant  agrees  to  perform  terminal 
services  for  them  and  under  which  they  are  granted  certain  rights 
to  the  use  of  defendant's  facilities.  Complainant  had  a  similar  con- 
tract with  defendant  which  expired  March  31,  1921.  Complainant 
declined  to  renew  this  contract  and  entered  into  an  agreement  with 
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the  Chicago,  Rock  Island  &  Pacific  whereby  it  uses  the  terminal 
facilities  of  that  road  at  Peoria  proper.  But  these  facilities  do  not 
enable  complainant  to  interchange  traffic  with  defendant's  tenant 
lines,  and  as  before  indicated  defendant's  facilities  are  used  in 
making  such  transfer. 

Cars  coming  into  Peoria  over  the  rails  of  complainant  and  going 
to  defendant's  tenant  lines  at  East  Peoria  for  outbound  movement 
are  delivered  to  defendant  &t  Iowa  Junction,  usually  in  trains  with 
cars  otherwise  destined,  and  are  switched  by  defendant  to  the  £ast 
Peoria  yards,  where  the  trains  are  broken  up  and  the  cars  switched 
to  designated  tracks  and  placed  in  new  trains  for  outbound  move- 
ment.   On  this  traffic  defendant  performs  a  train  break-up,  switch- 
ing, and  train  make-up  service.    In  the  reverse  direction  defendant 
performs  a  similar  service  except  that  it  does  not  make  up  trains 
for  complainant,  the  cars  being  merely  deposited  in  complainant's 
Bartlett  yard  situated  just  west  of  Iowa  Junction.    Cars  coming 
into  Peoria  via  protestant's  line  for  outbound  movement  via  the 
Chicago  &  North  Western  are  delivered  by  protestant  to  defendant 
upon  an  interchange  track  in  what  is  known  as  the  Qdcago  &,  North 
Western  yard.    This  yard  was  formerly  operated  by  and  as  a  part 
of  the  Chicago  &  North  Western  but  is  now  leased  and  operated 
by  defendant  as  a  part  of  its  terminal  facilities.    After  defendant 
receives  the  cars  from  protestant  it  switches  them  to  designated  make- 
up tracks  in  the  Chicago  &  North  Western  yard  and  places  th^n 
in  trains  for  outbound  movement.    Defendant  performs  no  break-up 
service  on  this  traffic  and  such  switching  as  it  performs  seems  to 
be  largely,  if  not  wholly,  incidental  to  the  make-up  service  for 
the  Chicago  &  North  Western.    Cars  which  come  in  over  pro- 
testant's rails  and  are  to  move  outbound  via  lines  whose  rails  ter- 
minate at  East  Peoria  are  taken  in  train  lots  by  protestant  to 
defendant's  yards  90  and  91,  which  are  situated  approximately  1 
mile  from  the  end  of  protestant's  rails.    Defendant  switches  the 
trains  from  these  yards  to  the  East  Peoria  yards,  where  they  are 
broken  up  and  the  cars  switched  to  appropriate  tracks  and  placed 
in  trains  for  outbound  movement.    The  service  rendered  by  defend- 
ant upon  this  traffic  is  similar  to  that  rendered  in  connection  with 
cars  coming  from  complainant's  rails  except  that  the  trains  are 
received  at  yard  90  or  91  instead  of  at  Iowa  Junction.    In  the  reverse 
direction  defendant  delivers  the  cars  on  protestant's  own  rails  but 
performs  no  make-up  service. 

It  is  the  contention  of  the  complaining  and  protesting  parties  that 
defendant's  facilities,  in  so  far  as  the  traffic  here  involved  is  con- 
cerned, are  mere  terminal  projections  of  the  tenant  lines;  that  it  is 
the  duty  of  the  tenant  lines  to  receive  and  deliver  through  traffic 
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at  complainant's  and  protestant's  rails  and  that  defendant  by  reason 
of  its  relation  to  the  tenant  lines  is  precluded  from  making  a  sep- 
arate charge.  In  determining  these  contentions  we  may  look  to  the 
contracts  between  defendant  and  its  tenants  and  the  interpretation 
placed  upon  them  by  the  contracting  parties  as  evidenced  by  actual 
operation  thereunder. 

The  preamble  to  the  contract  entered  into  in  1881  between  de- 
fendant and  its  original  proprietary  lines  recited  that  those  lines 
**for  the  more  convenient  and  economical  transaction  of  their  busi- 
ness and  the  better  accommodation  of  the  public,  desire  to  ex- 
tend their  facilities  in  the  city  of  Peoria,  ♦  ♦  ♦  gnd  to  that 
end  have  caused  to  be  organized  and  incorporated  *  *  *  the 
said  Peoria  and  Pekin  Union  Railway  Company  *  *  *."  The 
contract  further  recited  that  defendant  had  acquired  certain  facil- 
ities and  that  the  use  and  enjoyment  of  those  facilities  within  the 
limitations  of  the  contract  were  leased  and  demised  to  the  pro- 
prietary lines,  which  at  that  time  were  the  only  tenants.  The 
tenants  were  granted  the  use  of  defendant's  main  and  passing  tracks 
between  Pekin  and  Peoria  for  the  movement  of  their  trains  with 
their  own  power  and  the  ^^  right  to  the  use  of  all  the  transfer  tracks, 
side  tracks,  switches,  and  turnouts  and  other  terminal  facilities  of 
the  first  party  (defendant)  ♦  ♦  ♦  for  the  transfer  of  loaded 
and  empty  freight  and  other  cars  bf/  the  mid  -first  party  from  and  to 
all  freight  houses,  *  *  *  and  to  and  from  the  tracks  and  ware- 
houses of  other  railroads,  with  which  any  of  the  tracks  of  the  first 
party  shall  at  any  time  be  connected  *  *  *."  These  provisions 
show  that  defendant  was  primarily  created  to  perform  terminal 
work  which  would  normally  be  done  by  the  tenants  individually. 
But  they  also  recognize  a  separate  character  in  defendant  in  that 
its  facilities  may  be  used  in  purely  terminal  service  only  through 
defendant  as  the  operating  medium.  So  far  as  purely  terminal 
service  was  concerned  the  tenants  acquired  only  the  right  to  have 
defendant  handle  their  traflSc. 

The  contract  also  provided  that  no  stockholder  should  transfer 
its  holding  of  capital  stock  of  defendant  without  the  consent  of 
all  other  stockholders;  that  the  board  of  directors  of  defendant 
should  be  selected  by  the  proprietary  lines  and  that  each  should  at 
all  times  have  equal  representation  on  the  board ;  that  no  managing 
officer  of  defendant  should  be  selected  without  the  approval  of  each 
proprietary  line  and  that  subordinate  officers  and  employees  should 
be  subject  to  peremptory  discharge  on  the  request  of  any  party  to 
the  contract.  The  contracts  with  the  present  proprietary  lines  are 
substantially  similar  and  while  disclosing  a  purpose  on  the  part 
of  those  lines  to  keep  the  affairs  of  defendant  closely  within  their 
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control,  do  not  necessarily  establish  in  defendant  the  status  alleged 
by  complainant.  Furthermore,  two  of  the  tenant  lines  hold  no 
stock  in  and  have  no  control  over  the  affairs  of  defendant. 

Defendant  is  not  shown  as  an  intermediate  concurring  carrier  in 
tariffs  naming  joint  rates  via  Peoria,  or  in  many  instances  as  an 
originating  or  delivering  carrier  in  tariffs  of  the  tenant  lines  naming 
rates  to  and  from  Peoria.  But  this  has  no  particular  significance 
as  our  tariff  regulations  do  not  require  the  concurrence  of  purely 
intermediate  or  terminal  switching  lines  in  tariffs  of  this  class. 
Defendant  does  not  issue  bills  of  lading  for  shipments  originating 
on  its  rails  and  routed  via  tenants  from  Peoria  or  East  Peoria. 
This  also  has  little  significance  as  originating  carriers  which  per- 
form switching  services  only  do  not  usually  issue  bills  of  lading. 
Order  of  May  20^  1911^  Relative  to  Irregvlarities  in  Dating  BHU 
of  Lading.  There  is  some  conflict  in  the  testimony  as  to  whether 
defendant  pays  per  diem  on  cars  which  it  handles  in  transfer  serv- 
ice between  its  connections  or  participates  in  the  payment  of  claims 
for  loss  and  damage. 

The  contracts  clearly  grant  to  the  tenants  the  right  to  full  use 
of  defendant's  terminal  facilities  in  having  their  traffic  transferred 
between  their  rails  and  the  rails  of  carriers  with  which  defendant 
connects,  and  obligate  defendant  to  perform  the  transfer  service 
where  demanded  by  the  tenants.  But  we  do  not  concur  in  the  view 
expressed  by  complainant  that  having  the  right  carries  with  it 
the  obligation  on  the  part  of  the  tenants  to  exercise  the  right  in 
full  and  pay  the  entire  cost  of  the  transfer  service.  The  testimony 
shows  that  in  the  interchange  of  cars  between  tenant  lines,  each 
tenant  has  paid  a  part  of  the  cost  of  the  intermediate  service  ren- 
dered by  defendant  The  contracts  provide  that  each  tenant  shall 
pay  to  defendant  $22,500  annually,  plus  a  share  of  maintenance  and 
upkeep  costs  on  main  tracks  and  certain  appurtenant  facilities  used 
directly  by  the  trains  of  the  tenant  or  by  defendant  in  performing 
transfer  service  for  the  tenant,  and  a  reasonable  sum  per  car  which 
is  to  approximate  as  nearly  as  may  be  the  actual  cost  of  the  service 
rendered  by  defendant.  At  present  this  latter  charge  is  $2.70  per 
car.  As  illustrative,  on  traffic  coming  into  East  Peoria  via  the  Lake 
Erie  &  Western  and  going  out  from  Peoria  over  the  Chicago  &  North 
Western  the  inbound  carrier  pays  defendant,  in  addition  to  the 
annual  rental,  $2.70  per  car  plus  its  share  of  the  upkeep  and  main- 
tenance costs,  and  the  outbound  carrier  likewise  pays  defendant, 
in  addition  to  the  annual  rental,  $2.70  per  car  plus  its  share  of  the 
maintenance  and  upkeep  costs.  The  total  expense  to  each  tenant 
under  this  arrangement  is  stated  by  defendant  to  be  about  $4  per 
car.    Not  only  has  the  above  practice  prevailed  as  to  traffic  inter- 
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changed  between  tenant  lines  of  different  ownership,  but  it  has  also 
been  followed  in  the  case  of  traffic  interchanged  between  the  dif- 
ferent divisions  of  intervener,  Chicago  &  Alton.  It  is  clearly  evi- 
dent therefore  that  according  to  the  interpretation  placed  upon  the 
contracts  by  the  parties  thereto,  defendant  is  not  fully  compensated 
by  the  amount  it  receives  from  one  tenant  or  one  division  of  in- 
tervener. If  this  is  true  as  to  traffic  transferred  for  tenant  lines, 
we  do  not  see  how  there  can  be  escape  from  the  conclusion  that  de- 
fendant is  not  fully  compensated  by  the  tenant  lines  for  the  service 
it  renders  on  traffic  transferred  between  tenants  and  nontenants. 

Carriers  whose  rails  do  not  connect  at  interchange  points  may 
join  in  the  establishment  of  through  routes  and  joint  rates  and  may 
employ  a  switching  line  to  effect  transfer  of  traffic  between  their 
rails.  The  extent  to  which  each  shall  participate  in  compensating 
the  switching  line  under  such  an  arrangement  is  largely  a  matter 
of  agreement  between  the  employing  carriers.  In  the  absence  of 
agreement  to  the  contrary,  it  would  not  seem  unfair  that  the  expense 
should  be  shared  equally.  However,  divisions  are  not  at  issue  in 
these  cases.  The  question  for  determination  is  whether  def aidant 
may  lawfully  maintain  a  tariff  charge  for  service  which  it  renders 
and  is  not  being  compensated  for  under  its  contracts  with  its  tenants. 
It  is  interesting  to  note,  however,  that  at  the  time  of  fixation  of 
divisions  of  joint  rates  as  between  lines  east  of  Peoria  and  those  west 
complainant  was  a  tenant  of  defendant  and  as  such  bore  its  share 
of  the  interchange  expense.  It  has  now  withdrawn  from  tenancy 
and  desires  to  shift  to  the  tenant  lines  the  portion  of  the  expense 
which  it  formerly  bore. 

Southern  Pacific  Terminal  Co.  v.  /.  C.  C,  219  U.  S.,  498,  and  Chi- 
cago^ Milwaukee  <&  St.  Paul  Ry.  v.  Mirm.  Civic  Assn.^  247  U.  S.,  490, 
are  cited  as  supporting  the  contention  that  defendant  is  a  mere  pro- 
jection of  the  rails  of  the  tenant  lines.  The  facts  and  circumstances 
in  those  cases  were  materially  different  from  those  in  the  instant  cases 
and  we  do  not  consider  the  decisions  as  controlling  here.  Defend- 
ant specifically  reserves  in  the  contracts  with  its  tenant  lines  the 
right  to  perform  terminal  services  and  generally  carry  traffic  for 
others,  and  this  right  it  extensively  exercises.  It  files  tariffs  with 
and  makes  reports  to  us  and  maintains  local  freight  and  passenger 
service.  In  St.  Louis^  Springfield  cfe  Peoria  R.  R.  v.  P.  db  P.  V.  Ry. 
Co.^  26  I.  C.  C,  226,  we  found  defendant  to  be  a  common  carrier 
subject  to  the  act.  The  evidence  in  these  cases  substantiates  that 
finding.  We  are  of  the  opinion  and  find  that  defendant  is  an  inde- 
pendent common  carrier  and  as  such  entitled  to  just  and  reasonable 
compensation  for  the  services  which  it  renders.    We  are  further 
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changed  between  protestant  and  the  Chicago  &  North  Western, 
defendant  is  not  now  compensated  by  the  tenant  lines  for  all  of  tlra 
service  it  renders  in  effecting  transfers  between  those  lines  and  non- 
tenant lines,  and  may  maintain  reasonable  tariff  charges  for  such 
uncompensated  service,  provided  in  so  doing  it  does  not  practice 
unlawful  discrimination. 

Defendant  performs  interchange  service  between  the  rails  of  its 
tenants  and  the  Chicago,  Burlington  &  Quincy  and  Chicago,  Boc^ 
Island  &  Pacific  and  makes  no  charge  for  such  service  and  re- 
ceives no  compensation  therefor  except  such  as  it  receives  under 
its  contracts  with  its  tenant  lines.  Complainant  is  in  competition 
with  the  two  lines  mentioned  in  the  handling  of  traffic  from  and 
to  certain  territories.  Defendant,  while  stating  that  there  is  a 
distinction  to  be  drawn  between  complainant  and  the  two  roads 
above  mentioned  in  that  the  latter  have  more  extensive  terminals  at 
Peoria,  does  not  attempt  to  justify  in  full  the  failure  to  make  a 
charge  on  traflic  interchanged  with  these  roads,  and  states  that  nego- 
tiations are  now  under  way  looking  to  the  securing  of  compensation 
from  those  lines  for  services  for  which  it  is  not  now  compensated 
by  its  tenants.  We  are  of  opinion  and  find  that  the  charges  under 
consideration  are  unjustly  discriminatory  and  imduly  prejudicial 
against  complainant  and  protestant. 

The  records  are  not  sufficiently  developed  to  justify  an  expression 
of  opinion  as  to  what  wovdd  constitute  reasonable  charges,  but  if  de- 
fendant elects  to  remove  the  discrimination  and  prejudice  by  mak- 
ing a  charge  on  traffic  handled  in  interchange  service  between  the 
Chicago,  Rock  Island  &  Pacific  and  Chicago,  Burlington  &  Quincy 
and  defendant's  tenants,  we  will  consider  a  petition  to  reopen  the 
cases  for  the  purpose  of  determining  what  would  constitute  reascm- 
able  charges.  Orders  requiring  the  removal  of  the  unlawful  discrimi- 
nation and  prejudice  and  cancellation  of  the  suspended  schedules 
will  be  entered. 
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No.  12448.* 
REPUBLIC  OF  FRANCE 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  PHILADELPfflA 

&  READING  RAILWAY  COMPANY. 


SuhmUied  January  16, 19U.    Decided  AprU  It,  19tM. 


"L  Charge  of  7^  cents  per  100  pounds  assessed  by  the  Philadelphia  &  Reading 
Railway  for  delivery  by  car  float  of  carload  shipments  of  explosives  to 
vessels  in  Wilmington  Harbor,  Wilmington,  DeL,  found  illegal  if  applied 
to  shipments  tor  export  delivered  by  float  to  vessels  tied  up  at  piers  on 
the  Delaware  side  of  Delaware  River  within  the  limits  of  Wilmington 
Harbor,  as  described  in  the  tarift  Complaint  dismissed  without  preju- 
dice. 

2.  Demurrage  and  storage  charges  assessed  at  Wilmington  on  carload  ship- 
ments of  wet  nitrocellulose  and  wet  picric  acid,  for  export,  found  to  have 
been  illegal.    Reparation  awarded. 

C.  R.  MarahaU  for  complainant. 

William  L.  Kinterj  John  F,  Finerty^  and  Cynte  B.  Stafford  for 
defendants. 

Report  of  the  Commission. 

Division  4,  Commissionbbs  Meter,  Eastman,  Potter,  and  Lewis. 

Lewis,  Comndeeumer: 

Theee  two  cases,  filed  on  behalf  of  the  Republic  of  France,  by  its 
director  of  administrative  service  in  the  United  States,  were  heard 
together  and  will  be  disposed  of  in  one  report  Exceptions  were 
filed  by  complainant  to  the  report  proposed  by  the  examiner  in  both 
cases,  and  by  the  director  general  in  No.  12460,  and  oral  argument 
was  had. 

The  complaint  in  No.  12448  alleges  that  the  charge  of  7.5  cents 
per  100  pounds  assessed  by  the  Philadelphia  &  Reading  on  over  600 
carloads  of  smokeless  powder,  trinitrotoluol,  and  other  explosives  for 
their  movement  by  car  fioat  from  Delaware  River  Pier  at  Wilming- 
ton, Del.,  to  vessels  in  midstream  or  alongside  piers  at  Wilmington 
and  Carney's  Point,  N.  J.,  was  unreasonable  and  unlawful  in  viola- 
tion of  sections  1  and  6  of  the  interstate  commerce  act  and  section  10 

*  ThiM  report  alM  esibcmcts  N«.  12460,  BcpabUc  of  France  p.  Director  General,  as  A^ent. 
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of  the  Federal  control  act.  The  c<miplaint  in  No.  12450  attadcB 
tain  car-demurrage  and  storage  charges  assessed  by  the  Philadelphk 
&  Reading  at  Wilmington  on  various  carloads  of  wet  nitrooelliikfli 
and  wet  picric  acid  on  the  grounds  that  they  were  unreasonable  ud 
not  authorized  by  tariffs.  Separation  is  asked  in  both  cases.  At 
the  hearing  complainant  withdrew  its  allegation  of  unreasomUe- 
ness  under  section  1  and  rested  both  cases  on  the  alleged  violatkoi 
of  section  6. 

NO.    12448. 

The  shipments  embraced  in  this  case  consisted  of  various  exploafw 
in  carloads,  originating  for  the  most  part  at  Emporium,  New  Castk 
and  Mount  Union,  Pa.,  Aetna,  Ind.,  Hercules,  Calif.,  and  Fair- 
mount  and  Syracuse,  N.  Y.,  which  moved  into  Wilmington  betwea 
April,  1918,  and  October,  1918,  for  transshipment  overseas.  Ctr 
floats  were  employed  to  effect  delivery  to  vessels,  and  for  this  serf- 
ice  a  charge  of  7.5  cents  per  100  pounds  was  assessed  by  the  Phila- 
delphia &  Reading  in  addition  to  the  charge  for  transportatioD. 
Complainant  contends  that  this  charge  was  unlawful,  and  that  it 
was  entitled  to  free  floatage  under  a  tariff  of  defendant  which  pro- 
vided that  rates  to  Wilmington  paying  the  Philadelphia  &  Beading 
and  its  connections  7  cents  per  100  pounds  or  over  would  include 
delivery  to  vessels  in  Wilmington  Harbor.  The  transportation  rates 
in  each  instance  exceeded  7  cents  per  100  pounds. 

During  the  period  within  which  these  shipments  moved  tariii 
of  the  Philadelphia  &  Beading  contained  the  following  provisions: 

Fbeight  Service  by  Floats. 

Freight  service  by  Floats  on  traffic  except  Coal,  Coke,  or  Live  Stock 
to  and  received  from  Foreign  Ports  via  Wilmington,  Del. 


TRAFFIC  DESTINED  TO  FOREIGN  VORTB, 

2.  Unless  otherwise  provided  by  tariffs  or  herein,  rates  to  Wilmington,  Dd^ 
published  and  filed  with  the  Interstate  Commerce  Commission,  which  pay 
Philadelphia  &  Reading  Rallv^ay  Company  and  its  connections  seren  (7) 
cents  per  100  pounds  or  $1.40  per  ton  (net  or  gross  as  the  case  may  be)  or 
over,  will  include  delivery  to  alongside  vessels  in  Wilmington  Harbor;  rack 
dtiivery  to  be  made  by  car  float 

The  territory  known  as  Wilmington  Harbor  is  described  in  the 
tariff  as  all  points  on  the  Delaware  River,  New  Castle,  Del.,  to  and 
including  Government  Wharf,  Edge  Moor,  Del.,  and  all  points  on 
the  Christiana  Kiver  between  the  Philadelphia  &  Beading  draw- 
bridge and  the  mouth  of  Christiana  River. 
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lAaQSi  There  was  contemporaneously  in  effect  a  local  commodity  tariff 
^ojiil  applying  on  powder  (smokeless),  picric  acid,  nitrocellulose  (wet), 
sotHs  and  high  explosives,  in  carioads,  in  full  float  lots,  minimum  weight 
mwm  120,000  pounds  per  single  float,  from  Wilmington  (Delaware  River 
Pier),  Del.,  to  alongside  of  vessels  lying  in  midstream  off  Delaware 
River  Pier,  Wilmington,  or  alongside  vessels  at  Carney's  Point,  N.  J., 
and  Deep  River  Pier,  N.  J.  This  tariff  provided  the  charge  of  7.5 
cents  per  100  pounds  for  floatage  that  was  assessed  by  the  Philadel- 
phia &  Reading  on  the  shipments  in  question. 

The  tariff  on  which  complainant  relies  was  not  by  its  terms  ap- 
plicable on  shipments  floated  to  vessels  in  midstream  or  at  piers  on 
the  New  Jersey  shore  opposite  Wilmington,  whereas  the  tariff  cov- 
ering explosives  specifically  so  applied.  As  to  such  shipments  the 
allegation  of  a  violation  of  section  6  is  not  sustained.  The  former 
tariff  applied,  however,  on  shipments  floated  to  vessels  tied  up  at 
piers  on  the  Delaware  side  within  the  described  limits  of  Wilmington 
Harbor  territory.  The  locations  of  the  vessels  to  which  deliveries 
were  made  are  not  shown  on  the  record,  and  in  the  absence  of  proof 
that  the  charge  assailed  was  assessed  or  collected  in  any  instance  for 
the  floatage  of  shipments  to  vessels  at  piers  on  the  Delaware  side  of 
the  Delaware  River  within  Wilmington  Harbor,  the  complaint  will 
be  dismissed  without  prejudice. 

NO.  12460. 

The  complaint  in  No.  12450  presents  the  question  whether  the  de- 
murrage and  storage  charges  assessed  by  defendant,  Philadelphia  & 
Reading,  on  carload  shipments  of  wet  nitrocellulose  and  wet  picric 
acid,  which  moved  into  Wilmington  during  the  year  1918  for  trans- 
shipment to  France,  were  in  conformity  with  the  applicable  tariffs. 
For  the  purposes  of  this  report  it  was  agreed  at  the  hearing  that  the 
shipments  diould  be  considered  export  shipments,  leaving  to  com- 
plainant to  establish  that  fact  in  the  future  by  satisfactory  proof,  if 
that  course  becomes  necessary. 

The  record  shows  that  during  the  year  1918  large  quantities  of 
wet  nitrocellulose  and  wet  picric  acid  were  received  at  Wilmington 
over  the  Philadelphia  &  Reading  for  transshipment ;  that  the  ship- 
ments were  held  for  varying  periods  before  exportation;  and  that 
for  their  detention  defendant  assessed  and  collected  demurrage 
charges  as  provided  in  its  tariff  of  rules  governing  car  demurrage, 
together  with  storage  in  accordance  with  its  local  storage  tariff  ap- 
plicable at  Wilmington.  Complainant  contends  that  the  demurrage 
tariff  was  not  applicable,  and  that  the  charges  for  storage  were  not 
in  accordance  with  the  governing  tariff. 
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The  rules  covering  car  demurrage  during  the  period  of  the  ocnn- 
plaint  were  made  eiffective  February  10,  1918,  as  a  part  of  Generml 
Order  No.  7  of  the  Director  General  of  Railroads.  The  tariff  pro- 
vided (1)  that  cars  held  for  or  by  consignors  or  consignees  for  load- 
ing, unloading,  forwarding  directions,  or  for  any  other  purpoee 
would  be  subject  to  the  rules  therein  published,  with  certain  exoep- 
iions  not  material  here;  (2)  that  48  hours'  free  time  would  be  al- 
lowed for  loading  and  unloading  on  all  commodities,  except  that — 

Gars  containing  freight  for  transshipment  to  vessel  at  Delaware  River  Pier, 
Wilmington,  Del ;  Port  Richmond,  Philadelphia,  Pa. ;  Port  Reading,  N.  J. ;  and 
Chester,  Pa. ;  wiU  he  allowed  free  time  and  he  subject  to  charges  as  specified  In 
P.  &  R.  Ry.,  I.  O.  C— J— No.  6366,  ♦  ♦  ♦  I.  O.  C— J— No.  6867,  •  •  • 
L  0.  0. — J  No.  6878,    *    *  .  *    supplements  thereto  and  reissue  thereof. 


and  (8)  that  after  the  expiration  of  free  time  the  demurrage  charges 
per  day  or  fraction  thereof  would  be  $8  for  each  of  the  first  four 
days,  $6  for  each  of  the  next  three  days,  and  $10  for  each  succeeding 
day.  General  Order  No.  7,  published  in  the  demurrage  tariff  as  a 
part  thereof,  specifically  stated  that  the  charges  named  therein  super- 
seded all  those  named  in  existing  tariffs  except  such  as  applied  on 
foreign  export  freight  awaiting  ships  at  ports,  together  with  other 
exceptions  which  need  not  be  considered. 

Philadelphia  &  Eeading  tariff  I.  C.  C— J— No.  6857,  referred  to 
in  the  demurrage  tariff,  contained  the  rules  and  charges  applicable 
to  the  storage  of  freight  at  all  points  on  the  Philadelphia  &  Reading 
system  except  Philadelphia,  Pa.  Item  1,  rule  1,  provided  that 
freight,  other  than  company  material,  received  for  delivery  or  held 
to  c(»nplete  a  shipment  or  for  forwarding  directions  if  stored  in 
railroad  stations  would  be  subject  to  the  rules  therein.  Item  2  con- 
tained rules  applicable  to  freight,  other  than  coal  and  coke,  for 
transshipment  by  water  at  Chester-Marcus  Hook,  Pa.,  and  Wil- 
mington. Rule  1(a)  provided  that  carload  shipments  of  explosives 
or  other  dangerous  articles  would  be  subject  to  both  demurrage  and 
storage  rules,  and  for  the  latter  referred  to  rule  6  in  the  same  tariff. 
Under  this  rule,  when  read  in  connection  with  rule  8,  ^  Free  Time 
Allowed,''  the  storage  charges  on  carload  shipments  of  the  most 
dangerous  explosives  were  $5  per  day  after  the  expiration  of  24 
houra,  and  on  the  less  dangerous  articles  $2  per  day  after  48  hours, 
in  addition  to  the  regular  demurrage  charges.  Item  2,  covering 
freight  for  transshipment,  provided  10  days'  free  time,  and  thereafter 
storage  charges  at  the  rate  of  1  cent  per  100  pounds  for  the  first 
10  days  and  0.5  cent  per  100  pounds  for  each  suceeding  10  days 
or  fraction  thereof ,  and  contained  no  provision  for  higher  charges 
on  explosives. 
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« 

Complainant  contends  that  the  rules  under  item  1  were  applicable 
on  domestic  freight,  and  that  the  only  charges  that  could  lawfully 
be  applied  on  export  freight  were  those  specified  in  item  2.  It 
claims  exemption  from  demurrage  charges,  and  asserts  that  it  was 
entitled  to  the  benefit  of  the  free  time  and  storage  charges  applicable 
on  export  traffic  Defendant,  on  the  other  hand,  takes  the  position 
that  the  explicit  provisions  covering  free  time  and  storage  on  ex- 
plosives and  other  dangerous  articles  in  effect  removed  those  com- 
modities from  the  general  rules  and  placed  them  in  a  separate 
division  of  the  tariff. 

While  it  may  have  been  the  intention  of  defendant  to  limit  the 
free  time  on  export  shipments  of  explosives  to  either  48  or  24  hours 
and  to  provide  for  storage  thereafter  at  the  rate  of  $2  or  $5,  depend- 
ing upon  the  character  of  the  commodities,  and  to  charge  demurrage 
in  accordance  with  its  general  demurrage  tariffs,  the  tariffs  failed 
to  carry  that  intention  into  effect.  The  commission  has  frequently 
held  that  tariffs  must  be  construed  strictly  according  to  their  terms, 
and  that  the  intention  of  the  framers  is  not  controlling.  Rule  S  of 
the  tariff,  which  provided  for  48  hours'  free  time  on  all  commodities 
except  dangerous  explosives,  is  in  conflict  with  the  provisions  of 
item  2,  the  latter  applying  explicitly  on  export  traffic  and  authorizing 
10  days'  free  time,  with  specified  charges  for  storage  thereafter,  and 
the  charges  in  the  demurrage  tariff  were  expressly  made  inapplicable 
to  export  freight  awaiting  vessels  at  ports. 

We  find  that  the  demurrage  charges  assessed  on  the  shipments  that 
were  exported  from  Wilmington  were  illegal;  that  the  storage 
charges  thereon  were  illegal  to  the  extent  that  they  exceeded  those 
that  would  have  accrued  at  the  rate  of  1  cent  per  100  pounds  for  the 
first  10  days  after  the  expiration  of  10  days'  free  time,  and  0.5  cent 
per  100  pounds  for  each  succeeding  10  days  or  fraction  thereof ;  and 
that  complainant  paid  and  bore  the  charges  and  is  entitled  to  repara- 
tion, with  interest  Upon  compliance  with  Rule  V  of  our  Rules 
of  Practice  and  due  proof  of  exportation  we  will  consider  the  entry 
of  an  order  awarding  reparation. 
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No.  12320. 
REPUBLIC  OF  FRANCHE 

V. 

DIRECTOR  GENERAL,  AS  AGENT, 


Submitted  January  16,  1922,    Decided  April  IS,  1922. 


Rates  charged  on  new  steel  rails  and  steel  plates  from  Galveston,  Tex.,  to  Kew 
Orleans,  La.,  found  to  have  been  unreasonable.    Reparation  awarded. 

C.  B.  MarafuxU  for  complainant. 

Royal  T.  McK&ima  and  CyTu%  B.  Stafford  for  defendant 

Repobt  of  the  Commission. 

Division  4,  Commissionebs  Meyeb,  Eastman,  Potteb,  and  Lewis. 

Lewis,  Oommisaioner : 

The  report  proposed  by  the  examiner  was  served  upon  the  parties. 
Exceptions  thereto  were  filed  by  complainant  and  oral  argument 
was  had. 

The  Republic  of  France,  through  its  director  of  administrative 
services  in  the  United  States,  by  complaint  filed  February  16,  1921, 
alleges  that  the  rates  charged  for  the  transportation  of  numerous 
carloads  of  steel  rails  and  steel  plates  moving  in  April,  May,  and 
November,  1919,  from  Galveston,  Tex.,  to  New  Orleans,  La.,  were 
unreasonable  and  unduly  prejudicial,  in  violation  of  sections  1  and 
8  of  the  interstate  commerce  act  and  section  10  of  the  Federal  control 
act.    Reparation  only  is  asked. 

The  shipments  consisted  of  74  carloads  of  new  open-hearth  steel 
rails  and  19  carloads  of  blue  annealed  soft-steel  plates  39.87  inches 
wide,  78.74  inches  long,  and  from  0.08  to  0.12  inch,  approximately, 
thick,  and,  with  one  exception,  moved  from  Ghklveston  to  New  Or- 
leans via  the  Southern  Pacific  lines  in  April  and  May,  1919.  One 
carload  of  rails  moved  in  November,  1919.  The  rails  had  be^i  pre- 
viously shipped  to  Ghilveston  for  export  from  South  Chicago,  Bl., 
and  Gary,  Ind.,  and  the  plates  from  Indiana  Harbor,  Ind.,  but  for 
some  reason  not  disclosed  of  record  they  were  subsequently  reshipped 
to  New  Orleans  to  be  there  exported. 

Prior  to  May  80, 1919,  there  was  no  joint  commodity  rate  on  new 
rails  from  Galveston  to  New  Orleans,  and  charges  were  collected  on 
the  74  carloads  of  rails  on  the  basis  of  the  combination  on  Lake 
Charles,  La.;  $8.90  per  long  ton  from  Ghilveston  to  Lake  Charies, 
and  a  commodity  rate  of  20.5  cents  per  100  pounds  beyond.    This  was 
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equivalent  to  $8.48  per  long  ton  or  $7.58  per  net  ton  for  the  through 
transportation.  A  joint  rate  of  34  cents  per  100  pounds,  or  $6.80 
per  net  ton,  was  contemporaneously  in  effect  from  Galveston  to  New 
Orleans  on  old  rails  20  feet  and  over  in  length,  and  also  a  rate  of 
$6.80  per  long  ton  in  the  opposite  direction  from  New  Orleans  to 
Ghdveston,  applicable  on  both  new  and  old  rails.  This  latter  rate 
was  equivalent  to  $6.07  per  net  ton.  Effective  May  80,  1919,  in 
accordance  with  freight  rate  authority  No.  5164,  the  84-cent  rate  on 
old  rails  from  Galveston  to  New  Orleans  was  made  applicable  on 
rails  of  all  descriptions.  The  rate  applicable  on  the  shipments  of 
steel  plates  from  Galveston  to  New  Orleans  was  the  fifth-class  rate 
of  56.5  cents  per  100  pounds,  and  charges  on  10  of  the  shipments  were 
collected  at  this  rate.  The  combination  rate  applying  on  rails  was 
assessed  on  the  other  nine  shipments,  and  they  were  therefore  under- 
charged. The  rate  on  steel  plates  from  New  Orleans  to  Galveston 
was  40.5  cents,  or  16  cents  less  than  the  rate  eastbound. 

Complainant  contends  that  a  reasonable  maximum  rate  to  have 
charged  on  the  rails  was  $6.80  per  net  ton,  which,  as  stated,  was 
the  rate  in  effect  eastbound  on  old  rails,  and  on  and  after  May  80, 
1919,  on  new  rails.  The  rate  established  on  that  date,  it  will  be  ob- 
served, exceeded  the  rate  from  New  Orleans  to  Gulveston,  as  the 
latter  was  on  the  long-ton  basis. 

The  rate  charged  on  the  rails  from  Galveston  to  New  Orleans, 
equivalent  to  $7.58  per  net  ton,  yielded  18.49  mills  per  net  ton-mile 
for  the  distance  of  410  miles.  The  rate  of  $6.80  per  net  ton,  sub- 
sequently established,  yielded  16.59  mills,  while  the  earnings  under 
the  rate  on  rails  in  the  opposite  direction,  reduced  to  the  net-ton 
basis,  were  14.8  mills.  Bates  cited  by  complainant  for  the  purpose 
of  showing  the  general  level  of  the  rates  on  rails  in  this  territory 
inckide  the  following :  $6.80  per  long  ton,  equivalent  to  $6.07  per  net 
t<m,  from  New  Orleans  to  Dallas,  Tex.,  515  miles;  Fort  Worth,  Tex., 
647  miles;  and  Waco,  Tex.,  547  miles,  yielding  earnings  of  11.79 
mills,  ILl  mills,  and  11.1  mills  per  net  ton-mile,  respectively ;  $6.80 
per  long  ton,  or  $6.07  per  net  ton,  from  Fort  Worth  to  New  Orleans; 
$8.40  per  long  ton,  or  $8.04  per  net  ton,  from  Galveston  to  Shreveport, 
La.,  280  miles,  yielding  10.86  mills  per  net  ton-mile ;  and  $4.10  per 
long  ton,  or  $8.60  per  net  ton,  from  Galveston  to  Texarkana,  Ark.- 
Tex.,  862  miles,  yielding  10.23  mills  per  net  ton-mile.  These  rates 
all  applied  on  both  new  and  old  rails. 

The  application  of  the  rate  of  84  cents  per  100  pounds  from  Ghd- 
veeton  to  New  Orleans  to  shipments  of  new  rails  was  explained  as 
due  to  a  general  revision  of  rates  on  rails  in  Texas,  under  which  it  was 
intended  to  eliminate  from  the  descriptions  carried  in  various  tariffs 
all  reference  to  length  and  whether  old  or  new.    Defendant  concedes 
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that  this  rate  was  fairly  comparable  with  the  rates  on  new  rails 
in  the  same  territory  and  was  a  normal  rate  for  domestic  traffic  It 
argues,  however,  that  a  higher  rate  was  justified  on  traffic  intended 
for  export  because  of  extra  switching  and  handling  expenses  encoun- 
tered on  such  traffic.  No  distinction  was  made  in  the  tariff  between 
export  and  domestic  traffic,  and  the  rate  applied  on  either.  As  a  rule, 
where  different  rates  apply  on  the  two  classes  of  traffic,  those  on  ex- 
port traffic  are  lower.  The  justification  for  a  lower  rate  from  New 
Orleans  to  Oalveston  was  based  on  the  greater  volume  of  traffic  west- 
boimd,  but  it  was  admitted  that  there  has  been  no  substantial  move- 
ment of  rails  between  these  points  in  either  direction.  Under  such 
circumstances,  and  where  the  conditions  affecting  the  transportation 
in  both  directions  are  substantially  the  same,  there  should  be  no 
material  disparity  in  the  rates. 

Complainant  takes  the  position  that  in  view  of  the  similarity  in 
the  transportation  characteristics  of  steel  plates  and  steel  rails,  and 
the  fact  that  they  are  classified  the  same  in  southern,  western,  and 
official  classifications,  the  rate  of  56.6  cents  charged  on  the  shipments 
of  plates  was  imreasonable  and  should  not  have  exceeded  the  rate  on 
rails,  or,  in  any  event,  should  have  been  no  higher  than  40.6  cents,  the 
rate  applying  westbound.  The  rate  charged  yielded  27.66  mills  per 
ton-mile  as  contrasted  with  earnings  of  19.76  mills  under  the  rate 
from  New  Orleans  to  Oalveston,  and  16.69  mills  under  the  rate  on 
rails.  It  appears  that  the  40.6-cent  rate  was  based  on  a  former  fifth- 
class  rate  from  New  Orleans  to  Oalveston  and  points  grouped  there- 
with, and  was  lower  than  the  rates  generally  prevailing  on  iron  and 
steel  articles  from  and  to  the  same  points.  A  rate  of  47.6  cents  ap- 
plied from  New  Orleans  to  Oalveston  on  such  commodities  as  chain, 
cable,  wire,  steel  bars,  angles,  tin  plate,  and  roofing  and  sheet  iron. 

We  find  that  the  legally  applicable  fifth-class  rate  of  56.6  cents  per 
100  pounds  charged  on  the  shipments  of  steel  plates  was  unreasonable 
to  the  extent  that  it  exceeded  47.5  cents,  and  that  the  combination 
rate  charged  on  the  shipments  of  rails  was  unreasonable  to  the  extent 
that  it  exceeded  84  cents  per  100  pounds. 

We  further  find  that  complainant  made  the  shipments  as  described 
and  paid  and  bore  the  charges  thereon ;  that  it  has  been  damaged  te 
the  extent  that  the  charges  paid  exceeded  those  that  would  have 
accrued  on  the  basis  of  the  rates  herein  found  reasonable ;  and  that 
it  is  entitled  to  reparation,  with  interest.  Complainant  should  com- 
ply with  Rule  V  of  our  Rules  of  Practice. 
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No.  12190.* 

A.  B.  SMITH  ET  AL. 

v. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


BuhmUied  January  tl,  IdfOt.    DeoUM  AprU  10,  i92S. 


Bo-CAUed  net  rates  on  hardwood  loga,  in  carloads,  for  mannfkcture  and  reahip- 
ment,  from  Proctor  City,  Wynnbnrg,  Miston,  and  Lenox,  Tenn.,  to  Bonduraut 
Kj.,  found  not  nnreaaonable  or  nndoly  preJodiciaL  Bates  on  like  traffic 
from  Menglewood,  Tenn.,  to  Bondnrant,  Ky.,  found  onreasonable.  Rates 
on  like  traffic  from  Miston,  Tenn.,  to  Trimble,  Tenn.,  found  unreasonable. 
Maximum  reasonable  rate  from  Miston  to  Trimble  applicable  on  interstate 
traffic  prescribed  for  the  future.    Reparation  awarded. 

/•  K.  MacDonaldy  jr.y  and  0.  W.  Craig  for  complainants. 
A.  P.  Humhurg,  W.  S.  Horton^ R.  V.  Fletcher^  and  John  F.  Finerty 
for  defendants. 

RbPOBT  or  THB  COMMISSIOK. 

DiYisiOK  4y  C0KMI8810KBB8  Mbtbr,  Daniels,  and  Potteh. 

Bt  Division  4: 

Exceptions  were  filed  by  complainants  and  defendants  to  the  report 
proposed  by  the  examiner  and  the  case  was  orally  argued. 

A.  B.  Smith  and  E.  K.  Smith,  copartners  operating  a  number  of 
hardwood  lumber  mills  in  western  Kentucky  and  southeastern  Mis- 
souri, allege  by  complaints  filed  in  February,  1921,  that  the  rates 
charged  for  the  transportation  of  numerous  carloads  of  hardwood 
logs  in  No.  12190  from  Menglewood,  Tenn.,  to  Bondurant,  Ky., 
between  March  and  September,  1920,  in  No.  12827  from  Proctor 
City,  Wynnburg,  Miston,  and  Lenox,  Teim.,  to  Bondurant,  during 
1919  and  1920,  and  in  No.  12327  (Sub-No.  1)  from  Miston  to  Trimble, 
Tenn.,  in  October,  November,  and  December,  1919,  to  be  manufac- 
tured and  reshipped,  were  unjust,  unreasonable,  unduly  preferential, 
and  unduly  prejudicial,  to  the  extent  that  they  exceeded  a  distance 
scale  of  rates  on  like  traffic  applicable  on  the  southern  lines  of  the 
Illinois  Central.  We  are  a^ed  to  award  reparation  and  to  prescribe 
reasonable  and  nonprejudicial  rates  for  the  future.  Rates  will  be 
stated  in  cents  per  100  pounds. 

*Tlil«  npoit  tmbftcM  No.  IStST.  Same  v,  DIreeter  G«a«rftl,  M  Agrat  Cblcaso, 
9I1IS  4  Golf  RaUroad  Companj,  tt  aL,  aad  No.  1SS3T  (8«b-No.  1),  Saao  v.  Sam*. 
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Defendant  Chicago,  Memphis  &  Gnlf,  hereinafter  called  the  O. 
M.  A  G.,  is  approximately  49  miles  in  length,  and  extends  northerly 
from  Deer,  Tenn.,  a  junction  with  the  Dyersborg,  Tenn.,  branch 
of  the  Illinois  Central,  to  Hickman,  Ky.,  a  junction  with  the  Nadi- 
ville,  Chattanooga  &  St  Louia  The  Dyersburg  branch  connects 
with  the  main  line  of  the  Illinois  Central  at  Dyersburg,  8.7  miles 
east  of  Deer,  and  extends  west  through  Deer  11  miles  to  Stephens 
Junction,  Tenn.,  where  the  line  divides,  one  part  extending  4  miles 
north  to  Menglewood  and  the  other  6  miles  south  to  Tiger  Tail, 
Tenn.  The  track  between  Dyersburg  and  Deer,  owned  by  the  Illi- 
nois Central,  is  also  used  by  the  C.  M.  &  G.  Bondurant,  Proctor 
City,  Wynnburg,  Miston,  and  Lenox  are  on  the  C.  M.  &  G.  Trimble 
is  on  the  main  line  of  the  Illinois  Central,  16  miles  north  of  Dyers- 
burg. 

Complainants  have  a  sawmill  at  Bondurant  with  a  capacity  of 
85,000  feet  of  lumber  per  day,  and  own  tracts  of  timber  at  the 
points  of  origin  of  these  shipments.  Lumber  mills  are  also  located 
at  Hickman,  Dyersburg,  and  Trimble. 

The  C.  M.  &  G.  began  operation  in  1906  as  an  independent  line, 
but  its  entire  capital  stock  was  purchased  by  the  Illinois  Central 
about  January  1,  1918.  Since  that  time  it  has  been  separately  op- 
erated, but  its  officers  are  also  officers  of  the  Illinois  Central.  The 
Illinois  Central  does  not  own  any  of  the  bonds  of  the  C.  M.  &  G. 

Taking  up  first  the  movement  from  Menglewood  to  Bondurant, 
the  following  rates  were  assessed:  On  89  carloads  whidi  moved 
prior  to  August  26,  1920,  6  cents;  on  11  carloads  which  maoved 
prior  to  August  26,  1920,  8.5  cents;  on  18  carloads  which  moved 
after  August  26, 1920, 10.6  cents.  The  rates  legally  applicable  prior 
and  subsequent  to  August  26,  1920,  were  combination  rates  of  8.5 
and  10.5  cents,  respectively,  consisting  of  the  local  rate  on  logs  frcMn 
Menglewood  to  Dyersburg  and  the  rate,  for  manufacture  and  re- 
shipment,  from  Dyersburg  to  Bondurant  Apparently  the  net  re- 
shipping  rate  was  used  in  making  up  both  factors  of  the  combina- 
tion in  arriving  at  the  charge  of  6  cents  on  the  first  89  abipments. 
This  was  improper,  as  the  logs  were  sawed  into  lumber  at  Bondu- 
rant and  reshipped  from  that  point.  Eighty-nine  shipments  wees 
therefore  undercharged. 

Traffic  from  Menglewood  to  Bondurant  is  actually  moved  from 
Menglewood  to  Dyersburg,  15  miles,  and  thence  forwarded  to  Bon- 
durant, 44  miles,  a  total  distance  of  59  miles.  The  movement  from 
Deer  to  Dyersburg  and  the  back  haul  from  Dyersburg  to  Deer,  a 
total  distance  of  7.4  miles,  is  claimed  by  the  defendants  to  be 
necessary  from  an  operating  standpoint,  since  there  are  not  soffl- 
oient  switching  facilities  at  Deer.    Complainants  show  that  there  is 
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a  spnr  trtck  540  feet  l<mg  at  Deer  and  a  aidiiig  2,000  feet  long  0.76 
mile  eagt  of  Deer.  The  distance  rates  were  assessed  upon  the  basis 
of  59  miles.  Deer  is  not  shown  as  a  station  on  the  lines  of  the  Illinois 
Central  or  the  Dyersburg  branch  in  the  distance  table  of  that  line. 
Agent  Leland's  list  of  open  and  prepay  stations,  covering  the  period 
of  movement,  shows  it  as  a  nonagency  station  for  the  handling  of 
less-than-carload  frei^^t  only. 

Contemporaneously  there  were  in  effect  from  Menglewood  and 
stations  on  the  Dyersburg  branch  to  Hickman,  8  miles  north  of 
Bondurant,  rates  on  logs,  for  manufacture  and  reshipment,  of  4.5 
cents  prior  to  August  26, 1920,  and  6.6  cents  thereafter.  These  rates 
applied  over  the  C.  M.  &  G.  through  Bondurant  On  August  27, 
1921,  subsequent  to  the  hearing,  the  rate  of  5.6  cents  was  made  ap- 
plicable from  the  same  points  of  origin  to  Bondurant  Defendants 
contend  that  the  rate  from  Menglewood  to  Hickman  was  a  water- 
compelled  rate  forced  by  potential  competition  on  the  Mississippi 
Biver.  Hickman  is  on  the  river,  but  Menglewood  is  10  miles  from 
it  and  the  logs  would  have  to  be  towed  upstream.  The  Mengle  Box 
Company  has  a  lumber  mill  at  Hickman  to  which  it  ships  logs  from 
Menglewood.  It  performs  its  own  switching  at  Menglewood  and 
also  performs  a  switching  service  on  all  cars  shipped  by  the  com- 
plainant from  Menglewood,  for  which  a  charge  is  made.  There  was 
no  allegation  of  undue  prejudice  to  Bondurant  as  against  Hickman. 

During  1919,  856  carloads  of  logs  moved  from  Proctor  City  to 
Bondurant,  10  miles,  and  charges  were  collected  at  the  applicable 
rate  of  2.6  cents.  Between  September,  1919,  and  February,  1920,  in- 
clusive, 69  carloads  moved  from  Wynnbuxg  to  Bondurant,  17  miles, 
and  charges  were  collected  at  the  applicable  rate  of  4.5  cents.  Be- 
tween September,  1919,  and  January,  1920,  inclusive,  58  carloads 
moved  from  Miston  to  Bondurant,  28  miles,  and  charges  were  col- 
lected at  the  applicable  rate  of  4.5  cents.  Four  cars  moved  from 
Lenox  to  Bondurant,  84  miles,  during  January,  1920,  and  charges 
were  collected  at  the  applicable  rate  of  4.5  cents.  All  the  above  ship- 
ments were  manufactured  and  reshipped  from  Bondurant  to  points 
north  of  the  Ohio  Biver. 

Sixty-eight  carloads  moved  from  Miston  to  Trimble,  82  miles,  be- 
tween October  and  December,  1919,  inclusive,  and  charges  were  col- 
lected at  the  applicable  joint  rate  of  7  cents.  These  logs  were  sold 
to  the  Leig^  Banana  Case  Company  and  were  manufactured  and 
reshipped  at  Trimble. 

The  record  does  not  show  the  destinations  of  the  manufactured 
I^oduct  outbound  from  Trimble.  The  rates  on  logs,  for  manufacture 
and  rediiiMnent,  restrict  the  outbound  movement  of  lumber  from  the 
Billing  point  to  the  lines  of  the  C.  M.  A  G.  and  the  Illinois  Central 
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The  outbound  rates  on  lumber  from  Bondurant  are  the  same  as  from 
Dyersburg  and  are  not  under  attack. 

In  brief  the  complainant's  contention  is  that  the  maintenance  of  a 
scale  of  distance  rates  on  logs,  for  manufacture  and  reshipment,  be- 
tween points  on  the  Illinois  Central  and  points  of  the  C.  M.  &  G.,  and 
between  stations  on  the  C.  M.  &  6.,  higher  than  is  contemporaneously 
maintained  on  the  Illinois  Central  (southern  lines),  including  the 
Dyersburg  branch  and  other  branches,  results  in  rates  which  are 
unreasonable  and  unduly  prejudicial.  There  is  no  evidence  of  unjust 
discrimination  under  section  2. 

A  comparison  of  the  scales  of  so-called  net  rates,  minimum  weight 
40,000  pounds,  in  effect  prior  to  August  26,  1920,  on  logs,  for  manu- 
facture and  reshipment,  is  shown  below : 


C.M.&0. 

I.  C.  and 
Y.  &M.  V. 

aiLfto. 

L  a  and 
Y.AM.V. 

ft  TllflMOrl#<f*r    r              .   t.  tTTTl 

2 

2.5 

8 

i.6 

i.6 

i.6 

CtnU. 
1.6 
1.6 
1.6 
t 
2 
2.6 

85  mll«  and  OT«r  10 

40  mU«s  and  over  85 

46mUMandov«r40 

60  milM  and  OTcr  46 

55  milts  and  OTtr  60 

Onrtt. 
4.6 
i.6 
i.6 
i.6 
i.6 

Omit. 
8 

10  mflis  and  OT«r  6 

16  miles  and  over  10 

90  mflis  and  OTcr  16 

26  mflis  and  over  20 

80mIlMandoTtr26 

8 
8.5 

4 
4 

Prior  to  August  26,  1920,  the  C.  M.  &  O.  published  a  scale  of 
distance  rates  on  stave  bolts  and  heading  bolts,  split  or  round,  but 
of  dimensions  not  exceeding  88  inches  in  length.  For  distances 
over  6  miles  up  to  and  including  44  miles  this  scale  is  from  0.5  cent 
to  2  cents  lower  than  the  scale  of  rates  on  logs,  and  for  distances 
of  6  miles  or  less  than  45  miles  and  not  over  55  miles  the  same  as 
the  rates  on  logs.  The  Illinois  Central  publishes  for  its  southern 
lines  a  scale  of  distance  rates  on  various  kinds  of  billets  for  manu- 
facture and  reshipment  via  its  line.  For  distances  up  to  55  miles 
this  scale  is  from  0.5  cent  to  1  cent  higher  than  the  rates  on  logs. 
Defendants  explain  that  the  rates  on  bolts  to  be  used  for  staves  and 
headings  were  special  rates  designed  by  the  carriers  to  encourage 
the  shipment  of  these  bolts,  which  were  being  burned  or  used  for 
cordwood  along  the  line  of  the  C.  M.  &  O.,  a  condition  which  did  not 
exist  on  branch  lines  of  the  Illinois  Central.  The  distinction  be- 
tween bolts  and  billets  is  dealt  with  in  Cairo  Asso.  of  Commerce  v. 
Director  General,  62  I.  C.  C,  701. 

In  North  Vernon  Lumber  Co.  v.  /.  0.  R.  R.  Co.,  61  I.  C.  C,  865, 
we  found  combination  rates  on  hardwood  logs,  in  carloads,  for  manu- 
&cture  and  reshipment  from  stations  on  the  Yazoo  &  Mississippi 
Valley  in  Mississippi  to  Dyersburg  and  Trimble,  unreasonable  to 
the  extent  that  they  exceeded,  for  distances  up  to  and  including  S20 
mileSi  the  individual  distance  scales  of  net  rates  of  the  Yazoo  &  Mis- 
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siarippi  Valley  and  the  Illinois  CentraL  lliese  two  lines  had  the 
same  distance  scale  of  net  rates,  but  they  had  refused  to  apply  it  as 
a  joint  continuous  distance  scale  between  points  on  the  Yazoo  & 
Mississippi  Valley  and  points  on  the  Illinois  Central.    We  said : 

The  rates  aandled  are  conditioned  upon  the  mannfactored  product  being 
•him)ed  out  over  the  line  bringing  in  the  logs,  and  it  la  only  fair  that  they  ahonld 
be  compared  with  log  rates  similarly  conditioned.  Defendants'  individnal  scales 
of  net  rates  have  been  maintained  for  many  years  without  change  other  than 
under  general  rate  advances ;  they  are  in  line  with  the  net  rates  applicable  on 
other  lines  In  the  same  territory  for  the  distances  here  concerned  up  to  220 
miles ;  and  the  earnings  thereonder  appear  to  be  as  high  as  Uie  average  earnings 
of  these  carriers  on  aU  revenue  freight. 

The  distances  there  considered  ranged  from  88  to  812  miles. 

The  rate  on  logs,  for  manufacture  and  reshipment,  in  effect  on 
the  Missouri  Pacific  between  stations  in  Arkansas  and  from  points 
in  Arkansas  to  Memphis,  Tenn.,  for  distances  of  50  to  75  miles,  was 
4.5  cents  prior  to  August  26,  1920.  The  net  rate  on  the  same  com- 
modity contemporaneously  in  effect  on  the  lines  of  the  Mobile  & 
Ohio  between  Kentucky,  Tennessee,  and  Alabama  points,  for  dis- 
tances of  50  to  75  miles,  was  4  cents.  These  rates  are  compared  with 
the  Illinois  Central  distance  scale,  for  distances  of  60  to  70  miles^ 
of  4.5  cents.  Other  comparisons  submitted  by  complainant  of  dis- 
tance scales  of  net  rates  on  logs  on  various  lines  in  the  South,  such 
as  the  Southern,  the  Missouri  Pacific,  and  the  Mobile  &  Ohio,  for 
distances  up  to  40  and  50  miles,  show  that  the  scale  of  the  Illinois 
Central  compares  favorably  with  other  lines  in  southern  territory. 

The  average  loading  of  the  shipments  from  Menglewood  to  Bon- 
durant  and  from  Miston  to  Trimble  was  46,046  pounds.  The  ship- 
ments from  Proctor  City  and  other  points  on  the  C.  M.  &  O.  to 
Bondurant  were  not  weighed  and  charges  were  assessed  at  the  min- 
imum weight  of  40,000  pounds.  An  average  of  87  per  cent  of  the  cars 
used  were  returned  to  the  terminals  empty.  Defendants  admit  that 
this  is  somewhat  better  than  the  average  for  log  movements,  as  the 
empty-return  movement  is  usually  100  per  cent.  Many  of  these  cars 
were  loaded  outbound  with  lumber,  but  defendant's  agent  refused  to 
allow  complainants  to  load  further  outbound  shipments  on  flat  and 
open-top  cars  on  account  of  the  need  for  such  cars  elsewhere.  Com- 
plainants can  load  60  to  80  per  cent  of  their  output  on  flat  and  open- 
top  cars  and  prefer  in  most  cases  to  do  so.  The  weighted-average 
revenue  per  car  as  collected  was  $19.05  and  as  proposed  by  complain- 
ants would  be  $10.08. 

The  principal  tonnage  on  the  C.  M.  &  G.  is  forest  products  and 
the  income  account  of  this  line  has  shown  a  deficit  which  has  in- 
creased from  $8,589.85  in  1917  to  $119,404.02  in  1920.  The  country 
traversed  is  spu^y  settled  and  because  of  its  location  it  can  not 
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be  utilized  for  through  traffic.  Tests  have  shown  that  trains  on  the 
C.  M.  &  G.  utilize  only  88  per  cent  of  the  engine  rating  northbound 
and  82  per  cent  southbound,  as  compared  with  70  to  93  per  cent  on 
the  Illinois  Central  between  Memphis,  Tenn.,  and  Fulton,  Ky.,  north- 
bound, and  79  to  95  per  cent  southbound. 

An  analysis  of  the  traffic  resources  of  the  road  during  the  years 
1914, 1919,  and  1920  shows  that,  while  the  tonnage  of  forest  products 
has  greatly  decreased,  the  tonnage  of  agricultural  products  and  coal 
and  the  total  revenue  from  all  commodities  has  increased.  The 
timber  on  the  line  of  the  C.  M.  &  G.,  and  on  the  Dyersburg  brandi  is 
of  low  grade,  the  higher  grades  having  been  worked  out.  The  land 
along  the  line  of  the  C.  M.  &  G.  is  being  cleared  of  stumpage  and  is 
very  productive.  Along  the  Dyersburg  branch  there  has  been  little 
if  any  agricultural  development. 

The  net  rates  on  logs  are  lower  than  the  rates  on  sand,  gravel, 
common  brick,  coal,  fertilizer,  and  other  low-grade  conmiodities, 
in  effect  on  the  C.  M.  &  G.  The  local  rates  and  the  earnings  there- 
under on  logs  and  other  low-grade  commodities,  such  as  clay,  sand, 
gravel,  and  conmion  brick,  from  and  to  points  in  Kentucl^  and 
Tennessee  for  comparable  distances  on  the  Nashville,  Chattanooga 
&  St.  Louis  and  the  Illinois  Central  were  considerably  less  than  rates 
and  earnings  on  logs  from  Menglewood  to  Bondurant. 

The  C.  M.  &  G.  is  treated  as  a  separate  line.  The  rates  applicable 
to  any  movement  between  stations  on  it  and  stations  on  the  Illinois 
Central,  such  as  the  movement  from  Menglewood  to  Bondurant,  are, 
in  the  absence  of  a  joint  rate,  combinations  of  the  local  rates  on 
logs  to  the  junction  point,  and  the  rates  for  manufacture  and  re- 
shipment  beyond.  These  combinations  are  considerably  higher  than 
rates  imder  the  Illinois  Central  distance  scale  of  net  rates  for  the 
same  distances,  due  to  the  fact  that  the  local  rates,  which  are  higher 
than  the  net  reshipping  rates,  must  be  applied  to  the  junction  point, 
and  to  the  fact  that  the  scale  of  net  rates  on  the  C.  M.  &  G.  is  higher 
than  that  of  the  Illinois  Central.  The  rate  from  Miston  to  Trimble, 
82  miles,  is  a  joint  rate  and  was  7  cents  prior  to  August  26,  1920. 
The  present  rate  is  9  cents.  Under  the  Illinois  Central  net  scale, 
which  is  applicable  to  Trimble  from  points  on  the  Dyersburg  branch, 
the  rate  for  32  miles  would  be  8  cents. 

The  average  car  earning  prior  to  August  26,  1920,  from  Miston 
to  Trimble,  based  on  the  average  weight  of  the  68  cars  shipped  by 
complainant  to  Trimble  of  48,290  pounds,  was  $30.30  per  car.  Based 
on  the  present  rate  it  would  be  $38.96.  The  car-mile  earning  prior 
to  August  26,  1920,  from  Miston  to  Trimble  was  95  cents,  and  the 
present  car-mile  earning  is  $1.22,  while  from  Menglewood,  which 
is  81  miles  from  Trimble,  the  rate  prior  to  August  26,  1920,  was  8 

68I.O.a 


SMITH  V.  I.  C.  B.  B.  GO.  433 

cents  and  the  present  rate  is  4  cents.  On  the  same  average  weights 
used  from  Miston  to  Trimble,  43,290  pounds  per  car,  the  average 
car  earning  would  be  $12.99  prior  to  August  26,  1920,  and  $17.82 
under  the  present  rate  and  the  car-mile  earnings  42  cents  and  66 
cents,  respectively.  Under  present  rates  the  excess  earnings  under 
the  rate  from  Miston  to  Trimble  over  those  under  the  rate  from 
Menglewood  to  Trimble  is  $21.64  per  car  and  66  cents  per  car-mile. 

Defendants  show  a  large  number  of  rates  on  logs,  as  of  August  25, 
1920,  between  points  in  Tennessee  and  Kentucky,  mostly  from  points 
on  the  Birmingham  &  Northwestern,  and  other  points  in  this  terri- 
tory, for  two-line  hauls,  constructed  on  the  basis  of  the  local  rate  to 
the  junction  point  and  the  net  reshipping  rate  beyond,  which  for 
comparable  distances  compare  favorably  with  the  rate  of  8.5  cents 
fr<mi  Menglewood  to  Bondurant  and  the  rate  of  7  cents  from  Miston 
to  Trimble. 

Complainants'  statement  that  the  distance  scale  of  net  rates  on 
logs  applying  on  the  Illinois  Central  also  applies  as  a  joint  contin- 
uous distance  scale  on  all  branches  of  the  Illinois  Central,  except 
the  C.  M.  &  G.,  is  not  denied  by  the  defendants.  Their  position  is 
that  the  Illinois  Central  has  no  branch  lines  in  the  territory  south 
of  the  Ohio  Kiver  which  are  fairly  comparable  to  the  C.  M.  &  G., 
and  that  most  of  the  extensions  of  the  Illinois  Central  and  the  Tazoo 
A  Mississippi  Valley  were  built  primarily  for  the  purpose  of  getting 
out  timber.  In  tiiis  connection  it  may  be  well  to  quote  the  defend- 
ants' testimony : 

While  the  service  and  conditions  on  certain  branches  of  the  Illinois  Oentral 
may  jostKy  higher  rates  on  the  main  line  than  on  other  branches,  it  is  difficult 
to  fix  rate  adjostments  which  will  reflect  these  differences  In  conditions,  and, 
fenerallj  speaking,  where  the  main  line  and  branches  are  operated  as  one  line, 
the  same  basis  of  ratea  is  applied  In  order  to  get  a  uniform  basis,  it  being  feU 
that  the  cimditions  on  one  $eciion  ioould  be  offset  by  conditions  on  a$%other. 
No  such  difficulty  is  encountered  on  the  C.  M.  &  G.  Its  charges  can  be  segre- 
gated, as  the  road  was  boUt  entir^  Independent  of  the  Illinois  Central,  has 
been  operated  entirely  separate  from  the  lUinois  Central,  and  its  Identity  has 
been  preserved. 

This  argument  lacks  force,  as  there  should  be  a  higher  rate  of 
return  on  the  investment  to  cover  amortization  on  a  branch  line  which 
will  have  only  junk  value  when  the  timber  is  exhausted,  than  upon 
a  branch  line  which  serves  a  growing  agricultural  community.  The 
latter  produces  traffic  for  the  main  line,  although  it  may  not  show  an 
individual  profit.  The  difficulty  of  segregating  the  accounts  of 
branch  lines  is  not  entitled  to  great  weight.  For  rate-making  pur- 
poses, the  C.  M.  &  6.  should  be  considered  as  a  branch  line  of  the 
Illinois  Central.  From  this  it  does  not  follow  that  rates  on  the 
C.  M.  &  G.  should  be  the  same  as  upon  the  main  lines  of  the  Illinois 
CentraL 
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We  find  that  the  rates  assailed  from  Menglewood  to  Bondurant 
were  unreasonable  to  the  extent  that  they  exceeded  4.6  cents  per  100 
pounds  prior  to  August  26,  1920,  and  5.5  cents  per  100  pounds  on 
and  after  that  date ;  that  the  rates  assailed  from  Proctor  City,  Wynn- 
burg.  Miston,  and  Lenox  to  Bondurant  were  not  unreasonable  or 
unduly  prejudicial;  that  the  rates  assailed  from  Miston  to  Trimble 
were,  are,  and  for  the  future  will  be  unreasonable  to  the  extent  that 
they  exceeded,  exceed,  or  may  exceed  4.5  cents  per  100  pounds;  that 
complainants  made  the  shipments  as  described  and  paid  and  bore 
the  charges  thereon,  and  have  been  damaged  in  the  amount  of  the 
difference  between  the  charges  paid  and  those  which  would  haTB 
accrued  at  the  nttes  herein  found  reasonable ;  and  that  they  are  en- 
titled to  reparation,  wiih  interest.  In  Nos.  12190  and  12827  (Sub- 
No.  1)  complainants  should  comply  with  Bule  V  of  the  Bulee  of 
Practice.  The  complaint  in  No.  12827  will  be  dismissed.  The  rate 
found  reasonable  from  Menglewood  to  Bondurant  on  and  after 
August  26,  1920,  was  subsequently  established.  In  No.  12827  (Sub- 
No.  1)  an  order  for  the  future  will  be  entered  with  respect  to  the 
rate  from  Miston  to  Trimble  applicable  only  to  hardwood  logs,  for 
manufacture  and  reshipment  to  interstate  destinations. 
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No.  11877.* 
BURNS  &  HANCOCK  FIRE  BRICK  &  CLAY  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  January  21,  1922.    Decided  April  10,  1922, 


Rates  on  mine-run  bituminous  coal,  in  carloads,  from  certain  mines  in  the 
Clinton  and  Brazil  districts  In  Indiana,  to  complainants'  plants  at  West 
Montezuma,  Ind.,  Brazil,  Ind.,  and  near  Terre  Haute,  Ind.,  during  Federal 
control,  found  unreasonable.    Reparation  awarded. 

R.  B.  Coapstick  for  complainants. 

K.  Z.  Richmond^  Homer  T.  Dick^  Fred  W,  Heid^  and  John  F. 
Finerty  for  defendants. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  and  Potter. 

By  Division  4 : 

These  cases  were  heard  separately  but  present  similar  issues  and 
will  be  disposed  of  in  one  report.  Exceptions  were  filed  by  com- 
plainants to  the  reports  proposed  by  the  examiners  and  the  cases 
were  orally  argued  before  us.  Our  conclusions  differ  from  those 
recommended  by  the  examiners. 

Complainants  are  manufacturing  corporations  having  plants  lo- 
cated at  the  points  in  Indiana  hereinafter  specified.  The  complaints 
allege  that  the  rates  charged  subsequent  to  June  24,  1918,  for  the 
transportation  of  mine-run  bituminous  coal  in  carloads  from  mines 
in  the  Clinton  and  Brazil  districts  in  Indiana  to  industries  at  West 
Montezuma,  Brazil,  and  a  point  near  Terre  Haute  in  the  same  State, 
were  unjust  and  unreasonable  in  violation  of  section  1  of  the  inter- 
state commerce  act  and  section  10  of  the  Federal  control  act.  Repa- 
ration is  sought  As  the  traffic  was  intrastate  we  will  consider  only 
the  rates  in  effect  ht>m  Jime  25, 1918,  to  the  termination  of  Federal  * 
control,  February  29,  1920.  Rates  herein  are  stated  in  cents  per 
net  ton. 


sTblfl  report  also  embraeto  No.  11908,  Hydranlle-PrMs  Brldi  Company  v,  Dlr^etor 
OMtral.  at  Afcnt,  Chieaco  4  Baatem  llllnolf  Ballroad  Compaoj,  tt  al. ;  No.  11908  (Bob- 
No.  1),  National  Pire  Prooflng  Gompaoy  v.  Director  Oenaral,  as  Agciit,  PlttAargb,  Gin- 
dnnatl*  Clilca«o  4  St.  Loult  Ballroad  Companj,  et  al :  and  No.  12466,  GrasselU  Cbomicml 
Coiipaaj«.IHreetorGenaral.  as  Agent,  CMcafo  *  Basterm  llltaols  Ballroad  ConpuiJ.otaL 
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The  shipments  to  the  Bums  &  Hancock  Fire  Brick  &  Clay  Com- 
pany, complainant  in  No.  11877,  originated  at  Deering  mine  No.  8, 
and  other  mines  in  the  Clinton  district,  and  moved  to  its  plant  at  West 
Montezuma  over  the  Chicago  &  Eastern  Illinois,  hereinafter  called 
the  Eastern  Illinois,  an  average  distance  of  about  15.5  miles.  Com- 
plainants in  No.  11908,  the  Hydraulic-Press  Brick  Company,  and  in 
No.  11908,  Sub-No.  1,  the  National  Fire  Proofing  Company,  have 
plants  located  about  1  mile  north  of  and  within  the  switching  limits 
of  Brazil,  the  former  on  the  tracks  of  the  Pittsburgh,  Cincinnati, 
Chicago  &  St.  Louis,  and  the  latter  on  the  tracks  of  the  Eastern  Illi- 
nois. The  shipments  to  the  Hydraulic-Press  Brick  Company  origi- 
nated at  the  Black  Betty  mine  in  the  Clinton  district  and  moved  in 
local  or  through  trains  to  Otter  Creek  Junction,  about  9  miles,  and 
from  there  to  the  north  yards  of  the  Eastern  Illinois  at  Brazil,  where 
delivery  was  made  by  the  Pittsburgh,  Cincinnati,  Chicago  &  St. 
Louis,  a  total  distance  of  about  30  miles.  Some  of  the  coal  for  the 
National  Fire  Proofing  Company,  also,  originated  at  Clinton  mines 
and  similarly  moved  to  Brazil,  where  delivery  was  made  by  the  East- 
ern Illinois.  Two  shipments  for  this  complainant  were  made  from 
mines  in  the  Brazil  district,  one  located  on  the  Otter  Creek  branch 
of  the  Eastern  Illinois,  and  the  other  on  the  Indiana  division  of  the 
same  carrier,  the  distances  being  approximately  6  and  10  miles,  re- 
spectively. The  shipments  to  complainant  in  No.  12456,  the  Gras- 
selli  Chemical  Company,  moved  from  mines  in  the  Clinton  district 
to  its  plant,  which  is  located  about  6  miles  north  of  Terre  Haute, 
over  the  Eastern  Illinois,  a  distance  of  approximately  27  miles. 

On  November  15, 1915,  a  specific  rate  of  25  cents  was  in  effect  from 
Clinton  to  West  Montezuma.  To  the  other  destinations  distance 
rates  applied  which  for  5  miles  and  under  were  20  cents ;  for  15  miles 
and  over  5  miles,  25  cents;  and  for  30  miles  and  over  15  miles,  80 
cents.  Through  successive  increases  these  distance  rates  had  become 
on  June  24,  1918,  35,  40,  and  45  cents,  respectively.  Likewise  the 
specific  rate  to  West  Montezuma  had  become  40  cents.  On  June  25, 
1918,  pursuant  to  General  Order  No.  28  of  the  Director  Greneral  of 
Kailroads  this  rate  was  increased  to  60  cents,  and  the  distance  rates 
were  made  60  cents  for  15  miles  and  under,  and  to  70  cents  for  30 
miles  and  over  15. 

On  October  5, 1918,  rates  from  Indiana  coal  mines  were  revised  by 
the  director  general  and  published  as  group  rates.  The  minimum 
rate  between  points  in  one  group  or  from  one  group  to  an  adjacent 
group  was  fixed  at  70  cents,  and  applied  for  distances  ranging  from 
2  or  8  miles  to  50  miles,  and  for  both  single  and  joint  line  hauls. 
This  rate  of  70  cents  was  charged  complainants  on  coal  from  the 
Clinton  group  to  Brazil  and  the  plant  near  Terre  Haute.    West 
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Montezuma,  however,  was  not  included  within  the  group  accorded 
a  rate  of  70  cents  from  Clinton  mines,  and  coal  for  the  Bums  &  Han- 
cock Fire  Brick  &  Clay  Company  at  that  point  was  charged  a  rate 
of  85  cents,  until  June  28, 1919,  when  the  rate  was  reduced  to  70  cents. 

On  August  1,  1919,  the  rate  for  single-line  hauls  from  the  Brazil 
mines  to  Brazil  and  from  Brazil  to  Clinton  was  reduced  to  60  cents, 
at  the  same  time  that  a  like  reduction  was  made  in  the  rates  from 
the  Brazil  and  Clinton  groups  to  Terre  Haute.  Two  shipments  of 
coal  from  the  Brazil  mines  to  the  National  Fire  Proc^ng  Company 
which  were  made  after  this  reduction  were  therefore  charged  the  60- 
cent  rate.  No  change  was  made  in  the  rate  of  70  cents  from  the 
Clinton  group  to  Brazil  at  this  time  or  until  after  the  return  of  the 
railroads  to  corporate  control.  In  September,  1920,  subsequent  to 
the  period  of  this  complaint  and  also  to  the  general  increases  of  1920 
the  Public  Service  Commission  of  Indiana  prescribed  maximum 
rates  on  all  coal  movements  within  that  State  of  $10  per  car  for 
switching  movements  not  involving  road  hauls,  55  cents  for  distances 
of  10  miles  and  under,  and  65  cents  for  distances  over  10  and  under 
30  miles. 

Complainants  in  the  instant  cases  contend  that  the  rates  chai^ged 
during  the  period  of  these  complaints  were  unreasonable  to  the  extent 
that  they  exceeded,  for  the  following  movements:  A  rate  of  45  cents 
from  mines  in  the  Clinton  district  to  the  plant  of  the  Bums  &  Han- 
cock Fire  Brick  &  Clay  Company  at  West  Montezuma ;  50  cents  from 
mines  in  the  same  district  to  the  plant  of  the  Grasselli  Chemical 
Company  near  Terre  Haute;  50  cents  from  mines  in  that  district 
to  the  plants  of  the  Hydraulic-Press  Brick  Company  and  the  Na- 
tional Fire  Proofing  Company  at  Brazil;  35  cents  from  the  mine 
located  on  the  Otter  Creek  branch  of  the  Eastern  Illinois  in  the 
Brazil  district  to  the  plant  of  the  last-named  complainant;  and  40 
cents  from  the  mine  on  the  Indiana  division  of  the  same  railroad  to 
the  same  destination. 

In  Utilities  Development  Corp.  v.  P.,  C,  C.  dk  St.  L.  R.  R.  Co.^ 
56  I.  C.  C,  694,  we  held  unreasonable  a  group  rate  of  70  cents, 
applying  on  coal  during  the  period  of  Federal  control  from  Bicknell, 
Ind.,  to  Edwardsport,  Ind.,  a  distance  of  4.4  miles.  The  rate  there 
assailed  applied  for  distances  ranging  from  2  to  45  miles.  Con- 
denming  as  manifestly  illogical  and  inequitable  an  adjustment  with 
such  glaring  disparities  in  distances,  we  prescribed  as  reasonable  a 
rate  of  40  cents. 

In  CTmUm  Paving  Briok  Co.  v.  Director  General,  66  I.  C.  C,  888, 
we  had  under  consideration  group  rates  appljring  during  Federal 
control  from  the  same  producing  districts  as  diose  named  in  these 
complaints  to  plants  of  industries  located  in  the  same  or  similarly 
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situated  destination  groups.  We  held  the  rates  there  assailed  un- 
reasonable to  the  extent  that  they  exceeded,  for  the  movement  from 
Clinton  mines  to  Mount  Silica,  a  point  just  beyond  West  Monte- 
zuma, a  rate  of  60  cents ;  from  Clinton  mines  to  the  plants  of  two 
industries  at  Brazil,  a  rate  of  60  cents;  and  from  certain  mines  in 
the  Brazil  district  to  industries  at  that  place,  rates  of  60  and  45 
cents,  according  to  the  character  and  extent  of  the  service. 

We  find  that  the  rates  here  assailed  were  unreasonable  to  the 
extent  that  they  exceeded  60  cents  per  net  ton  from  mines  in  the 
Clinton  district  to  Brazil,  West  Montezuma,  and  the  plant  of  the 
Grasselli  Chemical  Company,  near  Terre  Haute,  and  45  cents  per 
net  ton  from  the  mines  on  the  Eastern  Illinois  in  the  Brazil  district 
to  the  plant  of  tiie  National  Fire  Proofing  Company  at  Brazil.  We 
further  find  that  complainants  made  shipments  as  described  and 
paid  and  bore  the  charges  thereon  at  rates  herein  found  unreason- 
able; that  they  have  been  damaged  to  the  extent  of  the  difference 
between  the  charges  paid  and  those  which  would  have  accrued  at 
the  rates  herein  found  reasonable;  and  that  they  are  entitled  to 
reparation,  with  interest. 

Complainants  should  comply  with  Rule  V  of  the  Rules  of  Practice. 
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No.  12425.* 
FORT  WAYNE  ROLLING  MILL  CORPORATION 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CHICAGO,  MILWAU- 
KEE  &  ST.  PAUL  RAILWAY  COMPANY,  ET  AL. 


8%bmUted  January  tO,  1922,    Decided  AprU  10,  1922. 


Rates  on  bar  Iron,  in  carloads,  from  Fort  Wayne,  Ind.,  to  certain  points  in  In- 
diana, Illinois,  Wisconsin,  and  Mlssoari  found  not  unreasonable.  €k>m- 
plaint  dismissed. 

R,  B.  Coapstick  for  complainant. 

Jolm  F.  Finerty  and  D.  B.  CarmeU  for  defendants. 

Report  of  the  Commission. 

DivisioK  4,  CoMBcissioNERs  Meter,  Danikls,  and  PormL 
By  Division  4  : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner  and  the  cases  were  orally  argued* 

Complainant,  a  corporation  engaged  in  the  manufacture  and  sale 
of  bar  iron  at  Fort  Wayne,  Ind.,  alleges  that  the  rates  charged  on 
numerous  carloads  of  bar  iron  shipped  during  1918,  1919,  and  1990 
from  Fort  Wayne  to  points  in  Indiana,  Illinois,  Wisconsin,  and 
Missouri  were  and  are  unreasonable.  We  are  asked  to  award  r^mra- 
tion.  In  No.  12425  there  is,  in  addition,  a  request  for  the  establiA- 
ment  of  a  reasonable  rate  for  the  future  from  Fort  Wayne  to  She- 
boygan, Wis.    Rates  will  be  stated  in  cents  per  100  pounds. 

The  shipments,  excluding  those  to  Sheboygan,  which  will  be  con- 
sidered later,  consisted  of  273  carloads.  They  moved  over  the  lines 
of  defendants  to  points  in  Indiana,  Illinois,  and  Wisconsin  and  to  St. 
Louis,  Mo.  The  actual  distances  over  the  several  routes  were  from 
109  miles  to  504  miles.  The  short-line  distances  are  from  109  to  885 
miles.  Charges  were  collected  generally  at  the  applicable  fifth-class 
rates,  ranging  from  12  to  24.5  cents.  The  record  indicates  that  there 
were  overcharges  on  some  shipments  and  undercharges  on  others. 
These  should  be  promptly  adjusted. 

Prior  to  October  26,  1914,  commodity  rates  were  in  effect  on  bar 
iron  from  Fort  Wayne  to  the  destinations  specified  in  the  complaint, 
except  to  Sycamore,  111.    On  that  date  imder  authority  of  Ttie  Five 

•This  rtport  alto  embraces  No.  12427.  Same  v.  Director  Oeoeral,  as  Agent,  AtdUaon, 
l^peka  4  Santa  FH  Bailway  Company,  et  aL 
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Per  Cent  oase^  81  I.  C.  C,  861,  these  commodity  rates  as  well  as  the 
class  rates  were  increased.  On  December  5,  1917,  the  commodity 
rates  on  bar  iron  were  canceled  and  the  fifth-class  rates  made  appli- 
cable as  a  result  of  a  general  revision  of  rates  in  central  territory. 
The  fifth-class  basis  was  made  applicable  generally  throughout  this 
territory,  the  main  exception  being  in  eastern  Ohio  and  western 
Pennsylvania,  in  so-called  short-haul  territory.  The  same  basis  was 
applied  to  iron  and  steel  articles  as  to  bar  iron. 

The  situation  resulting  from  this  general  readjustment  in  class 
and  conmiodity  rates  caused  complaint  by  shippers  in  Indiana  that 
manufacturers  and  shippers  in  Illinois  were  unduly  preferred  in  that 
the  latter's  rates  were  on  a  lower  basis.  The  history  of  the  Illi- 
nois class  rates  and  their  relation  to  the  rates  from  Indiana  is  set 
forth  in  Illinois  Classifledtionj  55  I.  C.  C,  290,  298.  In  that  case, 
decided  November  8,  1919,  we  stated  that  shippers  in  Indiana  were 
shown  to  be  unduly  prejudiced  by  the  then  existing  rate  structure. 
It  was  recommended  among  other  things  that  the  commodity  rates 
on  manufactured  iron  and  steel  articles  be  revised  by  reverting  to 
the  bases  in  effect  prior  to  October  26,  1914,  and  adding  the  equiva- 
lent of  the  5,  15,  and  25  per  cent  increases,  with  such  modifications 
as  might  be  required.  It  was  stated,  however,  that  with  respect  to 
rates  on  iron  and  steel  the  record  was  not  sufficient  to  warrant  any 
recommendation. 

On  February  29,  1920,  rates  were  established  on  bar  iron  from 
Fort  Wayne  to  all  but  a  few  of  the  points  of  destination  specified  in 
the  complaint,  on  the  same  basis  as  that  recommended  by  us  with 
respect  to  rates  on  manufactured  iron  and  steel  articles.  To  the 
other  points  the  fifth-class  basis  remained  in  effect 

The  following  table  compiled  from  exhibits  of  record  shows  rep* 
resentative  points  of  destination,  the  short-line  mileage,  the  fifth- 
class  rates  on  June  25,  1918,  and  the  commodity  rates  established 
February  29,  1920.  Complainant  seeks  reparation  on  the  basis  of 
the  latter  rates. 


From  Fort  Wayne  to— 
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Q|]inc7,IIl 


Flftb- 

Com- 

Short- 

diiS 

modity 

lint 
distanee. 

nte, 
Jtmt25, 

1018. 

IttO. 

Unei. 

Cmtt, 

CMt. 

100 

a  12 

ia6 

134 

17.5 

1&6 

148 

17.6 

las 

a06 
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14 

283 

20 
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251 

2L5 

14 

341 

24.6 

U 

385 

215 

16 

1  CommoditT  rate. 

•  dan  rate  nere  stated;  the  commodity  rate  to  liilwaakee  over  the  New  Yo^  Central  waa  14  eanta. 
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Under  the  rates  on  June  25, 1918,  the  earnings  based  on  the  actual 
distances  were  from  9.7  to  22  mills  per  ton*mile  and  from  32.5  to 
78.8  cents  per  car-mile,  based  on  an  average  loading  of  67,100  pounds 
per  car.  Under  the  rates  which  resulted  or  would  have  resulted  by 
applying  to  bar  iron  the  basis  recommended  on  manufactured  iron 
and  steel  articles,  the  earnings  would  have  been  from  5.9  to  19.3  mills 
per  ton-mile  and  from  19.7  to  64.7  cents  per  car-mile.  Using  short- 
line  distances  the  earnings  under  the  rates  effective  June  25,  1918, 
ranged  from  12.7  to  22  mills  p^r  ton-mile  and  42.6  to  73.8  cents  per 
car-mile.  The  earnings  on  shipments  made  prior  to  the  25  per  cent 
increase  in  rates  on  June  25, 1918,  were  lower. 

Complainant  compares  the  fifth-class  rates  in  effect  on  June  25, 
1918,  from  Fort  Wayne  to  the  several  points  of  destination  with  the 
fifth-class  rates  contemporaneously  in  effect  on  bar  iron  from  Pitts- 
burgh, Pa.,  to  the  same  destinations.  The  short-line  distances  from 
Pittsburgh  are  shown  to  be  from  418  to  702  miles.  The  fifth-class 
rates  ranged  from  25.5  to  34  cents  as  compared  with  rates  of  12  to 
24.5  cents  from  Fort  Wayne  for  short-line  distances  from  109  to  385 
miles.    Distance  considered,  these  rates  do  not  seem  out  of  line. 

Similar  comparison  is  made  with  commodity  rates  on  bar  iron 
frcHn  Chicago  to  the  several  destinations  for  distances  ranging  from 
27  to  284  miles.  These  rates  were  from  4  to  12  cents.  They  did  not 
include  the  increase  of  5  per  cent  made  in  1914  in  rates  east  of  the 
Mississippi  Kiver  nor  other  increases,  as  pointed  out  in  the  lUmais 
ClaaHfication  case,  supra. 

It  was  shown  also  that  low  conmiodity  rates  were  contempora- 
neously in  effect  on  bar  iron  in  ^^  short-haul "  territory  from  Pitts- 
burgh, McKee^s  Rock,  and  Sharon,  Pa.,  and  Steubenville,  Lorain, 
Cleveland,  and  Youngstown,  Ohio,  to  numerous  points  in  Penn- 
sylvania, West  Virginia,  and  Ohio.  These  rates  were  from  4  to  14 
cents  for  distances  of  from  3  to  154  miles.  The  maximum  distance  in 
western  Pennsylvania  and  eastern  Ohio  for  which  rates  are  shown 
18  164  miles.  The  exhibits  indicate  that  the  rates  were  not  con- 
structed upon  any  uniform  scheme.  The  rate  from  Sharon  to  named 
points  in  Ohio  was  7.5  cents  for  distances  from  70  to  154  miles,  and 
from  Pittsburgh  to  points  in  Ohio,  Pennsylvania,  and  West  Vir- 
ginia, 7.6  cents  for  distances  of  63  to  85  miles,  whereas  from  Steuben- 
ville to  points  in  Ohio  and  Pennsylvania  for  distances  from  70  to 
164  miles  the  rates  range  from  7.5  to  14  cents.  The  rate  for  a  haul 
of  91  miles  from  Steubenville  to  Canton,  Ohio,  was  10  cents,  for  the 
same  distance  to  Cambridge,  Ohio,  7.5  cents,  for  a  haul  of  103  miles 
to  Jamestown,  Pa.,  11.5  cents,  and  for  150  miles  to  Parkersburg, 
W.  Va.,  10  cents.  Numerous  similar  illustrations  could  be  taken 
from  the  exhibits. 
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Complainant  cites  Steel  <Sk  Tube  Co.  v.  Director  General^  61  I.  C. 
C,  526,  where  we  held  the  fifth-class  rate  of  14  cents  applied  on  steel 
car-plates,  in  carloads,  from  Indiana  Harbor,  Ind.,  to  Michigan  CSty, 
Ind.,  33  miles,  during  Federal  control  after  June  26, 1918,  unrmoon- 
able  to  the  extent  that  it  exceeded  a  commodity  rate  of  6  cents  sub- 
sequently established.  But  there  the  rate  assailed  yielded  85  milla, 
and  the  rate  found  reasonable  36  mills,  per  ton-mile. 

Defendants  contend  that  the  fifth-class  basis  on  bar  iron  from  Fort 
Wayne  was  not  unreasonable.  The  same  basis  applied  to  the  same 
points  of  destination,  not  only  from  Fort  Wayne  but  from  Pitts- 
burgh, Terre  Haute,  Vincennes,  New  Albany,  and  Evansville,  Ind., 
and  Middletown,  Youngstown,  and  Cleveland,  Ohio.  The  fifth-class 
rates  from  these  points  to  the  several  points  of  destination  are  not 
out  of  line,  distance  considered,  with  those  contemporaneously  in 
effect  from  Fort  Wayne  to  the  same  points. 

The  shipments  to  Sheboygan  consisted  of  four  cars  which  moved 
between  March  3  and  November  1,  1918.  The  distance  is  285  miles 
over  the  short  line.  The  applicable  fifth-class  rate  of  21  cents  was 
charged  up  to  June  25, 1918,  and  26.5  cents  thereafter.  Complainant 
seeks  reparation  on  the  basis  of  a  rate  of  16  cents  to  June  25,  1918, 
and  20  cents  thereafter. 

Prior  to  October  26,  1914,  a  commodity  rate  of  15.5  cents  applied 
on  bar  iron  from  Fort  Wayne  to  Sheboygan,  increased  to  16.3  cents 
on  October  26,  1914,  following  The  Five  Per  Cent  case^  aupra^  and 
to  21  cents  on  September  25, 1917,  following  the  C.F.  A.  Claes  Scale 
ease,  45  I.  C.  C,  254,  and  the  Fifteen  Per  Cent  case,  45  I.  C.  C,  803. 
It  was  subsequently  increased  under  General  Order  No.  28  of  the 
Director  General  of  Bailroads  and  the  general  increases  of  1990. 
The  present  rate  is  a  commodity  rate  of  36.5  cents,  composed  of  a 
rate  of  19.5  cents  to  Milwaukee,  Wis.,  and  17  cents  beyond.  This 
rate  is  1  cent  less  than  the  fifth-class  rate  from  Fort  Wayne  to  She- 
boygan. Complainant  requests  the  establishment  of  a  rate  of  26.6 
cents  for  the  future. 

Numerous  comparisons  of  the  same  general  character  as  those 
heretofore  considered  were  introduced.  The  earnings  under  the 
rate  of  21  cents  were  14.7  mills  per  ton-mile  and  49.8  cents  per  car- 
mile  based  upon  a  loading  of  67,100  pounds. 

The  rates  contemporaneously  in  effect  from  Fort  Wa3me  to  Mil- 
waukee for  a  distance  of  233  miles  by  the  short  line  were  16  cents 
prior  to  June  25,  1918,  and  20  cents  thereafter.  Milwaukee  is  52 
miles  less  distant  than  Sheboygan  from  Fort  Wayne.  The  difference 
in  the  rates  from  Fort  Wayne  to  Sheboygan,  on  the  one  hand,  and 
Milwaukee,  on  the  other,  was  5  cents,  then  6.6  cents,  and  finally  17 
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cents,  due  mainly  to  the  sucoessiye  percentage  increases  in  the  rates 
and  the  establishment  of  a  lower  commodity  rate  to  Milwaukee. 

We  find  that  the  rates  assailed  were  not  and  are  not  unreasonable. 
The  complaints  will  be  dismissed. 


No.  12407.* 

LOOGOOTEE  FIRE  CLAY  PRODUCTS  COMPANY 

v. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  BALTIMORE  & 

OHIO  RAILROAD  COMPANY. 


SutmUted  January  20,  19t2.    Decided  April  10,  1929. 


Rates  on  bituminous  coal  in  carloads  from  Wheatland  to  Vinoennes.  Ind.,  and 
from  Montgomery  and  Cannellbnrg  to  Loogootee,  Ind.,  during  Federal  con- 
trol found  unreasonable.    Reparation  awarded. 

R.  B.  Coapatick  for  complainants. 

John  F.  Finely,  Fred  TT.  Hevi^  and  Herbert  S.  Harr  for  de- 

fendants. 

Refobt  of  the  Commission. 

Division  4,  Commissioners  Meter,  Danieia,  and  Potter. 

By  DivistoN  4 : 

Exceptions  were  filed  by  complainants  and  defendants  to  the  pro- 
posed  report  and  oral  argument  was  had.  Our  conclusion  differs 
from  that  rec<Hnmended  by  the  examiner. 

The  complainant  in  No.  12407  is  the  Loogootee  Fire  Clay  Prod- 
ucts Company,  a  corporation  oigaged  in  manufacturing  fire  brick 
and  other  clay  products  at  Loogootee,  Ind.  The  complainants  in 
No.  12408  are  Fred  Kixmiller  and  Fred  S.  Kixmiller,  copartners 
dealing  in  coal  at  Vincennes,  Ind.,  under  the  trade  name  of  F.  Kix- 
miller &  Son.  Complainants  allege  that  the  rate  of  70  cents  per 
net  ton  charged  on  bituminous  coal,  in  carloads,  fr<Hn  Wheatland, 
Ind.,  to  Vincennes,  and  from  Montgomery  and  Cannellburg,  Ind,  to 
Loogootee,  between  October  20,  1918,  and  May  25,  1920,  was  unjust 
and  unreasonable  to  the  extent  that  it  exceeded  45  cents.  We  are 
asked  to  award  reparation.   Rates  are  stated  in  amounts  per  net  ton. 

>  nils  rtport  Alto  embracM  No.  12408.  Fred  KlzmtUer  et  al.  v.  SaoM. 
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The  movements  were  intrastate  and  except  under  circumstanoeB  not 
here  present  oar  jurisdiction  is  limited  to  the  period  of  Federal  con- 
trol. The  shipments  which  moved  during  that  period  only  will 
therefore  be  considered. 

The  points  of  origin  and  destination  are  on  the  Baltimore  &  Ohio 
in  what  is  known  as  the  Princeton  group  which  extends  from  Vin- 
cennes  to  Shoals,  Ind.,  41.6  miles.  Wheatland  is  11.8  miles  east  of 
Vincennes.  Cannellburg  and  Montgomery  are  4.6  and  7  miles,  re- 
spectively, west  of  Loogootee. 

Fifteen  carloads  moved  over  the  Baltimore  &  Ohio  from  Wheat- 
land to  Vincennes,  where  they  were  delivered  by  the  Pittsburgh,  Cin- 
cinnati, Chicago  &  St.  Louis.  The  shipments  to  Loogootee  from 
Cannellburg,  41  carloads,  and  from  Montgomery,  55  carloads,  origi- 
nated on  and  were  delivered  by  the  Baltimore  &  Ohio.  Charges 
were  collected  on  all  of  the  shipments  at  the  applicable  commodity 
rate  of  70  cents  which  was  a  group  rate  applying  between  points 
within  the  group  irrespective  of  distance. 

Prior  to  April  1,  1917,  the  rates  in  the  Princeton  group  for  dis- 
tances of  less  than  30  miles  ranged  from  20  to  30  cents.  In  1917  the 
rates  were  increased  to  35  cents  and  then  to  45  cents.  On  June  25, 
1918,  the  rate  was  made  70  cents  under  General  Order  No.  28  of  the 
Director  General  of  Bailroads.  Following  a  hearing  before  the 
Public  Service  Commission  of  Indiana,  that  commission  on  Septem- 
ber 17, 1920,  prescribed  a  rate  of  $10  per  car  on  coal  for  a  switching 
movement  not  involving  a  road  haul,  a  rate  of  55  cents  per  net  ton 
for  distances  of  10  miles  and  less  involving  a  road  haul,  and  a  rate  of 

65  cents  for  distances  from  10  and  imder  30  miles  with  the  exception 
of  certain  mines  in  the  Bicknell,  Ind.,  field.  Complainant  contends 
that  it  is  unreasonable  to  apply  a  group  rate  to  short  hauls  within 
the  group. 

Various  comparisons  of  rates  were  introduced  by  both  complain- 
ants and  defendants.  No  evidence  was  offered  as  to  the  volume  of 
movement  under  these  rates  or  as  to  other  facts  and  circumstances 
affecting  them.  It  appears  that  most  if  not  all  of  them  were  group 
rates. 

The  earnings  under  the  70-cent  rate  charged  for  the  distances  of 
4.5,  7,  and  11.8  miles  were  16.5,  10,  and  5.98  cents  per  ton-mile  re- 
spectively and  $7.16,  $4.60,  and  $2.78  per  car-mile  for  an  average 
loading  of  46  tons  per  car.  Based  on  this  loading  the  earnings  per 
car  were  $32.20. 

In  UtaUies  Development  Corp.  v.  P.,  O.,  C.  cfi  St.  L.  R.  R.  Co., 

66  I.  C.  C,  694,  we  held  that  a  rate  of  70  cents  on  run-of-mine 
bituminous  coal,  in  carloads,  from  Bicknell  to  Edwardsport,  Ind., 
4.4  miles,  was  unreasonable  to  the  extent  it  exceeded  40  cents.    This 
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was  a  group  rate  and  applied  within  the  group  for  distances  of 
from  2  miles  to  45  miles.  In  that  case  we  pointed  to  the  impropriety 
of  the  group  adjustment  witii  such  varying  disparities  in  distances. 

In  a  recent  case,  Clinton  Pckving  Brick  Co.  v.  Director  General^ 
66  I.  C.  C,  388,  we  found  that  die  rates  charged  on  bituminous 
coal,  in  carloads,  from  and  to  points  in  Indiana  during  tiiis  period 
were  unreasonable  to  the  extent  that  they  exceeded  45  cents  for 
hauls  of  less  than  10  miles  and  60  cents  for  a  haul  of  11.6  miles. 

We  find  that  the  rates  assailed  were  unreasonable  to  the  extent 
that  they  exceeded  45  cents  per  net  ton  from  Cannellburg  and 
Montgomery  to  Loogootee  and  60  cents  per  net  ton  from  Wheatland 
to  Vincennes;  that  complainants  made  the  shipments  as  described, 
and  paid  and  bore  the  charges  thereon;  that  they  have  been  dam- 
aged thereby  in  the  amount  of  the  difference  between  the  charges 
paid  and  those  which  would  have  accrued  at  the  rates  herein  found 
reasonable;  and  that  they  are  entitled  to  reparation,  with  interest 
Complainants  should  comply  with  Rule  V  of  the  Rules  of  Practice. 
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No.  12210. 

AMERICAN  FRUIT  &  VEGETABLE  SHIPPERS 

ASSOCIATION  ET  AL. 

V, 

BANGOR  &  AROOSTOOK  RAILROAD  COMPANY  ET  AL. 


Submitted  January  M,  1922.    Decided  April  10,  1922. 


Heater  transit  charges  on  potatoes,  in  carloads,  shipped  in  Eastman  cars  from 
Aroostook  County,  Me.,  to  Boston,  Mass.,  New  York,  N.  Y.,  Philadelphia, 
Pa.,  and  certain  group  destinations,  found  not  unreasonable.  (Complaint 
dismissed. 

C.  R.  Marshall  and  Chas,  E.  Bell  for  complainants. 

Charles  H,  Bl^itchford  for  Maine  Central  Railroad  Company; 
O.  H.  Eaton  for  Boston  &  Maine  Railroad;  HeTury  J,  Hart  for 
Bangor  &  Aroostook  Railroad  Company;  George  Wood  and  H.  E. 
MajcDonell  for  Canadian  Pacific  Railway  Company;  and  A,  T. 
Weldon  for  Canadian  National  Railways. 

Refobt  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Potter. 
Meter,  Commissioner: 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner,  and  the  case  has  been  orally  argued  before  us. 

Complainants  are  the  American  Fruit  &  Vegetable  Shippers' 
Association,  the  Aroostook  Federation  of  Farmers,  and  individual 
growers  and  shippers  of  potatoes  in  and  from  Aroostook  County  in 
the  State  of  Maine.  By  complaint  filed  February  8,  1921,  they 
alleged  that  the  heater  transit  rates  charged  by  defendants  on  numer- 
ous carloads  of  potatoes  shipped  in  Eastman  heater  cars  since  Octo- 
ber 8, 1920,  from  points  in  Aroostook  County  to  certain  group  desti- 
nations, principally  Boston,  Mass.,  New  York,  N.  Y.,  Philadelphia, 
Pa.,  and  intermediate  points,  were  unjust  and  unreasonable  to  the 
extent  that  they  exceeded  the  heater  transit  rates  in  effect  immedi- 
ately prior  to  October  8,  1920.  The  commission  is  asked  to  pre- 
scribe just  and  reasonable  rates  for  the  future  and  to  award  repara- 
tion.   Rates  will  be  stated  in  cents  per  100  poimds. 

The  potato-producing  section  of  Maine  comprises  principally 
Aroostook  County  and  that  immediate  vicinity,  and  most  of  the  traffic 
originates  on  the  Bangor  &  Aroostook  Railroad.    Eastman  heater 
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cars  are  operated  by  the  Eastman  Car  Company,  hereinafter  called 
the  Eastman  Company,  and  are  used  only  in  shipments  from  Maine 
producing  territory.  They  are  especially  designed  for  protection 
against  cold  and  contain  permanently  installed  heaters  as  a  part  of 
the  car  equipment.  From  a  heater  the  warm  air  flows  upward 
through  the  walls  of  the  car  and  then  circulates  through  the  body  of 
the  car.  The  heat  is  automatically  regulated  by  the  use  of  a  thermo- 
stat governor.  Kerosene  oil  is  used  for  fuel,  and  the  heating  devices 
are  covered  by  unexpired  patents  owned  by  the  Eastman  Company. 
The  capacity  of  one  tank  and  burner  is  55  gallons,  which  will  heat  a 
car  for  frcHn  four  to  eight  days — four  days  in  the  coldest  weather 
and  from  seven  to  eight  days  in  normal  temperatures. 

The  average  time  of  movement  to  Boston  is  about  four  days  and 
to  New  York  seven  to  nine  days.  The  Eastanan  heater  cars  have  been 
in  service  from  28  to  80  years.  The  later-built  cars  are  of  practicaUy 
the  same  type  but  of  larger  capacity.  During  the  shipping  season 
of  1920-21  there  were  in  service  1,620  of  these  cars,  90  of  which  were 
owned  by  the  Eastman  Company,  880  by  the  Canadian  Pacific  Sail- 
way,  200  by  the  Canadian  National  Railways,  and  950  by  the  Maine 
Central.  The  Eastman  Company  furnishes  fuel  and  inspection  serv- 
ice in  connection  with  all  cars,  and  furnishes  filling  and  refilling 
stations  and  attendants  who  look  after  the  equipment  during  the  time 
it  is  in  transit.  This  service  is  performed  m^ler  contracts  by  which 
the  Eastman  Company  receives  75  per  cent  and  the  carriers  25  per 
cent  of  all  heater  transit  and  detenticm  charges  on  cars  owned  by  the 
carriers.  For  the  use  of  the  cars  owned  by  the  Eastman  Company 
the  carriers  pay  mileage  and  turn  over  the  full  100  per  cent  of  the 
heater  car  charges  to  the  Eiastman  Company.  The  Eastman  Com- 
pany assumes  all  liability  for  damage  resulting  from  improper  heat- 
ing of  the  car. 

The  destination  territory  as  defined  in  the  tariffs  at  the  present 

time  may  be  briefly  described  as  follows : 

Group  1 :  AH  stations  in  Maine. 

Oroop  2:  Stations  in  New  Hampshire,  Vermont,  Bfassachnsetts,  Rbode  Island. 

Group  8 :  Stations  on  lines  of  concurring  carriers  In  Connecticut  and  New  York, 

New  York  state  destination  points  being  restricted  to 

(a)  Points  on  the  New  York  Central  Railroad  south  of  Troy,  Albany,  and 
Chatham  to  and  Indnding  88rd  8t  8tatlon~60th  St.  Station,  180th  St 
Statkm  and  Melrose  Junction,  N.  Y. ; 

(b)  Points  on  N.  Y^  N.  H.  Jb  H.  R.  R^  between  Port  Chester,  N.  Y.,  Wood- 
lawn,  N.  Y.,  and  Harlem  Rlrer,  N.  Y.,  Induslve. 

(c)  Points  on  Boston  &  Albany  and  Boston  &  Maine  railroads. 
Group  4: 

(a)  Points  on  Long  Island. 

(b)  Points  in  the  state  of  New  Jersey. 

(c)  Philadelphia,  Pa.,  and  Intermediate  points  oo  the  P.  B.  R.  and  P.  ft 
R.  Ry. 
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(d)  New  York  City  Pier  stations  of  N.  Y.,  N.  H.  &  H.  R.  R.,  south  of 
Harlem  River  and  on  N.  Y.  C.  R.  R.,  south  of  83rd  St.  Station. 

(e)  Brooklyn,  N.  Y.,  stations. 

( f )  Points  within  New  York  lighterage  limits. 

Heater  transit  charges  for  the  use  of  Eastman  heater  cars  are  pub- 
lished by  the  carriers  as  a  separate  charge  in  addition  to  the  line- 
haul  rate.  They  were  formerly  named  in  amounts  per  bushel  on 
potatoes.  In  the  fall  of  1912  the  carriers  changed  the  basis  of  these 
rates  to  cents  per  100  pounds,  which  resulted  in  an  increase  of  sub- 
stantially 0.5  cent  to  Boston  and  slightly  more  than  0.5  cent  per 
bushel  to  New  York.  The  proposed  tariffs  were  suspended,  but  were 
allowed  to  take  effect  upon  a  finding  of  reasonableness  in  Potatoes  in 
Heater  Gars^  25  I.  C.  C,  159.  The  rates  there  approved  were  4,  5,  6, 
and  7  cents  per  100  pounds  to  Groups  1,  2,  3,  and  4,  respectively. 
Since  that  decision  there  have  been  two  increases  in  heater  transit 
rates.  The  first  was  made  by  the  director  general  on  December  27, 
1918,  the  increases  being  1  cent  per  100  pounds  to  Group  1  p<»nt8  and 
2  cents  per  100  pounds  to  Group  2,  3,  and  4  points  of  destination. 
The  second  increase  was  made  between  October  8  an<]  November  8, 
1920,  and  was  2  cents  to  Group  1,  3  cents  to  Group  2  and  3,  and  3.5 
cents  to  Group  4  points  of  destination.  The  average  percentage  of 
increase  to  all  groups  was  31.6  per  cent  on  December  27,  1918,  and 
39.8  per  cent  in  October  and  November,  1920.  The  average  percent- 
age of  the  aggregate  of  the  last  two  increases  to  all  groups  was  84.2 
per  cent.  Kates  to  points  in  Group  1  are  intrastate,  and  considering 
increases  in  interstate  rates  only  the  average  percentage  of  increase 
was  87.3  per  cent. 

The  present  rates  are  effective  only  during  the  winter  season  be- 
ginning November  1  and  ending  April  7.  The  carload  minimum 
weights  were  increased  on  November  21,  1918,  from  30,000  to  35,000 
pounds  on  the  small-capacity  Eastman  cars,  and  from  36,000  to 
45,000  pounds  on  the  large-capacity  Eastman  cars.  Complainants 
do  not  attack  the  carload  minimum  weights.  The  present  rates  and 
minimum-carload  charges  for  the  heater  transit  service,  for  Eastman 
cars,  to  the  various  groups,  based  upon  the  minimum  weights,  are  as 
foUows:  ..     -  ,  .^  .:.  —  *3SK:i? 
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In  addition  to  the  Eastman  heater  cars,  there  are  two  other  types 
of  cars  used  for  the  protection  of  potato  shipments  in  transit  from 
Maine  during  cold  weather,  namely,  the  refrigerator  car  and  the 
lined  box  car.  The  refrigerator  car  is  adapted  to  this  use  by  sealing 
and  stripping  the  doors  with  paper.  A  stove  is  placed  in  the  car 
and  the  car  is  thoroughly  warmed  before  and  during  the  process  of 
loading.  When  the  loading  is  completed  the  stoves  are  usually 
taken  out  and  the  doors  quickly  closed  and  sealed  or  stripped.  A 
refrigerator  car  thus  prepared  will  retain  a  considerable  degree  of 
heat  for  three  or  four  days.  In  extreme  weather  a  portable  heater 
is  sent  with  the  car  and  a  caretaker  in  charge.  The  fuel  most  com- 
monly used  by  the  shippers  is  wood.  A  charge  of  $5  per  car  per  trip 
is  made  for  the  use  of  a  refrigerator  car.  This  type  of  car  is  pre- 
ferred by  many  shippers,  but  the  record  indicates  that  the  demand 
for  refrigerator  cars  during  the  winter  season  in  this  territory  is 
often  greater  than  the  supply.  The  other  type  of  car  used  for  potato 
shipments  in  cold  weather  is  the  ordinary  box  car,  which  is  lined  by 
the  shipper  with  lumber  and  paper  and  a  stove  installed.  These 
cars  are  assigned  to  the  shipper  at  the  opening  of  the  shipping  season 
and  continue  for  all  practical  purposes  to  be  his  private  cars  during 
the  shipping  season.  One  caretaker  is  allowed  to  have  charge  of  not 
more  than  five  cars.  This  type  of  car  is  used  principally  by  the 
larger  shippers  or  by  combinations  of  smaller  shippers.  It  is  pre- 
ferred by  many  shippers  over  the  Eastman  car  because  of  its  lower 
cost  and  the  reasonable  certainty  of  car  supply.  The  Canadian 
Pacific  has  370  box  cars  with  permanent  linings  made  especially  to 
withstand  cold,  which  it  furnishes  to  shippers  at  a  charge  ranging 
from  $3  to  $16  per  car  per  trip.  The  charges  for  the  use  of  such  cars 
in  territory  here  considered  ranges  from  $6.60  to  $8.60  per  car.  In  all 
cars  except  Eastman  heater  cars  the  diippers  place  their  own  stoves, 
provide  fuel,  furnish  their  own  caretaker,  and  assume  all  the  risk 
of  improper  heating  of  the  car.  For  this  reason  the  Eastman  cars 
are  more  satisfactory  to  small  shippers,  as  the  providing  of  a  care- 
taker for  one  or  two  cars  makes  the  charges  per  car  hi^ier. 

A  statement  showing  the  different  kinds  of  equipment  delivered 
by  the  Bangor  &  Aroostook  to  its  connections  loaded  with  potatoes 
eadi  shipping  season  since  191S-18  indicates  that  S7.9  per  cent  of 
the  diipments  are  made  in  ordinary  box  cars,  44.9  per  cent  in  lined 
box  cars,  6  per  cent  in  refrigerator  cars,  and  12  per  cent  in  Eastman 
heater  cars. 

Complainant  introduced  various  exhibits  showing  rates  for  pro- 
tective service  against  cold  applicable  to  dufmients  of  potatoes  from 
^VHseonBD,  Minnesota,  and  Washington.  There  is  a  movement  of 
potatoes  from  Wisconsin  and  Minnesota,  but  the  principal  move- 
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ment  under  heater  service  from  Washington  consists  of  apples. 
From  points  in  Minnesota  on  the  Chicago,  Bock  Island  &  Pacific 
and  other  lines  heater  service  was  maintained  for  many  years  with- 
out any  additional  charge,  the  heat  being  furnished  by  portable 
heaters  placed  in  the  bunkers  of  refrigerator  cars.  In  1914  8q[>a- 
rate  charges  were  established  from  points  in  western  trunk-line 
territory  ranging  from  4  to  7  cents  per  100  pounds.  The  charges 
applied  locally  in  North  Dakota,  Iowa,  Illinois,  and  South  Dakota 
and  between  points  in  Illinois,  Iowa,  Missouri,  Minnesota,  North 
Dakota,  South  Dakota,  Wisconsin,  and  Nebraska.  The  territory  of 
application  was  later  expanded  to  cover  traffic  to  certain  points  in 
eastern  Colorado,  also  to  and  from  the  Upper  Peninsula  of  Michigan 
and  to  and  from  points  in  Indiana  within  the  switching  limits  of 
Chicago,  111.  Certain  transcontinental  rates  for  protective  service 
against  cold  were  also  established  in  1914  from  points  in  Oregon, 
Washington,  northern* Idaho,  and  Montana.  The  tariffs  applying 
from  the  North  Pacific  coast  and  western  trunk-line  territories  do 
not  provide  for  heater  service  east  of  the  Illinois-Indiana  State 
line.  These  charges  when  established  were  not  based  on  cost  figures, 
but  it  appears  that  the  then  existing  rates  for  heater  service  in  Maine 
were  used  as  a  guide. 

In  1919,  the  Director  General  of  Bailroads  instituted  a  proceeding 
asking  for  advice  concerning  his  proposed  perishable  protective 
freight  tariff  No.  1  designed  to  contain  in  one  volume  all  the  rules, 
regulations,  and  charges  applicable  to  the  protection  of  perishable 
freight  from  heat  or  cold  on  all  lines  under  Federal  control,  except 
the  New  England  lines  serving  the  Maine  territory.  It  was  proposed 
in  that  tariff  to  publish  all  heater  charges  in  amounts  per  car.  The 
charges  proposed  were  materially  higher  than  those  then  in  effect 
Data  relating  to  the  cost  of  the  service  were  submitted  to  show  tiiat 
the  increased  charges  were  reasonable,  but  i»*oved  to  be  of  little  or 
no  value.  Accordingly,  the  commission  was  unable  to  find  the  pro- 
posed charges  reasonable,  and  suggested  that  the  charges  then  in 
effect  be  maintained  until,  through  revised  accounting  methods  and 
^>ecial  studies  made  of  the  subject,  the  carriers  were  able  to  present 
more  satisfactory  evidence.  The  tariff  as  filed  with  this  ccmmiiasion, 
effective  February  28, 1920,  known  as  perishable  freight  tariff  No.  1, 
Agent  Fairbanks's  I.  C.  C.  No.  6,  provides  for  rates  in  cents  per  100 
pounds,  ranging  from  4  to  9  cents,  subject  to  minimnm  charges  rang- 
ing from  $12  to  $27,  based  upon  a  minimum  weight,  generally  Q>eak- 
ing,  of  80,000  pounds. 

The  character  of  the  service  from  western  tronk-line  and  north- 
west territories  may  be  described  as  optionaL  When  a  shipper  ordere 
a  car  he  must  specify  whether  he  desires  his  diipment  to  move  under 
shippers'  protective  service  or  carri^  protective  service.    Under 
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shippers^  protective  service  either  a  refrigerator  or  an  ordinary  box 
car  may  be  furnished.  If  a  refrigerator  car  is  furnished,  there  is 
a  charge  of  $5  per  car  per  trip.  The  shipper  prepares  the  car  by 
lining  or  stripping  and  attends  to  the  heating  at  his  own  expense, 
and  the  carrier  assumes  no  liability  for  loss  or  damage  from  freezing, 
overheating,  or  fire,  except  that  imposed  by  law  for  its  own  negli- 
gence. Under  carriers'  protective  service  the  carrier  furnishes  a  re- 
frigerator car  with  a  stove,  attends  to  the  heating,  and  assumes  all 
risks  from  improper  heating.  There  is  no  special  t^pe  of  heater  car, 
other  than  refrigerator  car,  in  use  in  this  territory. 

A  comparison  of  the  present  heater  transit  rates  and  minimum-car- 
load charges  for  the  use  of  Eastman  heater  cars  from  Presque  Isle, 
Me.,  to  Boston,  New  York,  and  Philadelphia,  with  carriers'  protec- 
tive-service rates  and  minimum  charges  for  like  distances  in  western 
territory,  are  shown  below : 


From— 


Fretqneltle,  Me.. 

Piiootton,  Mtnii. . 
RMneknogr,  Wli. 
Yaklnia,WMh.... 


Pr«sqii6lsle,lle.. 

PriDoetoD,  Mlnii . . 
Rhliwhndur,  Wto. 


Yaktma,  Wtdk. 


PrtiqiMlfle,  Ma.. 

Plliieeton.Mtiui.. 
Rhinelaoder,  WU. 
Y«ldBa,W»dk... 


To- 


BostOD,  HU8 

Coondl  Bhifft.  lows . 

Champaign,  UL , 

Buftne,  Or«c , 


New  York,  N.  Y. 

8t.Loiiif,Mo.... 
Fremont,  Nebr.. 
PooeteOo,  Idaho. 


Philedelpliia,  Pe. 

Lemar,  Mo 

St.  Joseph,  Mo... 
8t.Piiii,Mlim... 


Distance. 


MUet, 

421 

427 
442 
434 

M4 

«55 
07 
•48 

796 

747 

743 

1,741 


Ratee. 


jummmD 

oharfB 

per  oar. 


Ctnta, 

10 

5 
5 
4 

11 

6 
6 
5 


{ 


{ 


1X5  { 

6 

8 


>|3S.OO 
>4&00 

l&OO 

l&OO 

13&80 

•40.00 

l&OO 

l&OO 

l&OO 

143.75 

•n.25 

IflLOO 

l&OO 

24.00 


>  Eastman  cars,  series  30,000. 


•  Other  Eastman  cars. 


While  in  many  respects  these  rates  are  not  fairly  comparable,  the 
same  liability  for  loss  and  damage  is  assumed  by  the  carriers  in  each 
instance. 

The  records  of  the  United  States  Weather  Bureau  indicate  that 
the  normal  annual  temperature  of  northern  Minnesota  and  Wisconsin 
and  the  Upper  Peninsula  of  Michigan  is  between  S6^  and  40**  F.  A 
statement  prepared  from  the  annual  reports  of  the  Department  of 
Agriculture  shows  the  mean  temperatures  in  December,  January, 
and  February  of  the  potato-producing  sections  of  Maine,  Minnesota, 
Wisconsin,  and  Michigan,  covering  the  period  1915  to  1920,  inclusive; 
and  shows  that  the  mean  temperature  of  the  Maine  section  is  slightly 
higher  than  the  mean  temperature  of  the  Minnesota  section,  slightly 
lower  than  that  of  the  Wisconsin  section,  and  lower  by  9®  to  14® 
than  that  of  the  Michigan  section. 
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Defendants  have  sought  to  justify  the  increased  diarges  here 
attacked  by  evidence  bearing  upon  the  cost  of  rendering  the  special 
service  furnished  by  the  Eastman  heater  cars  as  distinguished  from 
the  ordinary  service  of  transportation.  The  income  accotmt  of  the 
Eastman  Company  for  the  seasons  1915-16  to  1920-21,  inclusive, 
shows  operating  deficits  beginning  with  the  season  of  1917-18  of 
$10,653.07,  and  amounting  to  $78,189.19  for  the  season  of  1919-20. 
In  spite  of  the  increased  rates,  the  season  of  1920-21  up  to  March  1, 
1921,  shows  a  deficit  of  $6,810.96.  The  total  operating  income  for 
this  season  was  less  than  one-half  tiiat  of  the  season  of  1919-20. 
The  foregoing  figures  make  no  allowance  whatever  for  depreciation 
on  the  cars  owned  or  upon  the  investment  in  repair  shops  and  in 
storage  tanks  and  pipe  lines  for  the  distribution  of  oil.  The  records 
of  the  Bangor  &  Aroostook  Railroad  show  that  only  about  50  per 
cent  of  the  number  of  bushels  of  potatoes  originated  on  its  line 
during  the  season  of  1920-21  up  to  March  1, 1921,  as  compared  with 
the  season  of  1919-20.  Mild  temperatures  also  prevailed  during  the 
last  shipping  season. 

The  expenditures  for  "oil*'  and  "damage  claims"  constitute 
approximately  50  per  cent  of  the  operating  expenses.  The  amount 
paid  for  loss  and  damage  claims  increased  substantially  during  the 
years  1918, 1919,  and  1920,  due  in  part  to  the  high  prices  of  potatoes 
which  prevailed  and  in  part  to  other  causes.  Oil,  used  for  fuel,  is 
purchased  of  the  Standard  Oil  Company  and  Gulf  Refining  Com- 
pany f.  o.  b.  Beverly,  Mass.,  or  Portland,  Me.  Purchases  are  usually 
made  in  tank-car  lots  and  the  purchase  price  is  increased  by  the  cost 

of  transportation  to  the  point  of  location  of  storage  tanks  maintained 
by  the  Eastman  Company  at  various  filling  and  refilling  stations. 
The  expenditures  for  oil,  which  the  Eastman  Company  uses  in  great 
quantities,  are  shown  to  have  been  made  at  prices  prevailing  at  the 
various  times  of  purchase. 

It  is  the  contention  of  complainants  that  the  heater  transit  charge 
here  in  issue  is  intended  to  cover  only  the  cost  of  keeping  the  car 
properly  heated  during  the  course  of  transportation,  but  that  the 
cost  of  fuel  used  in  necessary  heating  prior  to  loading  and  during 
detention  at  destination  after  the  expiration  of  free  time  is  included 
as  a  part  of  the  transportation  expense.  For  the  latter  service  a 
special  charge  of  $2  per  day  is  made.  The  revenue,  however;  re- 
ceived from  the  detention  charge  as  well  as  ihut  from  the  heater 
transit  charge  is  included  in  the  analyds  of  defendants,  together  with 
the  corresponding  items  of  expense  for  the  total  consumption  of  oil 
for  both  services. 

From  the  season  of  1915-16  to  the  season  of  1919-20  all  operating 
jBxpenses  except  car  repairs  were  substantially  increased.    The  expla- 
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nation  of  a  decrease  in  the  item  of  car  repairs  lies  in  the  fact  that  in 
the  season  of  1915-16  the  Eastman  Company  owned  400  cars  and  in 
1919-20  only  120  cars.  The  total  operating  income  for  these  two 
seasons  was  approximately  the  same,  viz,  $160,344.62  for  1915-16 
and  $166,127.20  for  1919-20.  The  cost  of  oil  increased  more  than 
100  per  cent;  the  amount  paid  for  loss  and  damage  claims  more 
than  400  per  cent ;  the  item  of  "  operation  of  cars,"  which  included 
the  cost  of  labor  of  inspectors  and  caretakers,  more  than  300  per 
cent;  and  the  total  operating  expenses  increased  from  $116,434.37 
to  $244,816.39,  or  more  than  100  per  cent.  The  average  cost  of  labor 
is  $6  per  day,  which  is  less  than  the  scale  for  similar  labor  per- 
formed by  the  employees  of  the  carriers. 

The  cost  of  an  Eastman  heater  car  when  the  cars  now  in  use 
were  constructed  was  estimated  to  have  been  at  from  $400  to  $500 
in  excess  of  the  cost  of  an  ordinary  box  car.  The  excess  now  would 
be  about  $800.  The  cost  of  maintenance  of  heater  equipment  of 
950  Eastman  cars  owned  by  the  Maine  Central  for  the  season  of 
1920-21  was  $86.35  per  car.  The  cost  of  repairing  the  doors  and 
heater  equipment  of  380  Eastman  cars  belonging  to  the  Canadian 
Pacific  for  the  season  of  1920-21  was  $31.27  per  car.  The  Canadian 
Pacific  received  as  its  25  per  cent  share  of  heating  charges  for  this 
season  approximately  $30  per  car.  The  season  of  1920-21  was  not, 
however,  a  normal  season,  and,  as  these  cars  are  used  to  some  extent 
for  general  traffic,  aU  repairs  are  not  property  chargeable  to  the 
heater  service.  For  the  season  of  1919-20  the  Maine  Central  re- 
ceived as  its  25  per  cent  share  of  the  heater  charges  $33,756.  It  had 
960  cars  in  operation,  which  was  an  average  revenue  per  car  of  $35.16. 

llie  carriers  contend  that  the  25  per  cent  of  the  revenue  from 
heater  transit  service  which  is  paid  to  them  where  the  Eastman  cars 
are  owned  by  the  carriers  does  not  more  than  compensate  them  for 
the  added  investment  and  for  the  special  services  which  are  re- 
quired to  be  performed  by  them  in  connection  with  this  traffic.  The 
record  shows  that  the  use  of  Eastman  cars  is  greatest  when  operat- 
ing conditions  are  most  difficult,  when  the  tracks  must  be  cleared 
of  snow  and  the  tonnage  of  freight  trains  reduced;  that  extra 
switching  is  required  to  fill  and  refill  the  oil  tanks;  that  the  East- 
man car  weighs  more  than  the  ordinary  car;  that  carriers'  agents 
and  employees  are  often  called  upon  to  adjust  the  heating  appa- 
ratus; and  that  the  use  of  the  car  is  limited,  in  that  during  the 
winter  shipping  season  it  must  be  used  exclusively  for  potato  traffic, 
and  during  the  summer  season  it  should  not  be  allowed  to  be  sent 
too  far  from  the  home  road  and  should  not  be  loaded  with  the 
rouf^er  grades  of  freight.  There  is  a  limited  heater-car  service  in 
Eastman  cars  northbound  from  Boston  to  Portland  and  Bangor,  Me. 
The  number  of  Eastman  cars  which  return  loaded  is  not  shown. 


464  INIXBSTATE  CX)MMERCE  GOMMISSIOK  REPORTS. 

The  cost  of  shipping  in  lined  box  cars  and  refrigerator  cars  as 
compared  with  the  minimum  charges  for  the  use  of  Eastman  cars 
was  the  subject  of  some  testimony.  The  cost  of  lining  a  box  car  is 
estimated  at  from  $115  to  $125  per  car.  The  number  of  trips  per 
season  varies  from  five  to  nine  trips  according  to  one  witness,  but  this 
seems  to  be  a  liberal  estimate  in  view  of  the  fact  that  Eastman  cars 
make  only  three  or  four  trips  a  season.  The  cost  of  fuel  varies  with 
the  time  of  year  and  the  distance  and  is  estimated  at  from  $4  to  $5 
to  Boston  and  from  $8  to  $10  to  New  York.  The  cost  of  a  caretaker 
is  from  $25  to  $75,  including  his  return  fare  of  1  cent  a  mile,  which 
is  divided  between  five  cars.  The  expense  of  a  caretaker  to  Boston 
is  estimated  at  from  $35  to  $40.  No  estimate  was  made  of  the  cost 
of  the  stoves  used  or  the  length  of  time  they  may  be  used.  Taking 
five  trips  as  a  basis,  the  cost  of  shipping  to  Boston  would  be  from 
$33  to  $38  per  car.  The  present  charge  for  an  Eastman  car,  mini- 
mum 45,000  pounds,  to  Boston  is  $45.  This  shows  a  difference  of 
from  $7  to  $12  per  car  in  favor  of  the  lined  box  car,  but  in  using  the 
lined  box  car  the  shipper  assumes  all  risk  from  freezing,  overheat- 
ing, or  fire.  The  cost  of  supplying  heat  and  a  caretaker  to  all  desti- 
nations, using  a  permanently  lined  box  car  owned  by  the  Canadian 
Pacific,  including  $5.50  for  the  use  of  the  car,  is  estimated  by  one 
witness  at  $25  per  car  per  trip.  The  cost  of  lining  a  refrigerator  car 
is  between  $25  and  $30,  and  assuming  the  cost  of  fuel  and  a  care- 
taker to  be  the  same  as  with  the  lined  box  car,  and  including  $5  for 
the  use  of  the  car,  the  cost  per  car  per  trip  to  Boston  would  be  be- 
tween $21  and  $24. 

There  is  a  substantial  disparity  between  the  heater  transit  rates 
here  assailed  and  the  heater  transit  rates  maintained  by  carriers  in 
western  trunk-line  and  northwestern  territory.  But  traffic  and 
transportation  conditions  are  ^own  to  be  dissimilar.  The  competi- 
tive conditions  in  the  two  territories  are  not  the  same.  There  is  a 
demand  for  cars  used  in  potato  traffic  in  the  western  territory 
throughout  the  year,  while  in  New  England  the  demand  is  seasonal. 
Moreover,  the  value  of  the  service  of  the  Eastman  car  is  greater 
than  the  service  performed  by  the  carriers'  protective  heater  service 
in  the  West.  The  record  shows  that  since  the  year  1917  Eastman 
heater  cars  have  been  operated  at  a  loss.  During  the  season  of 
1920-21,  when  the  increased  rates  here  assailed  were  exacted,  the 
Eastman  heater  cars  did  not  earn  a  sufficient  amount  to  allow  for 
interest  upon  the  investment.  It  can  not  be  said  upon  this  record 
that  the  rates  assailed  are  unreasonable  for  the  service  performed. 
We  are  of  opinion  and  find  that  the  rates  assailed  were  not  and  are 
not  unreasonable.    The  complaint  will  be  dismissed. 
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Iktbsttqatton  and  SnsPKNsioK  Docket  No.  1481. 

BRICK,  CLAY,  AND  CLAY  PRODUCTS  FROM  DANVILLE, 

ILL.,  TO  EAST  ST.  LOUIS,  ILL. 


Submitted  February  6,  1922,    Decided  April  20,  1922. 


Proposed  reduction  in  interstate  rates  on  brick,  and  articles  taking  the  same 
rates,  in  carloads,  from  Danville,  III.,  to  East  St.  Louis,  111.,  found  not 
justified.  Suspended  schedule  ordered  canceled  and  proceeding  discon- 
tinued. 

K.  L.  RicJmumd  for  respondents. 

R.  B.  Coapstick  for  Indiana  State  Chamber  of  Commerce  and 
Indiana  Brick  Manufacturers'  Association. 

Rbpobt  of  thb  Commissiok. 

Division  1,  Commissiokers  MoChord,  Aitohisok,  and  Lewis. 
McChoro,  Chmrman: 

By  schedule  filed  to  become  effeetive  February  1, 1922,  the  Chicago 
&  Eastern  Illinois  Railway,  hereinafter  called  the  respondent,  pro- 
posed to  reduce  its  rates  on  brick,  and  articles  taking  the  same  rates, 
in  carloads,  from  Danville,  111.,  to  East  St  Louis,  and  Madison,  111. 
Upon  protest  by  the  Indiana  State  Chamber  of  Commerce,  the  opera- 
tion of  the  proposed  schedule  as  applied  to  East  St  Louis  was  sus- 
pended until  June  1, 1922.  Rates  will  be  stated  in  amounts  per  net 
ton. 

Danville  is  located  in  the  so-called  Wabash  Valley  group,  which  ex- 
tends from  Danville,  111.,  and  Attica,  Ind.,  on  the  north,  to  Terre 
Haute,  Ind.,  on  the  south,  a  distance  of  about  55  miles.  It  includes 
26  plants  manufacturing  brick  and  other  day  products,  which  are 
served  by  a  number  of  carriers,  including  the  respondent,  the 
Wabash,  the  Pennsylvania,  the  Cleveland,  Cincinnati,  Chicago  &  St 
Louis,  the  Chicago,  Milwaukee  &  St  Paul,  the  Toledo,  St.  Louis  & 
Western,  and  the  Cincinnati,  Indianapolis  &  Western.  The  day  or 
shale  from  which  their  products  are  manufactured  is  in  the  same 
geological  strata.  The  producing  points  in  this  group  have  common 
markets. 

The  East  St  Louis  switching  district  includes  the  three  cities 
of  Madison,  Venice,  and  Granite  City,  HI.  The  respondent's  present 
rate  on  brick  from  Danville  to  East  St.  Louis  is  $2.10  while  tiie  rate 
to  Ghranite  City  and  Venice  is  $1.96.  On  August  26,  1920,  the  rate 
on  brick  from  Danville  to  East  St.  Louis,  Granite  City,  and  MadisoB 
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over  the  Wabash  was  $2.10,  but  on  September  22, 1921,  it  was  reduced 
to  $1.96.  Respondent  states  that  the  purpose  of  the  proposed  reduc- 
tion is  to  place  East  St.  Louis  and  Madison  on  the  same  basis  as 
Granite  City  and  to  meet  the  rates  in  effect  over  the  Wabash. 

The  present  rate  to  St.  Louis,  Mo.,  via  both  the  Chicago  &  Eastern 
Illinois  and  Wabash  is  $2.10.  The  distance  from  Danville  to  East  St. 
Louis  over  the  respondent's  line  is  188  miles  and  via  the  Wabash, 
184  miles.  The  distance  to  Granite  City  is  the  same  over  both  lines, 
namely,  179  miles.  The  present  rate  from  Terre  Haute  to  East  St. 
Louis  is  $2.24  for  a  distance  of  166  miles.  The  present  intrastate 
rate  on  hollow  building  tile  from  Danville  to  East  St.  Louis  is 
$1.82,  while  from  Lidiana  points  in  the  Wabash  Valley  group, 
hollow  building  tile  takes  the  same  rate  as  brick.  The  spread  be- 
tween the  rate  to  East  St.  Louis  on  hollow  building  tile  from  Dan- 
ville and  from  Terre  Haute  is  42  cents,  which  is  stated  to  be  more 
than  a  normal  profit  on  the  business. 

Following  the  general  readjustment  of  brick  rates  in  1911,  the  rates 
from  Danville  and  other  points  in  the  Wabash  Valley  group  to  East 
St.  Louis  were  the  same.  The  lower  rate  from  Danville  has  resulted 
from  the  failure  of  the  carriers  in  Illinois  to  obtain  the  benefit  of 
certain  increases  authorized  by  us  in  the  interstate  rates.  The  move- 
ment from  Danville  to  East  St.  Louis,  Granite  City,  Madison,  and 
Venice  over  the  lines  of  both  the  respondent  and  the  Wabash  is 
wholly  intrastate.  The  suspended  rate  would  therefore  apply  only 
as  a  part  of  a  combination  rate  to  some  point  beyond  East  St.  Louis. 

Protestant  objects  specifically  to  the  proposed  reduction  in  the  rate 
from  Danville  to  East  St  Louis  unless  corresponding  reductions  are 
made  from  points  in  the  Wabash  VaUey  group,  and  contends  that 
such  reduction  would  still  further  increase  the  prejudice  which  now 
exists  against  these  points.  Protestant  states  that  it  was  not  aware 
of  the  reduction  of  the  rate  from  Danville  to  East  St  Louis  over 
the  Wabash. 

In  Brick  from  Dommlle^  64  I.  C.  C,  624,  the  respondents  proposed 
to  reduce  the  rates  on  brick,  and  articles  taking  the  same  rates,  from 
Danville  to  Gary  and  Hammond  and  certain  other  points  in  Indiana 
taking  Chicago,  111.,  rates,  from  $1.82  to  $1.96,  respectively,  to  $1.68. 
Following  the  so-called  1911  brick-rate  adjustment,  Danville  and 
Attica  took  the  same  rates  to  Chicago.  The  reduction  was  proposed 
in  order  that  the  Wabash,  which  forms  a  distinctly  circuitous  route 
from  Danville  to  these  destinations,  might  compete  for  trdBc  at  the 
rate  of  $1.68,  in  effect  over  the  direct  lines  of  the  Chicago  &  Eastern 
Illinois  and  New  York  Central.  The  rate  contemporaneously  in 
effect  to  Chicago  from  Attica,  which  is  served  by  both  the  Chicago  ft 
Eastern  Illinois  and  Wabash,  was  $1.96.  We  found  that  the  pro- 
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poeed  reduction,  pending  general  readjustment,  had  not  been  jua- 
tified.  The  present  rate  on  brick  from  Attica  to  East  St.  Louis  via 
the  line  of  the  respondent  or  of  the  Wabash  is  $2.24.  There  is  no 
material  distinction  between  the  instant  case  and  Brick  from  Danr 
viJU^  aupra.  In  National  Paving  Brick  Mfrs.  Asao.  v.  A.dk  V.  By. 
Co.y  68  I.  C.  C^  213,  we  said,  at  page  243 : 

The  Wabash  YaUey  group  U  geologicaUy,  commerdaUy,  and  competitiY^ 
one  group  with  respect  to  the  rates  on  brick,  mining  the  same  vein  of  coal  and 
using  the  siiale  underlying  this  coal  at  both  extremes  of  the  group,  DanviUe 
and  Terre  Haute.  Under  such  circumstances  the  failure  to  treat  it  as  a  single 
group  on  long-haul  traffic  under  the  group  adjustment  of  rates,  while  recognising 
the  propriety  of  treating  it  as  a  single  group  on  traffic  to  the  Bast  and  to  the 
gateway  through  which  the  traffic  moves  to  the  li^st,  is  dearly  lUogicaL  *  *  * 

We  find  that  *  *  *  the  faUure  of  defendants  to  treat  the  Wabash  YaU^ 
group  as  one  group  in  all  directions  on  long-haul  traffic  is,  and  for  the  future 
will  be,  unjust  and  unreasonable. 

We  find  that  the  suspended  schedule  has  not  been  justified.  An 
order  will  be  entered  requiring  its  cancellation  and  discontinuing  this 
proceeding.  This  finding  is  without  prejudice  to  the  filing  of  sched- 
ules of  reduced  rates  from  points  in  the  Wabash  Valley  group  to  East 
St.  Louis  and  related  points  in  accordance  with  the  findings  in 
National  Paving  Brick  Mfrs.  Asso.  v.  A.  dk  V.  Ry.  Co.j  supra. 
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No.  11612. 
BRUNDRED  BROTHERS 

V. 

PRAIRIE  PIPE  LINE  COMPANY  ET  AL. 


SulmUted  November  ftl,  1921.    Decided  April  15, 1922. 


1.  Rates  for  transportation  of  cmde  oil  by  pipe  line  from  wells  in  Kansas, 

Oklahoma,  and  Texas  to  Franklin  and  Lacy  Station,  Pa.,  found  reason- 
able. 

2.  Rule  requiring  shipments  to  be  tendered  in  quantities  of  not  less  than 

100,000  barrels  found  unreasonable  to  the  extent  that  it  requires  tenders 
in  excess  of  10,000  barrels. 

Carmalty  Hagerty  c&  Wheeler  for  complainants;  and  A,  G.  Hag- 
erty  for  complainants  and  interveners. 

T.  J.  Flamielly  and  Frank  Lyon  for  Prairie  Pipe  Line  Company ; 
H.  D.  BushneU  and  Edgar  E.  Clark  for  Indiana  Pipe  Line  Com- 
pany, Buckeye  Pipe  Line  Company,  and  Northern  Pipe  Line  Com- 
pany ;  and  Frank  L.  Crawford  for  National  Transit  Company. 

Repobt  of  the  Commission. 

Division  2,  Commissioners  Daniels,  Esch,  and  Camfbeuu 

EscH,  Commissioner: 

The  issues  here  presented  were  made  the  subject  of  a  proposed  re- 
port by  the  examiner,  to  which  exceptions  were  filed  by  complainants 
and  defendants,  and  oral  argument  has  been  had  thereon  before  us. 

Complainants  are  copartners  engaged  in  producing,  purchasing, 
and  selling  crude  petroleum  oil.  Defendants  are  connecting  pipe 
lines  operating  from  the  midcontinent  and  other  oil  fields  to  eastern 
points.  Complainants  allege  that  defendants'  rates  on  crude  oil  from 
producing  wells  in  Kansas,  Oklahoma,  and  Texas  to  Franklin  and 
Lacy  Station,  Pa.,  and  their  tariff  rule  requiring  that  shipments  be 
tendered  in  quantities  of  not  less  than  100,000  barrels  are  unreason- 
able. In  the  complaint  we  are  asked  to  reduce  the  rates  by  the 
amount  of  the  so-called  gathering  charge  and  the  minimum  to  2,000 
barrels,  but  in  complainants'  exceptions  it  is  urged  that  no  minimum 
is  necessary.  The  Okmulgee  District  Oil  ft  Oas  Association  and 
National  Association  of  Independent  Oil  Producers  intervened  to  par- 
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ticipate  in  the  oral  argument  in  support  of  the  complaint.    Bates  will 
be  stated  in  cents  per  barrel  of  42  United  States  gallons. 

The  pipe-line  service  is  of  two  parts.  The  first,  known  as  the 
^thering  service,  is  performed  entirely  by  the  Prairie  Pipe  Line 
Company,  hereinafter  referred  to  as  the  Prairie,  and  consists,  as  its 
name  implies,  of  gathering  the  oil  from  the  producers'  tanks  at  the 
wells  and  transporting  it  by  gravity  or  propulsion  to  trunk-line  sta- 
tions. It  also  includes  the  measuring  of  the  oil,  which  in  turn  in- 
cludes the  measuring  and  strapping  of  the  tanks  and  computation  of 
their  capacity.  At  the  time  the  complaint  was  filed  the  gathering 
charge  was  12  cents,  but  it  was  increased,  effective  September  20, 1920, 
to  20  cents.  The  gathering  charge  is  a  flat  charge  for  whatever  serv- 
ice may  be  entailed,  whether  of  1  mile  or  of  50  or  more  miles.  Oil 
has  been  gathered  by  the  Prairie  at  the  flat  charge  for  as  great  a  dis- 
tance as  90  miles. 

In  order  that  the  gathering  service  may  be  responsive  to  the  needs 
of  the  field,  frequent  extensions  of  the  pipes  to  new  producing  prop- 
erties and  withdrawals  from  exhausted  properties  must  be  made. 
There  is,  therefore,  a  more  or  less  constant  pipe-shifting  process 
going  on  in  the  gathering  system.  At  the  time  of  the  hearing  there 
were  about  4,200  miles  of  pipe  in  the  gathering  system  of  the 
Prairie. 

When  the  oil  reaches  the  trunk-line  station  the  second  part  of  the 
service  begins,  namely,  the  trunk-line  transportation  to  destination. 
The  trunk-line  transportation  is  performed  by  a  series  of  pumpings, 
pumping  stations  being  located  about  every  40  miles  along  the  line. 
The  Prairie  carries  the  oil  to  Griffith,  Ind.,  where  it  is  delivered  to 
the  Indiana  Pipe  Line,  which,  with  its  affiliated  lines,  the  Buckeye 
Pipe  Line  and  the  Northern  Pipe  Line,  complete  the  carriage  to 
Pennsylvania,  where  the  oil  is  delivered  direct  from  the  pipes  of  the 
Northern  or  through  the  pipes  of  the  National  Transit  Company. 
Franklin  is  served  by  both  the  Northern  and  the  National,  but  de- 
liveries at  that  point  are  usually  made  through  the  pipes  of  the 
Northern  with  the  National  furnishing  the  pumping  service  and 
supervision  of  deliveries.  At  Lacy  Station,  which  serves  refineries 
at  Warren,  Pa.,  deliveries  would  be  made  through  the  pipes  of  the 
National. 

The  rates  in  effect  when  the  complaint  was  filed  were  the  original 
rates,  established  since  the  act  declaring  pipe  lines  to  be  common 
carriers  was  held  valid  in  Tfie  Pipe  Line  cases^  234  U.  S.,  548.  Sub- 
sequent to  the  filing  of  the  complaint,  defendants  increased  their 
joint  rates  from  the  trunk-line  stations  to  eastern  points  25  per  cent, 
effective  September  20,  1920,  or  later.  The  former  and  present  rates 
to  Franklin  and  Lacy  Station  ai*e  shown  in  the  following  table : 
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MoveniBiit. 


Former  rates. 


Trunk 
line. 


Oatli- 

ering 

olutfge. 


fSle. 


Present  retes. 


Trunk 
line. 


Oath- 

ering 


From  Bedel,  Greeley,  Humboldt,  Argo^  md  Cobb, 
Kana..  and  BartlesviUe,  Creek,  ManoeL  Indian, 
Cherokee,  and  Captain  Greek,  Okla.: 

To  Fnmkttn,  Pa , 

To  Lacy  Station,  Pa , 

From  Tiffin,  Rogers,  and  Heodey,  Tex.:t 

To  Franklin,  Pa 


60 
6S.25 


12 
12 

12 


71 

75.25 

101 


CtKtt* 

71.76 
70 

111.28 


CMt. 
20 

20 

20 


Ul.: 


1  The  presmt  rates  also  apply  from  Bed,  Tex.,  and  Temple  and  Singling,  Olda. 

The  only  evidence  offered  by  complainants  to  support  their  con- 
tention that  the  rates  are  unreasonable  is  certain  statistical  data 
pertaining  to  the  earnings  of  defendants.  The  following  table  shows 
the  ratios  of  pipe-line  operating  income  to  plant  investment  of  de- 
fendants for  the  years  1915  to  1919,  inclusive : 


1015 

1016 

1017 

1018 

1010 

Praliie. 

48.08 

28.20 

11.10 

7.84 

41.44 
2S.07 
16.62 
10.68 

8180 
24.00 
18.88 
12.36 

21.86 

18.84 

8.88 

8.78 
8.21 

20.24 

18.08 

Northsm 

7.12 

Buckeye. 

7.28 

NationaM... 

L88 

1  Returns  for  the  NaUonal  for  1016, 1016.  and  1017  not  shown. 

The  figures  for  1917, 1918,  and  1919  represent  returns  after  deduc- 
tions for  income  and  excess-profits  taxes  aggregating  $4,810,081, 
$6,761,214,  and  $5,134,278  in  each  year,  respectively.  Complainants 
contend  that  income  and  excess-profit  taxes  should  be  treated  differ- 
ently with  respect  to  their  effect  upon  income  than  ordinary  property 
taxes  and  should  not  be  deducted  before  operating  income  is  com- 
puted, where  such  income  is  to  be  used  as  a  basis  for  the  fixation  of 
reasonable  rates.  While  there  is  perhaps  merit  in  this  contention  in 
so  far,  at  least,  as  it  applies  to  the  excess-profit  tax,  it  will  not  be 
necessary  for  the  purposes  of  this  case  to  decide  the  question.  It  is 
sufficient  to  say  that  if  the  excess-profit  or  the  income  taxes  or  both 
are  excluded  the  returns  for  the  years  1917, 1918,  and  1919  would  be 
considerably  larger  than  the  returns  shown  for  those  years  in  the 
above  table.  But  where,  as  here,  only  individual  rates  are  assailed, 
the  fact  that  in  the  past  defendants'  operations  have  been  profitable 
is  not  of  controlling  importance.  Bridgeman-RusseU  Co.  v.  O.  L.  T. 
Corporation^  61 1.  C.  C,  260.  It  does  not  appear  that  there  has  ever 
been  a  shipment  of  midcontinent  crude  to  Liacy  Station.  Moreover, 
the  gallonage  delivered  at  Franklin  is  but  a  small  percentage  of  the 
total  gallonage  transported  by  defendants. 
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I>efeiidants  have  submitted  comparisons  of  the  rates  attacked  with 
rates  of  the  Prairie  and  the  Sinclair  Pipe  Line  Companies,  certain  of 
^rhich  are  set  forth  in  the  following  table : ' 


Orlgbi. 


TliDn,  Tex.. 
Rangw,  Tex. 


TUBii,  Tex. 


Okla. 


Btftl«iTllk.OK 
Nelagoajr,  okla 


Tlllln,Tex.. 
RanCVf  T«x. 


Qftptftin  Creek,  OkU. 

Do 

TSAn,  Tex 


Neodeehe,  Kent... 
CoffeyvIIle,  Kaxis.. 


Soger  Creek,  Mo 
Ctty,- 


Whitini^  Ind 

East  Chicago,  Ind.. 


W1iitinE.Iiid. 
East 


dne.xiui. 
Cuoafo, 


Ind.. 


Lacy.  Pa 

Franklin,  Pa.. 
do 


Pipeline. 


Prairie.. 
Sinclair. 


Prairie., 
Sinclair. 


Prairie. 
Sindair. 


Prairie.. 
Sinclair. 


Dietanoe. 


Prairie. 

do. 

do. 


UOet, 
18a.  ff7 
0) 

53103 
0) 

630186 

0) 

008.31 
O 

1,148.70 
1,103.  S2 
l,433.a0 


Present  rates. 


Trunk. 


CnU. 

Olft 

75 

72L5 
03 

515 
74 

00 
107 

70 

7175 
111.26 


Gather- 
ing. 


CtnU, 
90 
15 

ao 

15 

20 
15 

20 
15 

20 
20 
20 


ToUL 


OnUt, 
82.5 
00 

015 
106 

715 


110 
128 


0175 
18L25 


^  Approximately  same  as  next  abore. 


It  will  be  noted  from  the  above  table  that  the  joint  rates  to  Lacy 
Station  and  Franklin  are  on  a  somewhat  lower  level,  distance  con- 
sidered, than  the  single-line  rates  of  either  tiie  Prairie  or  Sinclair. 

Comparison  is  also  made  by  defendants  of  the  20-cent  gathering 
charge  with  the  gathering  charges  in  other  States,  as  follows : 


Indiana 


Ohio 

lUinols 

Kentucky 

West  Virginia-. 
Pennsylyania  .. 


20  cents. 
85  cents. 
85  cesatsk 
20  cents. 
80  cents. 
80  cents. 
40  cents. 


It  is  not  shown,  however,  that  the  circmnstances  surrounding  the 
gathering  of  oil  under  the  charges  set  forth  above  are  similar  to  those 
surrounding  the  gathering  service  in  the  midcontinent  field. 

Defendants  contend  that  there  is  an  element  of  hazard  in  pipe-line 
operation  that  necessitates  liberal  returns  to  make  investment  of  capi- 
tal in  the  enterprise  attractive.  A  pipe  line  usually  receives  its 
greatest  gallonage  from  any  district  when  first  laid,  the  supply  of  oil 
thereafter  (gradually  diminishing  until  exhausted.  This  is  in  con- 
trast  with  rail  transportation,  where  the  tonnage  usually  increases  as 
time  elapses.  A  pipe  line  may,  at  great  outlay  of  money,  extend  its 
pipes  into  a  new  field  that  has  the  brightest  prospects  only  to  have  the 
venture  prove  a  disappointing  failure.  An  instance  of  this  was  cited 
in  the  extension  by  the  Prairie  of  its  line  to  the  so-called  Kanger  field 
of  Texas. 
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In  support  of  the  increased  charges  it  was  testified  that  not  only 
had  general  operating  costs  greatly  increased  as  a  result  of  higher 
prices  for  materials  and  labor,  but  that  the  cost  of  the  gathering 
service  had  increased  materially  because  the  oil  formerly  stored  in 
large  tanks  had  been  practically  exhausted,  necessitating  the  gather- 
ing of  most  of  the  oil  at  present  from  small  tankage. 

Defendants  have  shown  that  the  increased  rates  in  issue  are  reason- 
able as  compared  with  other  rates  for  pipe-line  service.  If  defend- 
ants' earnings  are  excessive  such  fact  might  require  a  general  reduc- 
tion in  all  of  their  rates,  but  we  would  not  be  warranted  in  requiring 
any  reduction  in  these  particular  rates  below  the  level  of  the  other 
rates.  We,  of  course,  can  not  pass  upon  the  reasonableness  of  all  of 
defendants'  rates  under  the  issues  and  upon  the  record  in  this  case. 

The  so-called  minimimi-tender  rule  reads  as  follows : 

Orders  for  the  shipment  of  any  specified  kind  of  such  crude  petroleum  sbaU 
only  become  effective  when  orders  from  the  shipper,  in  connection  with  orders 
from  other  shippers,  for  the  same  kind  and  quality  of  crude  petroleum  shaU 
amount  in  aggregate  to  one  hundred  thousand  (100,000)  barrels,  or  more,  con- 
signed to  the  same  point  of  delivery;  and  subject  to  this  requirement,  orders 
for  shipment  shall  become  operative  in  the  order  in  which  they  shaU  have  been 
received. 

It  (Prairie  Pipe  Line  Company)  will  forward  such  crude  petroleum  when 
there  has  been  tendered  to  it  by  the  shipper,  individually,  or  by  him  and  others, 
a  quantity  of  the  same  kind  and  quaUty  of  crude  petroleum  amounting  in  the 
aggregate  to  not  less  than  one  hundred  thousand  (100,000)  barrels,  aU  of  which 
shall  be  consigned  for  deUvery  to  the  stone  delivery  point 

Under  this  rule  the  initial  line  will  not  accept  oil  for  transporta- 
tion unless  the  shipper  has  100,000  barrels  above  ground  ready  for 
transportation.  But  the  shipper  is  not  actually  required  to  deliver 
that  amount  from  one  tank  or  place  or  at  one  time.  Having  100,000 
barrels  above  ground,  he  may,  after  tender,  hold  it  in  storage,  and 
defendants  will  accept  the  current  runs  from  his  wells  or  his  cur- 
rent purchases  until  the  tender  is  filled.  If  the  shipper  desires  to 
continue  shipping,  he  makes  further  tenders  from  time  to  time  as  the 
preceding  tenders  near  completion,  and  defendants  will  continue  to 
take  his  oil  in  small  lots  as  produced  or  purchased.  The  identity 
of  shipments  of  midcontinent  oil  is  not  preserved — that  is,  there 
is  no  assurance  that  the  consignee  will  receive  at  destination  the 
same  oil  which  comprised  the  shipment  at  point  of  origin. 

Based  on  the  prices  prevailing  at  the  time  of  hearing,  the  present 
minimum  necessitates  an  investment  of  about  $450,000  in  tanks  and 
oil  before  shipment  can  commence;  and,  if  it  is  desired  to  have  cur- 
rent production  or  purchases  accepted  for  transportation,  approxi- 
mately that  amount  of  capital  must  continue  to  be  tied  up  in  reserve 
storage  and  oil.    This  precludes  any  but  the  larger  operators  from 
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Qtilizing  the  pipe-line  facilitie&  At  the  time  of  hearing  there  were 
but  six  shippers,  two  of  whom  shipped  on  joint  tenders,  using  the 
lines  of  the  Prairie.  The  Prairie  Oil  &  Gas  Company,  which  is  con- 
troUed  by  the  same  interests  that  control  the  Prairie,  is  the  largest 
of  these,  it  having  shipped  approximately  90  per  cent  of  the  oil 
transported  by  the  Prairie  during  the  five-year  period  from  1915 
to  1919.  The  charges  on  100,000  barrels  of  oil  from  Oklahoma  to 
Franklin  would  be  $93,750  and  to  Lacy  Station  $99,000. 

It  is  permissible  under  the  minimum-tender  rule  for  different 
shippers  to  combine  their  gallonage  to  meet  the  minimum.  While 
this  would  reduce  the  cost  to  each  shipper,  it  does  not  generally 
constitute  a  satisfactory  way  of  shipping,  as  it  conditions  shipment 
by  any  one  operator  on  his  ability  to  find  other  operators  who  have 
the  required  amount  of  oil  which  they  are  willing  to  ship  to  the 
same  point  to  which  he  desires  to  ship. 

There  is  considerable  loss  from  evaporation  where  oil  is  held  in 
storage  for  any  great  length  of  time.  There  is  also  present  in  the 
case  of  the  small  operator  danger  of  irreparable  loss  through  falling 
prices  on  oil  stored  to  meet  the  minimum. 

Defendants  argue  that  it  is  necessary  to  have  tenders  made  in 
large  quantities  to  insure  the  Prairie  against  loss  in  the  extension  of 
its  gaUiering  lines  to  new  production.  This  argument  is  not  con- 
vincing. The  rule  does  not  require  that  100,000  barrels  of  oil  be 
available  at  the  new  producing  property  before  the  gathering  lines 
will  be  extended  tiiereto;  neither  would  the  fact  that  100,000 
barrels  are  available  insure  the  extension.  It  is  a  fair  deduc- 
tion from  the  testimony  offered  that  the  minimimi  has  little  to  do 
with  the  actual  determination  of  whether  the  gathering  lines  will 
be  extended  into  a  new  district.  The  detennining  factor  seems  to  be 
whether  the  prospects  of  production  in  the  new  territory  are  suffi- 
cient reasonably  to  justify  the  expectation  that  an  extension  of  the 
lines  will  result  in  profit  to  the  company.  After  a  new  district  is 
entered  the  policy  seems  to  be  to  connect  with  all  producing  wells 
desiring  service,  without  much  regard  to  the  profitableness  of  each 
individual  connection.  If  insurance  against  loss  in  making  new  ex- 
tensions is  neoeasary,  it  can  be  secured  by  means  other  than  the  rule 
under  consideration. 

Another  argnmoit  advanced  by  defendants  is  that  it  is  imprac- 
ticable from  an  operating  standpoint  to  receive  tenders  of  less  than 
100,000  barrels.  When  an  operator  notifies  the  initial  line  that  he 
desires  to  make  a  shipment  his  tanks  are  measured  and  their  con- 
nections opened  so  that  the  oil  may  run  into  the  gathering  lines. 
The  time  necessary  to  draw  100,000  barrels  from  small  tankage 
varies  with  the  number  and  size  of  the  tanks,  but  ordinarily  the 
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period  is  sufficiently  long  so  that  close  supervision  of  the  nmning 
is  unnecessary  for  several  days.  When  about  95,000  barrels  have 
been  received  into  the  lines,  unless  a  new  tender  is  made  in  the  mean- 
time, all  but  one  of  the  tanks  are  shut  off  and  the  remainder  of 
the  tender  is  drawn  from  that  or  succeeding  tanks,  care  being*  exer- 
cised not  to  exceed  the  amoimt  of  the  tender.  It  is  argued  by  de- 
fendants that,  if  the  tenders  are  made  in  less  quantities  than  at  pres- 
ent, there  will  be  constant  danger  that  more  oil  will  be  run  into  the 
pipes  than  called  for  by  the  tender.  While  a  reduction  in  the  mini- 
mum will  probably  necessitate  closer  surveillance  of  the  receipt  of 
the  oil,  the  contention  of  defendants  that  it  is  impracticable  to  re- 
ceive the  oil  in  smaller  tenders  is  not  persuasive. 

Much  has  been  said  with  regard  to  possible  contamination  of  the 
higher  grade  oils  by  the  lower  grade  oils  if  the  minimum  is  reduced. 
The  pipes  of  the  Prairie  are  used  exclusively  for  the  transportation 
of  midcontinent  crude,  but  the  pipes  of  the  other  defendants  are 
also  used  for  the  transportation  of  Ohio,  Indiana,  and  Pennsylvania 
oils.    In  Indiana  and  Ohio  "  sour  "  or  sulphurous  oils  are  produced, 
which  are  of  lower  grade  than  the  midcontinent  oil,  while  the  oil 
produced  in  Pennsylvania  is  of  higher  grade  than  either  the  mid- 
continent  or  "  sour  "  oils.    The  amoimt  of  "  sour  "  oil  transported  is 
comparatively  small.    Owing  to  the  fact  that  the  oil  is  not  only  the 
commodity  transported  but  also  one  of  the  media  of  transportation, 
it  is  not  practicable  to  shut  off  the  line  while  an  entire  consignment 
of  one  grade  of  oil  is  pumped  through.    When  one  lot  of  oil  has  been 
received  into  the  pipe  line,  other  oU  must  be  pumped  in  to  force  the 
first  lot  through.    There  is  always  some  mixing  where  one  grade 
of  oU  abuts  another  grade,  and  defendants  reason  that  the  smaller 
the  lots  transported  the  more  will  be  the  mixing.    However,  as  has 
already  been  stated,  as  an  operating  matter  midcontinent  oil  is  at 
present  received  in  small  lots  and  delivered  as  the  refiners  can  use 
it.    Defendants'  trunk  lines  consist  of  a  varying  number  of  parallel 
pipes  which  are  connected  at  intervals  so  as  to  be  operated  as  a 
single  line,  but  the  eastern  lines  sometimes  handle  the  different 
grades  of  oil  through  separate  pipes.    A  reduction  in  the  minimum 
would  not  seem  to  necessitate  radical  changes  in  the  operating  prac- 
tices of  the  carriers.    But  if  operating  changes,  or  even  some  changes 
in  the  arrangement  of  the  pipes  themselves  become  necessary,  that 
should  not  deter  us,  upon  a  showing  that  the  minimiun  is  unreason- 
able, from  ordering  a  reduction  in  the  minimum  and  thereby  requir- 
ing these  defendants  to  function  as  cotnmon  carriers  in  fact  as  well 
as  in  name. 

Opposition  to  a  reduction  in  the  minimum  was  voiced  at  the  hear- 
ing by  certain  producers  in  the  midcontinent  field,  certain  refiners  in 
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Pennsylvania,  and  the  former  general  director  of  the  oil  division, 
United  States  Fuel  Administration,  now  vice  president  of  the  Sin- 
clair Consolidated  Oil  A  Refining  Company. 

The  producers  who  oppose  the  reduction  are  not  shippers  but  sell 
their  oil  to  large  operators,  including  the  Prairie  Oil  A  Gas  Company. 
Their  opposition  is  based  chiefly  on  the  apprehension  that  a  reduction 
in  the  minimum  will  bring  irresponsible  brokers  into  the  field,  with 
resultant  loss  to  individual  operators  and  injury  to  the  industry  as 
a  whole.  It  is  not  one  of  the  common-carrier  functions  of  defendants 
to  protect  the  unwary  from  the  irresponsible  or  unscrupulous,  and 
where  such  protection  is  afforded  through  a  rule  which  deprives 
legitimate  shippers  of  the  privilege  of  using  their  facilities,  the  rule 
can  not  be  sanctioned.  Some  concern  was  also  manifested  by  these 
operators  over  an  expressed  possibility  that  a  reduction  in  the  mini- 
mum might  interfere  with  the  physical  operation  of  defendants'  lines 
and  the  generally  satisfactory  service  now  afforded. 

The  refiners  who  opposed  the  reduction  are  located  at  Warren,  and 
their  opposition  is  due  to  the  fear  that  the  shipping  of  midcontinent 
crude  into  Warren  through  the  line  of  the  National  Transit  Com- 
pany, which  apparently  is  now  used  at  that  point  for  the  transpor- 
tation of  Pennsylvania  crude  exclusively,  wiU  result  in  contamination 
of  the  Pennsylvania  oil.  There  would  seem  to  be  no  good  reason  why 
reasonable  operating  rules  could  not  be  devised  which  would  obviate 
this  difficulty. 

The  former  official  of  the  fuel  administration  testified  that  the  pro- 
duction of  petroleum  and  petroleum  products  in  the  United  States  is 
not  keeping  pace  with  the  demand ;  that  from  an  economic  standpoint 
the  refining  of  oil  should  be  confined  as  much  as  possible  to  the  larger 
refineries,  which  are  equipped  to  extract  the  maximum  of  usable 
products  from  the  crude  oil ;  and  that  from  the  standpoint  of  national 
security  it  is  essential  that  the  larger  refineries  develop  and  main- 
tain maximum  efficiency,  so  that  they  can  properly  function  as  a 
part  of  the  military  establishment  in  time  of  war,  and  that  this  can 
be  done  only  with  an  uninterrupted  flow  of  oil. 

While  we  must,  in  dealing  with  questions  of  the  character  here 
presented,  give  careful  consideration  to  the  interests  of  the  general 
public  as  well  as  those  of  the  litigating  parties,  there  is  nothing 
of  record  in  this  case  to  justify  the  conclusion  that  a  reduction  of 
the  minimum  will  react  to  public  detriment 

In  Texas  a  minimum  of  600  barrels  has  been  established  by  the 
railroad  commission  of  that  State  for  intrastate  shipments.  No 
need  for  a  minimum  as  low  as  that  is  shown  in  connection  with 
the  interstate  transportation  here  involved.  Some  of  the  eastern 
pipe  lines  maintain  minima  as  low  as  sought  by  complainant  but 
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under  conditions  dissimilar  to  those  surrounding  the  movement  of 
the  midcontinent  oil.  The  transportation  of  oil  by  pipe  line  is 
essentially  a  bulk  business,  and  that  fact  must  not  be  lost  sight  of 
in  determining  the  issue  now  under  consideration.  The  pipe  lines 
can  not  be  successfully  operated  on  a  driblet  basis,  and  there  is  a 
reasonable  minimum  below  which  they  should  not  be  required  to 
accept  oil  for  transportation.  But  the  minimum  must  be  reason- 
able, and  it  is  clear  that  that  fixed  by  defendants  does  not  square 
with  the  law  in  this  respect.  Bather  it  reserves  the  pipe  lines  to  a 
few  large  shippers  and  essentially  deprives  the  lines  of  the  common- 
carrier  status  with  which  they  were  impressed  by  the  interstate 
commerce  act 

We  are  practically  without  precedent  upon  whidi  to  base    our 
determination  of  a  reasonable  minimum,  and  the  reasonableness  of 
any  minimum  can  only  be  verified  by  actual  experience.    We  be- 
lieve that  a  minimmn  of  10,000  barrels  would  be  sufficiently  lo^^  to 
enable  complainants,  also  producers  or  groups  of  producers,   and 
refiners  or  others  to  utilize  the  pipe  lines,  and  that  it  would   be 
sufficiently  high  to  mitigate  the  operating  difficulties  mentioned  by 
defendants.    Experience  will  prove  whether  such  a  minimum   v^Ul 
effectuate  the  intent  of  the  law  that  the  pipe  lines  shall  be  open  to 
the  use  of  all  as  common  carriers,  subject  only  to  such  reasonable 
regulations  as  may  be  necessary  to  their  efficient  operation. 

We  find  that  defendants  have  shown  that  the  increased  rates  in 
issue  are  just  and  reasonable,  but  this  finding  is  without  prejudice 
to  any  conclusion  which  may  be  reached  upon  a  broader  record  as 
to  the  reasonableness  of  defendants'  rates  generally.  We  further 
find  that  the  rule  which  requires  tenders  to  be  made  in  lots  of  not 
less  than  100,000  barrels  is  unreasonable  to  the  extent  that  it  re- 
quires tenders  in  lots  of  more  than  10,000  barrels.  If  experience 
should  develop  that  a  10,000>barrel  minimum  will  not  effectuate 
the  purposes  intended,  the  parties  interested  may  request  our  recon- 
sideration of  the  minimum. 

An  appropriate  order  will  be  entered. 
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No.  12572. 
STANDARD  CHEMICAL  MANUFACTURING  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  CHICAGO  & 
NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  November  26,  19tl.    Decided  April  12,  1922. 


Rates  on  ground  wonnseed,  in  bags  and  barrels,  in  less  than  carloads,  from 
Chicago  and  South  Elgin,  111.,  to  Omalia,  Nebr.,  found  unreasonable. 
Maximum  reasonable  rates  prescribed  and  reparation  awarded. 

C.  E.  ChMde  and  H.  Z>.  Bergen  for  complainant. 
John  C.  Brooke  and  Robert  W.  Fyfe  for  defendants. 

Report  of  ths  Commission. 

Division  3,  Commissioners  Haix,  Eastman,  and  Campbeix. 

By  Division  8 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by  the 
examiner.    Our  conclusions  differ  from  those  proposed  by  him. 

Complainant  is  a  corporation  manufacturing  stock  and  poultry 
feeds  and  remedies  at  Omaha,  Nebr.  By  complaint  filed  February 
28,  1921,  it  alleges  that  the  charges  assessed  on  seven  less-than-car- 
load  shipments  of  ground  wormseed  made  between  May  8, 1917,  and 
March  13,  1918,  both  inclusive,  from  Chicago  and  South  Elgin,  HI., 
to  Omaha,  were  illegal  and  unreasonable.  We  are  asked  to  award 
reparation  and  to  prescribe  reasonable  rates  for  the  future.  Rates 
will  be  stated  in  cents  per  100  pounds  and  are  for  less  than  carloads. 

The  shipments  consisted  of  ground  domestic  wormseed,  used  by 
complainant  in  the  manufacture  of  hog-regulating  compounds  and 
poultry  and  stock  feed.  Complainant  has  facilities  for  grinding  seed 
at  Omaha  and  receives  shipments  in  both  the  ground  and  unground 
state.  This  seed  had  been  reduced  to  granules  about  the  size  of 
granulated  sugar. 

Apparently  the  shipments  were  described  in  the  bills  of  lading  as 
wormseed.  On  some  of  the  expense  bills  they  were  described  as 
^wormseed''  and  on  others  as  ^^ ground  animal  food  condiments.'^ 
They  moved  over  the  Chicago  &  North  Western  for  an  average  dis- 
tance of  about  480  miles.  Charges  aggregating  $101.80  were  collected 
on  six,  packed  in  barrels  and  aggregating  12,736  pounds,  at  the  first- 
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class  rate  of  80  cents,  and  $50.80  was  collected  on  one,  packed  in  bags 
and  weighing  3,175  pounds,  at  the  double  first-class  rate  of  $1.60. 
On  the  four  shipments  made  prior  to  Federal  control,  aggregating 
8,798  pounds,  the  charges  were  $70.30 ;  on  the  three  shipments  made 
during  Federal  control,  aggregating  7,113  pounds,  the  charges  were 
$82.30. 

The  first-class  rate  on  the  shipments  in  barrels  was  apparently  ap- 
plied under  the  governing  western  classification,  which  provided  and 
provides  a  rating  of  first  class  pn — 

Condiments,  N.  O.  I.  B.  N.,  for  Animal  Feeds,  Tonics  or  Regulators,  consisting 
of  Barks,  Herbs,  Leaves,  Roots  and  Seeds,  ground :  In  bulk  in  barrels  or  boxes* 

J  J,  G,  Li, 

*  *  *  *  •  •  *  • 

Drugs  or  Medicines,  N.  O.  I.  B.  N.,  other  than  liquid:  In  glass  or  earthen- 
ware packed  in  barrels  or  boxes,  and  in  bulk  in  barrels  or  boxes,  L.  C.  L. 
******* 

Seeds,  N.  O.  I.  B.  N.,  In  bags,  barrels  or  boxes. 

The  double  first-class  rate  on  the  shipment  in  bags  was  apparently 
applied  under  the  so-called  package  rule  of  the  classification,  which 
provided  as  follows : 

Rule  S. 

Section  1.  Unless  otherwise  provided  for  in  the  Classification,  all  freight 
shipped  in  crates,  bales,  bags  or  bundles  wiU  take  when  shipped  in  crates  the 
next  class  higher  (greater)  than  in  boxes,  and  when  shipped  in  bales,  bags  or 
bundles  one  class  higher  (greater)  than  in  crates. 

Under  this  rule  the  rating  on  an  article  in  bags,  not  specifically  rated 
in  the  classification  when  so  packed,  would  be  two  classes  higher  than 
on  the  commodity  in  boxes.  Inasmuch  as  western  classification  did 
not,  at  this  time,  provide  any  rating  between  first  class  and  one  and 
one-half  times  first  class,  two  classes  higher  than  first  class  would 
be  double  first  class,  as  charged. 

Complainant  contends  that  the  charges  were  illegal  to  the  extent 
that  they  exceeded  the  contemporaneous  third-class  rate  of  45  cents 
under  the  following  classification  item: 

Seeds, 

Wonnseed  (Jerusalem  Oak  Seed) :  CUm 

In  bags,  barrels  or  boxes,  L.  O.  L. 8 

Complainant's  contention  can  not  be  sustained  because  that  rating 
did  not  cover  groxmd  wonnseed.  The  first-class  rate  was  applicable 
on  the  six  shipments  in  barrels  but  not  on  the  shipment  in  bags. 

Defendants  made  no  attempt  to  show  that  transportation  condi- 
tions warranted  higher  class  rates  on  ground  wonnseed  in  bags  than 
in  barrels.  The  ratings  on  flour  in  cloth  bags  and  on  ground  or  un- 
ground  coffee  in  paper  bags  are  the  same  as  in  barrels.    The  ratings 
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on  many  different  kinds  of  seed,  ground  beans,  bean  meal,  ground 
peas,  and  flaxseed  oil  cake  are  also  the  same  in  bags  as  in  barrels. 

Complainant  contends  that  the  rating  on  ground  wormseed  should 
not  exceed  that  on  wormseed  unground.  The  classification  provides 
the  same  ratings  on  the  following  articles,  ground  and  not  ground : 
coffee,  spices,  edible  dried  beans  and  peas,  and  flaxseed.  Ground 
wormseed  is  worth  only  about  1  cent  per  pound  more  than  the  un- 
fCround.  There  is  no  material  variation  in  density  between  ground 
and  unground  wormseed,  and  the  grinding  does  not  materially  alter 
the  character  or  change  the  use  of  the  commodity. 

Complainant  compares  the  rates  and  ratings  applied  with  those 
on  other  kinds  of  seed  and  other  articles  in  less  than  carloads,  of 
which  the  following  are  illustrative:  alfalfa,  broom  com,  canary, 
celery,  cherry,  clover,  cotton,  pimipkin,  rape,  and  sunflower  seed, 
in  bags,  barrels,  or  boxes,  third  class;  flower  or  garden  seeds, 
n.  o.  i.  b.  n.,  in  bags,  barrels,  boxes,  or  in  seed  cabinets  in  boxes  or 
crates,  third  class;  ground  beans  and  ground  peas,  third  class;  wild 
mustard,  flax  (linseed),  peach,  and  raisin  seed,  fourth  class;  corn, 
wheat,  rye,  oats,  fourth  class ;  buckwheat  flour  in  cloth  bags  or  bar- 
rels, fourth  class;  coffee,  roasted,  ground,  in  bulk  in  barrels  or  boxes, 
fourth  class;  and  linseed  oil  cake  or  linseed  oil  cake  meal,  in  bags 
or  barrels,  fourth  class.  The  value  of  ground  and  unground  worm- 
seed  is  shown  by  complainant  to  be  less  than  that  of  many  other 
seeds  to  which  the  third-class  rating  applies. 

Defendants  have  not  seriously  undertaken  to  defend  the  reason- 
ableness of  the  ratings  and  rates  applied.  They  refer  to  powdered 
wormseed  imported  from  the  Levant,  on  which  the  price  quoted 
by  drug  millers  range  from  $1.25  to  $1.30  per  pound,  and  state 
that  such  values  warrant  the  former  rating  of  first  claas,  but  that 
in  establishing  a  rating  of  second  class  on  powdered  wormseed  in 
bags  and  barrels  or  boxes,  in  less  than  carloads,  effective  April  1, 
1921,  the  classification  committee  took  into  consideration  the  state- 
ment of  manufacturers  that  the  large  portion  of  the  movement»of 
wormseed  was  of  the  lower  priced  ground  articles,  normally  6  to 
8  cents  per  pound,  which  are  used  as  ingredients  in  stock  remedies. 
We  are  not  here  considering  rates  or  ratings  on  imported  powdered 
wormseed  of  high  value,  but  the  fact  that  the  rating  thereon  is  now 
lower  than  on  the  ground  wormseed  of  lower  value  comprised  in 
these  shipments  supports  complainant's  contention  that  the  rates 
assailed  were  unreasonable. 

We  find  that  the  rates  assailed  were,  are,  and  for  the  future  will 
be  unreasonable  to  the  extent  that  they  exceeded,  exceed,  or  may 
exceed  the  contemporaneous  third-class  rates  from  and  to  the  same 
points.    We  further  find  that  complainant  made  the  shipments  as 
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described,  and  paid  and  bore  the  charges  thereon;  that  it  has 
damaged  in  the  amount  of  the  difference  between  the  charges  paid 
and  those  that  would  have  accrued  at  the  rates  herein  found  reason- 
able ;  and  that  it  is  entitled  to  reparation  in  the  sum  of  $30.70  from 
the  Chicago  &  North  Western  and  in  the  sum  of  $50.29  from  the 
director  general,  as  agent,  with  interest 
An  appropriate  order  will  be  entered. 
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Investioation  and  Suspension  Docket  No.  1474. 

ASPHALT    AND    OTHER    PETROLEUM    PRODUCTS    TO 
IOWA   POINTS  FROM  MISSOURI,  KANSAS, 
OKLAHOMA,  AND  ARKANSAS. 


Submitted  February  S,  1922.    Decided  AprU  21,  1922. 


Proposed  change  in  the  application  of  rates  on  asphalt,  road  oil,  and  wax  tail- 
ings from  producing  points  in  Missouri,  Kansas,  Oklahoma,  and  Arkansas 
to  points  in  western  trunk-line  territory  and  other  points  found  not  justi- 
fied. Suspended  schedules  ordered  canceled  without  prejudice  to  right  of 
respondents  to  file  new  schedules  when  the  rates  on  r^ned  and  on  low- 
grade  oils  have  been  properly  related. 

O.  A.  Ho f  elder  and  E.  O.  Hyett  for  respondents. 

J.  H.  Henderson  and  Walter  Condran  for  State  of  Iowa;  H.  F. 
Sundberg  for  Iowa  Traffic  League  and  Cedar  Rapids  Chamber  of 
Commerce;  A.  B.  Combe  for  Iowa  Independent  Oil  Men's  Associ- 
ation, League  of  Iowa  Municipalities,  and  Marshall  Oil  Company; 
B.  C.  Drury  for  Iowa  Railway  Commission ;  E,  O.  Wylte  for  Greater 
Des  Moines  Committee;  and  A,  T.  Sindel  for  Western  Petroleum 
Refiners'  Association. 

Report  of  the  Commission. 

Division  1,  Commissioners  McChobd,  Attchison,  and  Lewis. 

Lewis,  Comndeeioner: 

By  schedules  filed  to  become  effective  January  15, 1922,  and  subse- 
quent dates,  respondents  propose  to  change  the  application  of  the 
rates  on  asphalt,  asphaltum,  including  petroleum  asphaltum,  petro- 
leum road  oil,  and  petroleum  wax  tailings  from  points  in  Missouri, 
Kansas,  Oklahoma,  and  Arkansas  to  points  in  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri,  Nebraska,  North  Dakota, 
South  Dakota,  Wisconsin,  and  Canada.  Upon  protest  by  the  State 
of  Iowa  the  schedules  wece  suspended  until  June  14, 1922.  Protests 
were  also  made  at  the  hearing  on  behalf  of  various  shippers  and 
receivers  of  oil  in  that  State,  and  on  behalf  of  the  Western  Petro- 
kam  Refiners'  Association.  Except  as  noted,  rates  herein  are  stated 
in  cents  per  100  pounds. 

The  application  of  the  present  rates  is  made  by  grouping  pe- 
troleam  and  its  products  in  three  different  items,  designated  in  the 
tiriSs  as  items  5,  10,  and  16.    Item  6  includes  gasoline  and  refined 
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oils  and  is  not  in  issue.  Item  10  includes  petroleum  fuel  oil,  gas  oil, 
and  crude  oil.  Item  15  includes  asphalt,  asphaltum,  petroleum 
asphaltum,  in  solid  form,  in  packages  named,  and  petroleum  road 
oil  and  petroleum  wax  tailings  in  tank  cars.  Respondents  propose 
to  consolidate  the  descriptions  in  items  10  and  15,  and  to  apply 
rates  named  imder  item  10  on  the  consolidated  description.  The 
effect  would  be  to  increase  the  rates  on  the  commodities  included 
under  item  15  to  all  points  to  which  the  rates  on  the  commodities  under 
item  10  are  now  higher.  It  is  because  of  the  increases  that  would 
result  that  protestants  object  to  the  proposed  schedules.  In  a  few 
instances,  the  item  15  rates  are  slightly  higher  than  the  item  10 
rates.  This  is  explained  by  the  fact  that  the  flat  increase  of  4.5 
cents  which  was  substituted  for  the  increase  of  25  per  cent  under 
General  Order  No.  28  was  confined  to  petroleum  and  the  products 
tliereof  classified  fifth  class,  which  had  the  effect  of  continuing  the 
25  per  cent  increase  on  the  commodities  in  item  15  which  take  class 
D  rating  in  western  classification. 

The  present  rates  are  published  from  three  groups  of  origins, 
namely,  the  Kansas  City,  the  Kansas,  and  the  Oklahoma  groups, 
designated  as  Groups  1,  2,  and  3,  respectively.  The  rates  on  fuel, 
gas,  and  crude  oils  to  a  large  number  of  points  in  Iowa  are  either 
the  same  as,  or  from  0.5  to  3.5  cents  and  in  some  cases  5.5  to  7  cents 
less  than,  the  rates  on  refined  oils.  The  present  rates  on  asphalt, 
road  oil,  and  wax  tailings  are  generally  from  1  to  8.5  cents  less  than 
the  rates  on  fuel,  gas,  and  crude  oils  which  would,  therefore,  repre- 
sent the  amoimts  of  the  increases  under  the  proposed  schedules. 
Protestants  show  that  if  the  proposed  schedules  become  effective 
rates  to  85  out  of  100  county-seat  towns  in  Iowa  will  be  increased. 
Substantially  the  same  relative  rate  situation  exists  to  many  points 
in  Illinois  and  other  States  in  western  trunk-line  territory.  Ex- 
hibits were  introduced  on  behalf  of  protestants  showing  numerous 
shipments  of  road  oil  during  1921  from  Tulsa  and  Gushing,  Okla., 
respectively,  to  various  points  in  Illinois,  Missouri,  Iowa,  and 
Wisconsin.  These  exhibits  show  that  had  the  proposed  rates  been  in 
effect  the  charges  would  have  exceeded  those  collected  on  the  ship- 
ments by  $9,735.96. 

In  justification  of  the  proposed  schedules,  respondents  rely  chiefly 

on  National  Petroleum  Asso.  v.  -4..,  T,  <b  S.  F.  By.  Co.^  37  I.  C.  C., 

287,  where  we  said  at  page  292 : 

Oil  sold  for  road  purposes  may  be  a  fuel  oil  in  the  sense  that  it  can  be 
used  also  for  fuel  purposes;  on  the  other  hand  oil  sold  for  fuel  oil  may  not 
infrequently  be  entirely  suitable  also  for  road  and  other  purposes. 

In  Midcontinent  Oil  Rates*  36  I.  C.  C,  109,  we  had  under  consid- 
eration the  entire  structure  of  oil  rates  from  Kai^as  and  Oklahoma 
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fields  to  points  in  Illinois,  Iowa,  Nebraska,  Missouri,  Colorado,  Utah, 
and  elsewhere.  In  that  case  we  prescribed  specific  rates  on  the  higher^ 
grade  oils  to  representative  destinations  throughout  the  territory 
tbere  involved,  including  Chicago,  111.,  and  St  Louis,  Mo.,  and  rates 
on  the  lower-grade  oils  such  as  asphalt,  asphaltum,  road  oil,  and  fuel 
oil  to  the  latter  cities  5  cents  less  than  Uiose  prescribed  on  the  higher- 
grade  oils.    At  page  129  of  the  report  we  said : 

'What  we  have  found  with  respect  to  rates  on  the  lower  grades  of  oil  when 
shipped  to  St  Louis  and  Chicago  should  be  applied  in  Just  relationship  to  other 
points,  although  not  speciflcaUy  referred  to  in  this  proceeding. 

Following  the  above  decision,  rates  on  the  low-grade  oils  included 
in  items  10  and  15  were  established  to  numerous  destinations,  includ- 
ing St.  Louis  and  Illinois  points,  5  cents  less  than  the  rates  on  the  re- 
fined oils  embraced  in  item  5.    As  has  been  shown,  however,  rates  on 
this  basis  were  not  established  generally  throughout  the  destination 
teiTitory  here  under  consideration.    This  has  resulted  in  nimierous 
complaints,  as  a  result  of  which  we  have  uniformly  adhered  to  the 
principle  announced  in  the  Midcontinent  case,  supra,  respecting  the 
differential  that  should  be  maintained  between  the  rates  on  the  re- 
fined and  low-grade  oils.    See  Fort  Dodge  Commercial  Club  v.  Direc- 
tor General,  63  I.  C.  C,  357,  and  cases  there  cited;  also  Western 
Petroleum  Refiners  Asso.  v.  Director  General,  66  I.  C.  C,  426. 

Respondents  admit  that  there  is  no  justification  for  higher  rates 
on  road  oil  than  on  fuel  oil.  They  state  that  the  matter  of  relating 
the  rates  on  low-grade  oils  to  those  on  refined  oils  in  conformity 
with  the  differential  basis  fixed  by  us  in  the  Midcontinent  case,  and 
others,  has  been  under  consideration  for  some  time,  but  that  no  ac- 
tion has  been  taken  and  none  is  contemplated  pending  our  decision 
in  Reduced  Rates,  19Se,  infra,  676. 

There  is  a  considerable  movement  of  road  oil  from  the  midcon- 
tinent field  to  points  in  Iowa,  as  well  as  to  other  points  in  the  des- 
tination territory  here  considered.  Road  oil  is  used  extensively  on 
roads  and  highways  through  villages  and  towns.  It  is  one  of  the 
cheapest  oils,  having  practically  the  same  value  as  fuel  oil.  Road 
oil  is  heavier  than  refined  oil,  also  somewhat  heavier  than  fuel  oil. 
The  estimated  weights  upon  which  charges  are  based  are  6.6  pounds 
per  gallon  on  refined  oil,  7.4  pounds  per  gallon  on  fuel  oil,  and  8 
pounds  per  gallon  on  road  oiL  Because  of  this  difference  in  the 
estimated  weights,  some  of  the  present  rates  on  road  oil  to  Iowa 
points  produce  freight  charges  per  gallon,  per  barrel,  or  per  car  in 
excess  of  the  charges  on  the  same  unit  of  refined  oil.  If  the  pro- 
posed schedules  should  become  effective,  this  condition  would  be  ac- 
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We  find  that  respondents  have  not  justified  the  suspended  sched- 
ules. An  order  will  be  entered  requiring  their  cancellation  and  dis- 
continuing this  proceeding.  This  is  without  prejudice  to  the  rigitt 
of  respondents  to  renew  their  proposals  here  made  by  filing  n&w 
schedules  when  the  rates  on  refined  and  on  low-grade  oils  from  the 
producing  territory  to  the  destination  territory  here  under  ccm- 
sideration  have  been  properly  related. 
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iNYBfiTIOATION   AND  SUSPENSION   DoCKET  No.   1467. 

RIPRAP  BETWEEN  POINTS  IN  TEXAS  AND  LOUISIANA. 


SubnUUed  February  26,  192t,    Decided  AprU  It,  19tZ. 


Proposed  cbaDge  in  the  description  of  riprap  for  interstate  application  between 
points  in  Texas,  and  between  points  In  Texas  and  points  in  Louisiana 
and  Arkansas,  found  Justified.  Order  of  suspension  vacated  and  proceed- 
ing discontinued. 

Horace  Booths  J.  C.  Mangham^  A.  T.  Witcher^  and  A.  C.  Fonda 
for  respondents. 

H.  C.  Earga,  F.  E.  PoUe,  E.  Eikel,  and  C.  J.  Howard  for  pro- 
testants. 

Report  of  the  Commission. 

Division  8,  Commissioners  Hall,  Eastman,  Campbell,  and  Cox. 

Bt  Division  8 : 

By  schedules  filed  to  become  effective  January  2,  1922,  respond- 
ents propose  to  supplement  their  tariff  description  of  riprap  as  affect- 
ing rates  between  points  in  Texas,  and  between  points  in  Texas  and 
points  in  Louisiana  and  Arkansas.  Upon  protest  of  the  Dittlinger 
Lime  Company,  engaged  in  the  stone  business  at  New  Braunfels, 
Tex.,  and  others,  the  operation  of  the  schedules,  in  so  far  as  they 
relate  to  interstate  traffic,  was  suspended  until  June  1,  1922. 

The  present  description  does  not  define  riprap;  the  description 
proposed  is  ^  Sip  Bap  (small  and  irregular  shaped  rock  ranging  in 
size  up  to  200  pounds  weight).^ 

The  record  contains  considerable  testimony  tending  to  define  the 
term  riprap  and  discussing  the  possibility  of  distinguishing  it  from 
rough  stone  for  building  purposes.  Biprap  is  used  chiefly  in  the  con- 
struction or  improvement  of  harbors,  and  the  principal  movement 
in  this  territory  is  from  points  in  Texas  to  the  Texas  Gulf  ports.  Ap- 
parently there  has  been  no  interstate  movement 

Bespcmdente  gave  the  history  of  rates  in  Texas  on  riprap.  They 
stated  that  prior  to  August  4,  1910,  this  commodity  moved  under 
rough-stone  rates,  but  on  that  date  the  Bailroad  Commission  of  Texas 
prescribed  the  lower  crushed-stone  rates  on  riprap  in  pieces  weighing 
less  than  200  pounds  each.  On  March  28,  1911,  that  commission 
issued  a  circular  in  which  it  ruled  that  broken  stone  under  200  pounds 
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in  weight  would  take  the  crushed-stone  rates,  and  that  riprap,  there 
defined  as  small  and  irregular-shaped  rock  ranging  in  size  up  to  200 
pounds  and  analogous  to  crushed  stone,  would  take  the  same  rates. 
Respondents  urge  that  since  that  time  the  rough-stone  rates  have 
been  applicable  on  rough  angular  stone  in  excess  of  200  pounds  in 
weight,  and  say  that  the  proposed  change  in  description  effects  no 
increase  in  rates. 

The  changed  description,  in  so  far  as  it  applies  to  intrastate  traffic, 
was  not  suspended.  It  does  not  seem  that  interstate  traffic  will  be 
affected  thereby.  If  any  such  traffic  should  develop,  in  order  to  avoid 
misunderstanding,  the  tariff  description  should  be  amended  to  read : 
'^Eip  Eap  (irregular-shaped  rock)  in  pieces  ranging  up  to  200 
pounds  weight." 

We  find  that  the  proposed  schedules  have  been  justified.  An 
order  will  be  entered  vacating  our  order  of  suspension  and  discon- 
tinuing this  proceeding. 
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No.  12154. 
NEW  YORK  &  NEW  JERSEY  LUBRICANT  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  LEHIGH  VALLEY 

RAILROAD  COMPANY,  ET  AL. 


8nhm4tted  November  26,  19tU    Decided  April  16,  19tt. 


Ratf^  on  petroleum  lubricating  oil  and  greaae,  in  earloads,  from  Newark,  N.  X, 
to  Charlotte,  N.  O.,  and  Atlanta,  Qa^  found  unreasonable  and  unduly  prejn- 
diclaL    R^^mration  awarded. 

Lewis  H,  Rubin  for  complainant. 

John  F.  Finerty  and  ThomoM  M.  Woodward  for  director  general,  as 
agent. 

E.  H.  BurgesB  for  defendant  carriers. 

Report  op  the  Commission. 

Division  2,  Cohhissionebs  Daniels,  Esch,  and  CAMPBEUi. 

Bt  Division  2 : 

Exceptions  to  the  examiner's  proposed  report  were  filed  by  the 
director  general,  as  agent,  and  the  case  was  orally  argued  before  us. 

Complainant,  a  corporation  engaged  in  manufacturing  petroleum 
products  at  Newark,  N.  J.,  by  complaint  filed  January  27,  1921,  al- 
leges that  the  rates  charged  on  petroleum  lubricating  oil  and  grease, 
in  carloads,  from  Newark  to  Charlotte,  N.  C,  and  Atlanta,  Ga.,  dur- 
ing the  period  from  January  27  to  June  25, 1919,  were  unreasonable, 
unjustly  discriminatory,  and  unduly  prejudicial.  Reparation  is  asked 
on  10  shipments  to  Charlotte  and  8  shipments  to  Atlanta  during  the 
period  stated.    Rates  will  be  stated  in  cents  per  100  pounds. 

The  shipments  moved  over  the  defendant  carriers'  lines.  Charges 
on  the  shipments  to  Charlotte  were  collected  at  the  applicable 
fifth-class  rate  of  65  cents.  Charges  on  the  shipments  to  Atlanta 
were  based  on  a  rate  of  77.5  cents.  The  applicable  rate  to  the 
latter  point  was  68.5  cents  and  these  shipments  were  therefore 
overcharged. 

Complainant  has  distributing  houses  at  Charlotte  and  Atlanta 
and  meets  competition  of  other  manufacturers  of  petroleum  lubri- 
cating oil  and  grease  located  at  points  in  the  New  York  rate  group, 
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especially  one  at  Bayway,  N.  J.,  which  also  has  distributing  houses 
at  Charlotte  and  Atlanta. 

There  were  contemporaneously  applicable  from  Jersey  City,  N.  J., 
and  other  New  York  rate  points,  including  Bayway,  to  Charlotte  and 
Atlanta,  joint  commodity  rates  of  47.5  cents  and  59.5  cents,  respec- 
tively. Newark  is  directly  intermediate  by  way  of  defendants'  lines 
between  Jersey  City  and  the  points  of  destination  concerned.  The 
rates  of  47.5  cents  and  59.5  cents  were  established  subject  to  rule 
77  of  our  Tariff  Circular  18-A,  under  which  upon  request  defend- 
ants were  obliged  to  establish  these  rates  from  Newark  to  Char- 
lotte and  Atlanta.  After  the  shipments  moved,  on  June  25,  1919, 
such  rates  were  established.  The  delay  in  their  earlier  publication 
is  stated  to  be  the  ignorance  on  the  part  of  defendants  that  Newark 
was  a  shipping  point  for  petroleum  lubricating  oil  and  grease. 
Defendants  offered  evidence  intended  to  show  that  the  rates  com- 
plained of  were  not  unreasonable.  Except  under  unusual  condi- 
tions, not  present  in  the  instant  case,  we  have  uniformly  awarded 
reparation  on  shipments  moving  from  intermediate  points  under 
rates  that  were  higher  than  from  a  more  distant  point,  where  the 
rate  from  the  latter  point  was  established  subject  to  rule  77. 

We  find  that  the  rates  complained  of  were  unreasonable  and 
unduly  prejudicial  to  the  extent  that  they  exceeded  47.5  cents  per 
100  pounds  to  Charlotte  and  59.5  cents  to  Atlanta ;  that  complainant 
made  the  shipments  as  described  and  paid  and  bore  the  charges 
thereon;  that  it  was  damaged  thereby  in  the  amount  of  the  differ- 
ence between  the  charges  paid  and  those  which  would  have  accrued 
at  the  rates  herein  found  reasonable;  and  that  it  is  entitled  to 
reparation  in  the  sum  of  $1,069.84,  with  interest. 

An  appropriate  order  will  be  entered. 
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No.  11988. 
FOX  PAPER  COMPANY  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  Novemher  28,  1921.    Decided  AprU  8,  1922. 


Rates  on  coal,  in  carloads,  from  Seelyville  and  Big  Vein,  Ind.,  to  Rialto  and 
Crescentville,  Ohio,  found  unreasonable.    Reparation  awarded. 

F.  M.  Renshaw  for  complainants. 

Guernsey  Orcutt  and  Tkomas  M.  Woodward  for  defendant 

Refobt  of  the  Commission. 

Division  2,  Commissioners  Daniels,  Esoh,  and  Campbell. 

Bt  Division  2 : 

Exceptions  were  filed  by  defendant  to  the  report  proposed  by  the 
examiner,  and  the  case  was  orally  argued. 

Complainants  are  corporations  engaged  in  manufacturing  paper 
and  paperboard  at  Rialto  and  Crescentville,  Ohio.  In  their  com- 
plaint, filed  November  10,  1920,  it  is  alleged  that  the  rates  charged 
for  the  transportation  of  one  carload  of  coal  shipped  from  Seely- 
ville, Ind.,  to  Rialto,  three  carloads  from  Big  Vein,  Ind.,  to  Rialto, 
and  five  carloads  from  Big  Vein  to  Crescentville  during  August, 
1918,  were  unreasonable.  We  are  asked  to  award  reparation.  Rates 
will  be  stated  in  amounts  per  net  ton. 

The  destinations,  Rialto  and  Crescentville,  are  22.4  and  20.4  miles, 
respectively,  north  of  Cincinnati,  Ohio,  on  the  Pittsburgh,  Cin- 
cinnati, Chicago  &  St  Louis,  hereinafter  called  the  Pan  Handle. 
Seelyville  is  on  the  same  road,  7.5  miles  east  of  Terre  Haute,  Ind., 
and  184.9  miles  from  Rialto  via  Richmond,  Ind.  Big  Vein  is  on 
the  Chicago,  Terre  Haute  &  Southeastern,  hereinafter  referred  to  as 
the  Southeastern,  about  36  miles  south  of  Terre  Haute.  The  ship- 
ment from  Seelyville  to  Rialto,  weighing  121,100  pounds,  moved 
directly  over  the  Pan  Handle  and  was  charged  $151.38  at  a  rate  of 
$2.50,  80  per  cent  of  the  sixth-class  rate  under  exceptions  to  ofiicial 
classification.  The  eight  carloads  from  Big  Vein  aggregated  744,200 
pounds  in  weight,  and  freight  charges  of  $1,157.75  were  collected, 
based  on  various  rates,  ranging  from  $3  to  $3.50.  They  were  spe- 
cifically routed  over  the  Southeastern  to  Terre  Haute,  Cleveland, 
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Cincinnati,  Chicago  &  St.  Louis  to  Cincinnati,  and  Pan  Handle  to 
destinations.  An  examination  of  the  tariffs  indicates  that  the  legal 
rate  over  this  route  was  $3.60,  constructed  by  combination  of  the 
following  separately  established  factors :  70  cents,  Big  Vein  to  Terre 
Haute ;  $1.60,  Terre  Haute  to  Cincinnati ;  $1.40,  Cincinnati  to  Cres- 
centville  and  Rialto.  The  shipments  from  Big  Vein  were  therefore 
undercharged.  All  nine  cars  were  consigned  to  complainant  Fox 
Paper  Company,  f.  o.  b.  mines,  and  frei^it  charges  were  paid  by 
that  company. 

Prior  to  the  summer  of  1918  there  was  no  appreciable  move- 
ment of  Indiana  coal  into  Ohio,  and  complainants  obtained  their 
coal  from  mines  in  Kentucky  and  West  Virginia.  In  June,  1918, 
however,  zoning  regulations  promulgated  by  the  United  States 
Fuel  Administration  forced  complainants  to  procure  coal  elsewhere, 
and  they  thereupon  purchased  the  shipments  here  considered  Fol- 
lowing the  development  of  a  movement  into  Ohio  from  Indiana 
mines  resulting  from  the  regulations  of  the  fuel  administration, 
rates  w^re  published  on  a  basis  lower  than  the  former  basis  of  80 
per  cent  of  sixth-class  rates.  Effective  February  5, 1919,  rates  frona 
Seelyville  of  $1.65  to  Crescentville  and  Bialto  and  $1.50  to  Cin- 
cinnati were  established  via  the  Pan  Handle.  On  October  5,  1918, 
rates  from  Big  Vein  of  $1.50  to  Cincinnati  and  $1.70  to  Hamilton, 
Ohio,  went  into  effect  over  the  Southeastern  and  the  Baltimore  & 
Ohio.  Crescentville  and  Bialto  are  between  Cincinnati  and 
Hamilton  on  the  Pan  Handle. 

Complainants  cite  a  number  of  contemporaneous  rates  to  Rialto 
from  various  points  in  Kentucky,  West  Virginia,  and  Virginia, 
ranging  from  $1.60  to  $2.05  for  distances  between  168  and  466  miles, 
yielding  ton-mile  earnings  from  3.8  to  9.74  mills.  The  following 
statement,  based  on  exhibits  introduced  by  complainants,  compares 
the  rates  charged,  the  applicable  rates,  and  ton-mile  and  car-mile 
earnings  thereunder  with  contemporaneous  rates  from  Illinois  and 
Indiana  mines  to  certain  destinations  in  Ohio: 
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Do 

Do 
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For  defendant  it  is  testified  that  there  is  a  large  movement  of 
coal  from  Kentucky  and  West  Virginia  to  Cincinnati  and  its  vi- 
cinity; that  there  is  no  such  natural  movement  from  the  Indiana 
mines ;  and  that  the  shipments  here  considered  were  sporadic.  It  is 
further  stated  that  two-thirds  of  the  coal  shipped  to  Cincinnati 
moves  by  water  and  that  the  rail  rates  are  depressed  by  the  influence 
of  water  competition.  Defendant  contends  that  the  rates  charged 
were  reasonable  for  the  service  performed,  pointing  out  that  the 
shipments  from  Big  Vein  moved  over  three  lines,  though  they  could 
have  been  routed  over  but  two.  The  general  absence  of  commodity 
rates  on  coal  from  Indiana  to  Ohio  is  attributed  to  the  inability  of 
Indiana  operators  to  market  their  coal  profitably  in  Ohio  thereto- 
fore, and  it  is  stated  by  one  of  defendant's  witnesses  that  ^^  if  there 
had  been  a  desire  on  the  part  of  the  Indiana  producers  to  reach 
Ohio  territory  rates  would  have  been  established  lower  than  the  80 
per  cent  basis." 

We  find  that  the  rate  from  Seelyville  to  Rialto  was  unreasonable 
to  the  extent  that  it  exceeded  $1.65  and  that  the  rate  from  Big  Vein 
to  Rialto  and  Crescentville  was  unreasonable  to  the  extent  that  it 
exceeded  $1.70;  that  complainant  Fox  Paper  Company  made  the 
shipments  referred  to  in  the  complaint  and  paid  and  bore  the  freight 
charges  thereon;  that  said  complainant  has  been  damaged  to  the 
extent  that  the  charges  paid  exceeded  those  which  would  have  ac- 
crued at  the  rates  herein  found  reasonable;  and  that  it  is  entitled 
to  reparation  in  the  sum  of  $576.65,  with  interest.  Defendant  is 
authorized  to  waive  collection  of  the  undercharges. 

An  order  awarding  reparation  will  be  entered. 
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No.  12809. 

EAST  SPRINGFIELD  CITIZENS'  CLUB  ET  AL. 
AMERICAN  RAILWAY  EXPRESS  COMPANY. 


Suhmitted  January  6,  19tt,    Bedded  Aprtt  20,  192$. 


Refusal  of  defendant  to  include  the  East  Springfield  section  of  Springfield* 
Mass.»  within  the  limits  for  the  free  collection  and  delivery  of  express  ship- 
ments from  and  to  that  city  not  found  to  be  unjustly  discriminatory. 
Complaint  dismissed. 

Lean  J.  Gout  for  East  Springfield  Citizens'  Club. 
A.  M,  Hartung  and  John  R.  Phillips^  jr,^  for  defendant. 

Repobt  of  the  Commission. 

DrviRioN  4,  Commissioners  Meter,  Daniels,  Eastman  and  Potter. 

By  Division  4 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainants  allege  that  the  refusal  of  defendant  to  extend  its 
free  collection  and  delivery  service  in  the  city  of  Springfield,  Mass., 
so  as  to  include  that  section  known  as  East  Springfield,  while  con- 
temporaneously affording  such  service  to  the  so-called  Park  and 
Franconia  sections,  is  unjustly  discriminatory  in  violation  of  sec- 
tion 2  of  the  interstate  commerce  act. 

The  initial  complainant  is  an  association  organized  for  the  bet- 
terment of  conditions  in  the  comparatively  new  section  of  East 
Springfield.  The  other  complainants  are  the  Westinghouse  Elec- 
tric &  Manufacturing  Company ;  Rolls-Royce,  Incorporated ;  Spring- 
field Tool  Company ;  Storms  Drop  Forging  Company ;  and  the  Har- 
ley  Company,  all  but  the  last  named  having  located  in  East  Spring- 
field within  about  five  years.  A  grain  company  and  a  lumber  com- 
pany are  also  located  in  this  section.  It  appears  that  the  extension 
of  the  free  delivery  and  collection  service  is  sought  primarily  on 
behalf  of  these  industries.  So  far  as  residences  are  concerned,  com- 
plainants are  not  asking  that  the  service  cover  more  than  three  or 
four  short  streets  in  addition  to  the  three  main  highways. 

The  Park  section  is  an  old  thickly  populated  residential  district 
south  of  the  business  center  of  Springfield  and  having  only  two  in- 
dustrial plants,  the  Diamond  Match  Company  and  a  small  manu- 
factory of  chemicals.    The  Franconia  section  lies  just  beyond  and 
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is  wholly  a  residential  district,  somewhat  newer  than  the  Park  sec- 
tion, and  as  jet  thinly  populated.  The  East  Springfield  section  is 
newly  developed,  and  is  chiefly  a  manufacturing  district,  separated 
from  the  main  part  of  the  city  by  about  a  half  mile  of  practically 
uninhabited  territory. 

Express  diipments  from  or  to  Springfield  begin  or  end  their  rail 
transportation  at  the  Union  Depot.  The  local  distribution  is  from 
and  to  this  depot  and  two  other  points,  a  near-by  office  of  defendant 
and  the  Bay  State  Warehouse.  The  distances  to  various  sections,  as 
stated  by  complainants  and  defendant,  differ  somewhat,  the  former 
estimating  distances  from  the  warehouse  by  map  scale  and  the  latter 
from  the  depot  by  cyclometer.  Defendant's  estimates  appear  more 
nearly  accurate,  and  they  will  be  used  hereinafter. 

Complainants  do  not  allege  that  the  failure  of  defendant  to  ex- 
tend its  free  coUection  and  delivery  limits  to  the  East  Springfield 
section  is  unreasonable,  but  merely  that  it  is  unjustly  discriminatory 
under  section  2  of  the  act.  In  Interstate  Com,  Commisa.  v.  B.  cfe  O. 
Railroad,  145  U.  S.,  263,  281,  the  Supreme  Court  of  the  United  States 
said: 

In  order  to  constitute  an  unjust  discrimination  under  section  2,  the  carrier 
must  charge  or  receive  directly  from  one  person  a  jjreater  or  less  compensation 
than  from  another,  or  must  accompUsh  the  same  thing  indirectly  by  means  of 
a  special  rate,  rebate  or  other  device ;  but  in  either  case  it  must  be  for  a  **  Uke 
and  contemporaneous  service  in  the  tranq)ortation  of  a  like  kind  of  traffic, 
under  substantial l:r  similar  circumstances  and  conditions.** 

It  becomes  necessary,  therefore,  to  consider  whether  the  ^kind 
of  traffic  "  of  the  East  Springfield  section  is  "  like  ^  the  traffic  of  the 
Park  and  Franconia  sections,  and  whether  the  transportation  would 
be  ^^  under  substantially  similar  circumstances  and  conditions.''  As 
before  stated,  the  principal  express  traffic  in  East  Springfield  which 
would  receive  the  benefit  of  the  desired  free  collection  and  delivery 
service  is  that  of  the  manufacturing  concerns,  parties  to  the  com- 
plaint. During  the  first  six  months  in  1921  it  is  shown  that  there 
were  2,767  outbound  and  inbound  shipments  from  and  to  East 
Springfield,  over  2,500  of  which  were  for  the  Westinghouse  Electric 
A  Manufacturing  Company  and  the  Bolls-Boyce  company  alone. 
The  shipments  of  the  Westinghouse  Company  consist  principally  of 
small  motors,  electrical  appliances  and  parts,  the  average  weight 
being  about  180  pounds.  The  express  traffic  of  the  Rolls-Royce 
company  is  principally  inbound  and  consists  of  automobile  head 
lamps  and  delicate  automobile  parts.  The  average  weight  of 
these  shipments  is  not  shown.  The  shipments  of  the  Storms  Drop 
Forging  Company  consist  of  forgings  and  dies  averaging  about  54 
pounds.    The  character  of  the  traffic  of  the  other  complaining  plants 
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is  not  disclosed.  The  traffic  of  the  Park  and  Franconia  sections 
is  chiefly  to  and  from  householders,  the  shipments  of  the  Diamond 
Match  Company  and  the  small  chemical  manufactory  being  the  only 
important  exceptions.  The  average  weight  of  the  shipments  of 
these  sections  is  materially  less  than  in  the  case  of  East  Springfield. 

From  the  Union  Depot  the  present  free  collection  and  delivery 
limits  extend  1.9  miles  in  the  direction  of  East  Springfield.  The 
Springfield  Tool  Company,  the  most  distant  manufacturing  plant  in 
that  section,  is  3.1  miles  beyond  these  limits,  or  5  miles  from  the 
depot.  The  most  distant  house  in  the  Park  and  Franconia  sec- 
tions is  3.6  miles  from  the  depot.  All  told,  there  are  approximately 
370  families  in  East  Springfield  as  compared  with  3,777  families  in 
the  Park  and  Franconia  sections.  The  testimony  indicates  that  the 
density  of  residences  in  the  latter  section  is  probably  not  substan- 
tially greater  than  in  East  Springfield,  but  defendant  states  that 
while  it  holds  itself  out  to  deliver  and.  collect  in  the  Franconia  sec- 
tion, no  such  service  has,  as  a  matter  of  fact,  been  rendered  during 
the  past  three  years. 

The  service  of  free  collection  and  delivery  is  performed  in  the 
Park  section  with  a  2-ton  truck  driven  by  one  man.  Defendant  es- 
timates that  to  collect  and  deliver  the  heavier  shipments  of  the  East 
Springfield  section  would  necessitate  the  acquisition  of  a  3.5-ton 
electric  truck,  requiring  a  driver  and  helper.  At  the  present  time 
several  of  the  complaining  plants  perform  the  service  with  their 
own  trucks  in  connection  with  other  hauling. 

Upon  this  record  we  find  that  it  has  not  been  shown  that  the  ex- 
press traffic  to  and  from  the  East  Springfield  section  is  "  like  ^  that  to 
and  from  the  Park  and  Franconia  sections,  within  the  meaning  of 
that  word  as  used  in  section  2  of  the  act ;  and  that  the  free  collection 
and  delivery  of  express  shipments  in  the  East  Springfield  section, 
as  compared  with  such  service  in  the  Park  and  Franconia  sections, 
would  not  be  "  under  substantially  similar  circumstances  and  condi- 
tions." As  aforesaid,  the  reasonableness  of  the  practice  of  defendant 
in  refusing  to  extend  its  free  collection  and  delivery  limits  to  the  East 
Springfield  section  is  not  in  issue. 

The  complaint  will  be  dismissed. 
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No.  12805.* 

schOhle's  pure  grape  juice  company,  incor. 

porated,  et  al, 

V. 

DIRECTOR    GENERAL,    AS    AGENT,    NEW    YORK,    NEW 
HAVEN  &  HARTFORD  RAILROAD  COMPANY,  ET  AL. 


Submitted  January  28,  1922,     Decided  April  20,  1922* 


Four  carloads  of  grape  jnloe  from  Highland,  N.  Y.,  to  Little  Rock,  Ark.,  and 
Houston,  Tex.,  found  not  to  have  been  roisrouted.    Complaints  dismissed. 

Ernie  A  damson  and  C,  W.  Nash  for  complainants. 

W.  L.  Bamett  for  defendants. 

t\  C.  Blanc  hard  for  director  general,  as  agent 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

Bt  Division  4: 

Exceptions  were  filed  by  the  complainants  to  the  report  proposed 
by  the  examiner  and  the  case  was  orally  argued  before  us. 

Complainants  are  the  Schiihle's  Pure  Grape  Juice  Company  and 
the  United  Drug  Company,  the  former  engaged  at  Highland,  N.  Y., 
in  the  manufacture  and  sale  of  grape  juice,  and  the  latter  engaged  in 
the  manufacture  and  sale  of  drugs  and  soda-fountain  supplies 
with  its  principal  office  at  Boston,  Mass.  They  allege  that  the  rates 
charged  on  four  carloads  of  grape  juice  from  Highland  to  Little 
Rock,  Ark.,  and  Houston,  Tex.,  in  January  and  February,  1919,  were 
unjust  and  unreasonable.  The  prayer  is  for  reparation  only.  Rates 
will  be  stated  in  cents  per  100  pounds. 

The  sole  basis  of  the  complaints  is  that  the  shipments,  which  were 
delivered  unrouted  to  the  Central  New  England,  should  have  been 
forwarded  via  rail-water-and-rail  routes  at  rates  lower  than  those 
applied  for  the  all-rail  movement  of  the  shipments. 

The  shipments  moved  all  rail  at  rates  of  $1  to  Little  Rock  and  $1.64 
to  Houston.  It  is  complainants^  contention  that  contemporaneously 
there  were  in  effect  via  the  Central  New  England  and  rail  connections 
to  New  York,  N.  Y.,  ocean  line  to  Galveston,  and  rail  lines  thence  to 
destinations  named,  rates  of  86.5  cents  to  Little  Rock  and  85.5  cents 
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So  I.  O.  O. 


486  INTERSTATE   COMMERCE  COMMISSION  REPORTS. 

to  Houston.  The  rate  of  86.5  cents  to  Little  Bock  was  not  applicable 
from  Highland  on  shipments  originating  on  the  Central  New 
England. 

If  a  shipper  desires  his  shipment  to  move  via  a  water-and-rail 
route  that  is  cheaper  than  the  all-rail  route,  he  must  in  delivering  it 
to  an  initial  carrier  specify  such  routing,  otherwise  it  is  understood 
that  the  ^iipment  is  to  move  via  an  all-rail  route.  Hirsch  v.  Erie  R.  R. 
Co.^  Docket  No.  3773,  unreported ;  Conference  Ruling  190.  When  the 
movement  is  all  rail,  with  certain  exceptions,  the  initial  carrier  as- 
sumes the  responsibility  for  the  movement  over  the  cheapest  available 
route  unless  the  consignor  gives  directions  to  the  contrary.  Confer^ 
ence  Ruling  2H  (c) ;  Chattanooga  Implement  dk  Mfg,  Co.  v.  L,  dt  N. 
R.  R.  Co.,  40 1.  C.  C,  146. 

We  find  that  the  shipments  were  not  misrouted.  An  order  dismis- 
sing the  complaints  will  be  entered. 
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No.  10959. 
PRESCOTT  &  NORTHWESTERN  RAILROAD  COMPANY 

V. 

MISSOURI  PACIFIC  RAILROAD  COMPANY  ET  AL. 


Submitted  October  18,  1920.    Decided  April  20.  1922. 


Complaint  of  the  Prescott  A  Northwestern  Railroad  (Company  seeking  release 
from  the  application  of  our  orders  in  The  Tap  Line  case,  31  I.  C.  C,  490, 
not  sustained  in  \  iew  of  the  Identity  of  interest  existing  between  it  and  the 
majority  stocl^holders  of  the  Ozan-Gray'sonia  I.uml)er  Company.  Ck>mplaint 
dismissed. 

John  S.  Burchmore  and  Luther  M,  Walter  for  complainant. 
Henry  G.  Uerbel  and  C,  C.  P.  Rausch  for  defendants. 

Report  of  the  Commission. 

DnisioN  1,  Commissioners  McChord,  Meter,  and  Eastman. 

By  Division  1 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant  herein,  the  Prescott  &  Northwestern  Railroad  Com- 
pany, operates  a  railroad  in  the  State  of  Arkansas  and  was  a  re- 
spondent in  Ttie  Tap  Line  case^  23  I.  C.  C,  277,  549.  By  our  second 
supplemental  report  in  that  proceeding,  31  I.  C.  C,  490,  following 
the  decision  of  the  Supreme  Court  in  Tap  Line  cases^  234  U.  S.,  1,  we 
found  ccHnplainant  to  be  a  common  carrier  in  respect  of  its  pro- 
prietary as  well  as  its  nonproprietary  traffic,  ordered  the  reestab- 
lishment  of  through  routes  and  joint  rates  between  it  and  connecting 
trunk  lines,  and  provided  that  its  maximum  divisions  of  joint  rates  on 
lumber  should  not  exceed  certain  prescribed  amounts.  By  our  sup- 
plemental orders  of  April  7, 1919,  and  September  8, 1920,  we  author- 
ized increases  in  such  divisions  corresponding  to  the  increases  in  joint 
rates  made  pursuant  to  General  Order  No.  28  of  the  Director  General 
of  Railroads  and  to  our  findings  in  Increased  Rates^  1960^  58  I.  C.  C, 
220,  respectively.  Complainant's  present  divisions  of  the  lumber 
rates  are  the  maxima  so  prescribed  and  are  as  follows : 

For  awitehing  a  distance  of  one  mile  or  less  from  the  junction,  $8.30  per 
car;  over  one  mile  and  up  to  three  mUes  from  the  Junction,  $4.50  per  car;  on 
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shipments  from  points  over  tliree  miles  and  not  over  10  miles  from  the  Junc- 
tion, 3  cents  per  100  pounds ;  over  10  miles  and  not  over  20  miles  from  the  Junc- 
tion, 4  cents  per  100  pounds;  over  20  miles  and  not  more  than  40  miles  from 
the  Junction,  5  cents  per  100  pounds;  over  40  miles  from  the  Junction,  6  cents 
per  100  pounds. 

Complainant  alleges  that  because  of  the  foregoing  orders  de- 
fendants have  failed  and  refused  to  allow  it  just  and  reasonable  di- 
visions of  the  joint  rates  on  the  lumber  trafSc  originating  on  its  line. 
It  does  not  ask  us,  however,  to  fix  just  and  reasonable  divisions  or 
to  modify  in  any  way  the  order  of  September  8,  1920,  now  effective, 
but  merely  to  i*elease  it  from  the  application  of  that  order,  so  that  it 
may  bargain  freely  with  its  trunk-line  connections  for  greater  divi- 
sions. The  question  before  us,  therefore,  is  not  whether  the  present 
divisions  are  fair,  but  whether  there  have  been  such  changes  in  the 
circumstances  and  conditions  surrounding  the  ownership,  control, 
and  operation  of  complainant  as  would  warrant  us  in  finding  that 
there  is  no  longer  reason,  in  the  public  interest,  for  imposing  limi- 
tations upon  the  divisions  which  it  may  receive  out  of  the  joint  lumber 
rates.  Complainant  rests  its  claims  upon  certain  changes  in  the  na- 
ture of  its  tra£Sc  and  corporate  a£Sliations  and  upon  the  alleged  in- 
validity of  our  orders  in  The  Tap  Line  case^  supra.  Defendants 
offered  no  evidence  and  are  willing  to  be  guided  by  our  determina- 
tion of  the  matter. 

Complainant's  line  extends  from  Prescott,  Ark.,  to  Highland,  Ark., 
a  distance  of  33  miles.  It  connects  with  the  Missouri  Pacific  at  Pres- 
cott and  with  the  Memphis,  Dallas  &  Gulf  at  Tokio,  Ark.,  4  miles 
from  Highland.  Including  Prescott  and  Tokio,  there  are  10  stations 
on  the  line,  with  a  total  population  of  between  6,000  and  7,000.  At 
most  of  these  stations  complainant  employs  salaried  agents.  The 
nature  of  its  traffic  is  indicated  by  the  following  comparisons  of  its 
tonnage  and  revenues  in  1912,  the  date  of  our  original  order  in  The 
Tap  Line  case^  supra^  with  those  in  1919 : 


Products. 


Agriculture 

Animals 

Mines 

Forests 

Manu&cturee 

Merebandlse  and  miscellaneous. 


Total  freight. 
Total  passenger... 


Tonnage,  1912. 


Tons. 


4,808 
414 
6,617 
89,152 
2,318 
?,124 


104.488 


Per 
cent. 


4.6 
.4 
6.4 
85.4 
2.2 
2 


100 


Revenue,  1912. 


Amount 


112,887 
1,338 
6,438 
44,515 
3,174 
4,851 


78,208 
8,098 


Per 
cent. 


17.6 
1.8 
8.8 

00.8 
4.4 
0.6 


100 


Tonnage,  1910. 


Tons. 


17,389 

267 

120 

116,790 

4,964 

2,874 


141,894 


Per 
cent. 


100 


Revenue,  1910. 


Amount 


12.2 

163  216 

.2 

530 

.1 

li^2 

82.8 

75,  IW 

3.5 

8,525 

1.7 

7.864 

164,  AM 
9,483 


Per 


4a8 

.4 

.1 

48.6 

5.5 
4.7 


too 
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This  table  shows  that  the  agricultural  tonnage,  and  more  particu- 
larly the  revenue  therefrom,  have  increased  materially.  Forest- 
product  tonnage,  however,  still  preponderates.  It  also  appears  from 
complainant^s  exhibits  that  the  relation  of  the  proprietary  traffic, 
i.  e.,  the  traffic  of  the  controlling  or  affiliated  industry,  to  that  of  all 
other  shippers  has  undergone  little  change.  The  following  com- 
parisons are  typical : 


Proprietary. 

Nonproprietary. 

Tods. 

Per 
cent. 

Revenue. 

Per 
cent. 

Tons. 

Per 
cent. 

Rerenne. 

Per 
ont 

1016. 
Lamber 

31,787 
78,005 

18.6 
50.2 

113,125 
38,105 

11.2 
32.6 

1,422 

1.1 

1981 

as 

l4)^ 

Other  forent  products 

3. 064 

..... 

2,080 
62,360 

L8 

Ail  other  freiJibt 

220 

.2 

289 

.1 

27,350  ,    20,7 

63.3 

TotAl 

100,032 

75.0 

51,609 

44.1 

31,836  i    24.1 

66,310 

66.0 

1010. 
Lumber 

21,161 

86,14:) 

231 

14.0 

60.5 

.1 

15,885 

53,756 

229 

10.  S 

34.7 

.1 

000  1       .6 

645 

.4 

Loft. 

Otnwll(we«t  products 

6,963 
27,093 

4.0 
10 

4,604 
70,810 

3 

All  other  freicbt 

61.6 

Total 

107,537 

75.5 

60,870 

45.1 

34,966 

24.6 

85,068 

64.9 

Tlie  evidence  shows  that  for  the  most  part  complainant  has  oper- 
ated  at  a  deficit,  but  there  is  no  proof  that  the  deficits  were  ascribable 
to  inadequate  divisions  of  the  lumber  rates ;  and,  as  aforesaid,  com- 
plainant is  not  asking  us  to  prescribe  larger  divisions. 

At  the  time  of  our  decisions  in  The  Tap  Line  case^  supra^  com- 
plainant and  the  Ozan  Lumber  Company  were  owned  and  con- 
trolled by  the  same  interests.  The  Ozan  Lumber  Company  was  suc- 
ceeded in  1915  or  1916  by  the  Ozan-Graysonia  Lumber  Company. 
The  outstanding  stock  of  complainant  consists  of  300  shares,  par 
value  $100  each,  of  which  110  shares  are  owned  by  W.  N.  Bemis, 
former  president  of  the  Ozan  Lumber  Company,  and  now  president 
of  both  complainant  and  the  Ozan-Graysonia  Lumber  Company. 
Including  Bemis,  complainant  has  11  stockholders.  All  of  them 
own  stock  of  the  lumber  company,  their  combined  holdings  aggre- 
gating 5,542  out  of  a  total  of  10,340  shares.  It  will  thus  be  seen 
that  the  holders  of  a  majority  of  the  stock  of  the  lumber  company 
hold  all  the  outstanding  stock  of  the  railroad. 

The  timber  of  the  lumber  company  adjacent  to  the  line  of  com- 
plainant has  been  cut  and  the  territory  which  complainant  serves 
with  its  own  rails  is  now  devoted  largely  to  agricultural  pursuits. 
The  record  shows,  however,  that  complainant  has  trackage  rights 
over  the  Memphis,  Dallas  &  Gulf  from  Tokio  to  Shawmut,  Ark., 
a  distance  of  28  miles,  and  thence  over  the  Missouri  Pacific,  a  dia- 
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tance  of  approximately  100  miles,  into  forests  where  the  lumber 
company  conducts  logging  operations;  and  that  the  logs  are  trans- 
ported over  these  tracks  to  Tokio  and  thence  over  complainant's 
line  to  the  mill  of  the  lumber  company  at  Dian,  Ark.,  about  1  mile 
from  Prescott.  It  is,  therefore,  evident  that  while  the  particular 
timber  owned  by  the  lumber  company  in  1912  has  been  cut,  it  has 
secured  other  timber  which  complainant  transports  from  the  forest 
to  the  mill. 

Complainant  questions  the  legal  force  and  effect  of  our  orders 
of  April  7,  1919,  and  September  8,  1920,  in  The  Tap  Line  case^ 
supra^  on  the  ground  that  they  were  issued  without  a  full  hearing 
and  are  merely  "a  perpetuation  of  the  order  entered  years  previously 
which  had  expired  by  limitation.'*  If  our  order  of  September  8, 
1920,  has  no  force  and  effect,  nothing  would  be  accomplished  by 
releasing  complainant  from  its  application,  as  complainant  now 
requests.  For  present  purposes  it  is  sufficient  to  say  that  we  believe 
that  order  to  be  valid  and  effective. 

We  have  consistently  refused  to  release  any  tap  line  from  the 
application  of  the  orders  in  The  Tap  Line  case^  supra^  in  the  absence 
of  complete  separation  of  such  tap  line  from  the  control  of  any 
lumber  company  in  active  operation  and  served  by  it.  There  has 
been  no  such  separation  in  this  case.  On  the  contrary,  there  still 
exists  a  substantial  community  of  interest  between  complainant  and 
the  Ozan-Graysonia  Lumber  Company  and  complete  control  of  the 
former  by  the  majority  stockholders  of  the  latter.  In  Tap  Line 
cases^  supra^  the  Supreme  Court  said: 

It  is  doubtless  tnie,  as  the  Conimfssion  amply  shows  in  its  full  report  and 
supplemental  report  in  these  cases,  that  abuses  exist  in  the  conduct  and 
practice  of  these  Unes  and  in  their  dealing  with  other  carriers  which  have 
resulted  in  unfair  advantages  to  the  owners  of  some  tap  lines  and  In  dis- 
criminations against  the  owners  of  others.  Because  we  reach  the  conclu- 
sion that  the  tap  lines  involved  in  these  appeals  are  common  carriers,  aa 
well  of  proprietary  as  non-proprietary  traffic,  and  as  such  entitled  to  partici- 
pate In  joint  rates  with  other  common  carriers,  that  determination  falls  far 
short  of  deciding,  indeed  does  not  at  all  decide,  that  the  division  of  such 
Joint  rates  may  be  made  at  the  wiU  of  the  carriers  involved  and  with- 
out any  power  of  the  Ck>mmission  to  control.  That  body  has  the  authority 
and'  it  is  its  duty  to  reach  all  unlawful  discriminatory  practices  resulting 
in  favoritism  and  unfair  advantages  to  particular  shippers  or  carriers.  It  is 
not  only  within  its  power,  but  the  law  makes  it  the  duty  of  the  Commission 
to  make  orders  which  shall  nuUify  such  practices  resulting  in  rebating  or 
preferences,  whatever  form  they  take  and  in  whatsoever  guise  they  may  ap- 
pear. If  the  divisions  of  Joint  rates  are  such  as  to  amount  to  rebates  or 
discriminations  in  favor  of  the  owners  of  the  tap  lines  because  of  their 
disproportionate  amount  in  view  of  the  service  rendered,  it  is  within  the 
province  of  the  Commission  to  reduce  the  amount  so  that  a  tap  Une  shall 
receive  Just  compensation  only  for  what  it  actually  does. 
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The  above-quoted  paragraph  expresses  succinctly  the  considera- 
tions of  public  policy  upon  which  our  orders  in  The  Tap  Line  case^ 
suproj  have  been  based.  Under  the  circumstances  existing  in  this 
case  it  is  clearly  our  duty  to  retain  full  control  over  complainant's 
divisions  of  joint  rates  on  lumber.  If  complainant  believes  that 
its  present  divisions  are  less  than  reasonable,  it  may  bring  the  matter 
to  our  attention  in  an  appropriate  proceeding. 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  12028. 

ELLISON-WHITE  CHAUTAUQUA  SYSTEM,  OF 

PORTLAND,  OREG., 

V. 

DIRECTOR   GENERAL,  AS  AGENT,   ARIZONA  EASTERN 

RAILROAD  COMPANY,  ET  AL. 


Sulmiitted  October  i,  1921,    Decided  April  22,  1922. 


Rules,  regulations,  and  charges  applicable  to  the  transportation  of  complain- 
ants* Chautauqua  outfits  from  Chicago,  111.,  to  the  Pacific  coast  and  return 
not   found  unreasonable  or  unduly   prejudicial.     Complaint   disraisseO. 

George  W.  Gearhart^  William  C.  McCuUoch^  and  Rogers  Mac- 
Veagh  for  complainants. 
Charles  A,  Hart  for  defendant  carriers. 
Thomas  M,  Woodward  for  director  general,  as  agent. 

Report  of  the  Commission. 

Division  1,  Commissioners  McChord,  Aitchison,  Lewis,  and  Cox. 

AiTCHisoN,  Commissioner: 

Complainants  operate  a  number  of  Chautauqua  circuits,  known 
collectively  as  the  Ellison-White  Chautauqua  System,  in  western 
classification  territory.  They  allege,  by  complaint  filed  December 
15,  1920,  that  defendants'  rules,  regulations,  and  charges  applicable 
to  the  transportation  of  Chautauqua  outfits  from  Chicago,  111.,  to 
the  Pacific  coast  and  return  are  unreasonable  and  unduly  prejudicial 
in  violation  of  sections  1  and  3  of  the  interstate  commerce  act.  They 
seek  an  award  of  reparation  and  the  establishment  of  reasonable  and 
nonprejudicial  rules,  regulations,  and  charges  for  the  future. 

When  the  complaint  was  filed  and  prior  thereto,  the  two  com- 
plainants, as  copartners,  operated  the  system  in  question  for  their 
own  account,  but  later  they  disposed  of  the  business  to  a  cooperative 
community  organization  by  which  they  are  paid  salaries  as  man- 
agers. This  organization  operates  for  educational  purposes  and 
not  for  profit.  Under  a  ruling  of  the  Treasury  Department  no  war 
tax  is  paid  on  the  admission  price  charged. 

The  charges  complained  of  are  collected  under  certain  rules  and 
regulations,  which  need  not  be  fully  detailed  here.  Tlie  same  rules 
and  regulations  cover  theatrical  effects  and  paraphernalia  used  in 
public  entertainments  and  exhibitions  in  general.     They  apply  to 
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all  complainants'  circuits,  but  are  here  assailed  only  as  they  affect 
the  so-called  seven-day  circuit  operating  from  early  in  April  to  late 
in  August  from  Chicago  to  the  Pacific  coast  via  southern  lines 
through  New  Orleans  and  return  via  northern  lines  through  St. 
Paul. 

The  seven-day  circuit  is  designed  to  meet  the  needs  of  towns  and 
small  cities,  and  rural  communities  immediately  tributary  thereto. 
It  affords  performances  for  seven  consecutive  days  at  each  stopping 
point  on  the  circuit,  and  a  different  entertainment  is  given  each  day 
by  different  performers  or  "  talent."  After  each  day's  performance 
the  talent  moves  on  to  the  next  point,  so  that  a  number  of  perform- 
ances are  in  progress  concurrently,  but  at  different  places.  The 
operation  of  this  circuit  requires  from  five  to  nine  special  baggage 
cars  containing  outfits  consisting  of  tents,  seats,  scenery,  lighting 
equipment,  and  other  paraphernalia,  but  no  personal  baggage. 
These  cars,  like  the  talent,  are  generally  moved  from  place  to  place, 
according  to  the  convenience  and  needs  of  the  Chautauqua,  and 
sometimes  in  the  same  train  with  the  talent.  The  carriers  are  in- 
formed a  month  or  more  in  advance  of  the  movement  as  to  com- 
plainants' schedules,  and  the  same  baggage  cars  are  generally  used 
for  the  entire  trip,  lying  idle  only  for  short  periods  between  each 
move. 

Defendants'  rules  and  regulations  provide  for  the  free  transporta- 
tion of  one  special  baggage  car  containing  paraphernalia,  if  the  per- 
sons traveling  on  the  same  train  with  it  number  25  or  more.  Com- 
plainants' seven-day  circuit,  however,  does  not  afford  such  a  party 
of  25.  There  are  ordinarily  less  than  10,  and  complainants  to  secure 
a  special  baggage  car  are  required  under  the  rules  and  regulations  to 
pay,  in  addition  to  the  fares  for  these  persons,  an  amount  sufficient  to 
make  the  total  revenue  equal  18^  fares,  minimum  $30.  The  addi- 
tional tickets  bought  are  the  measui*e  of  the  charge  for  the  baggage 
car  furnished.  During  the  period  for  which  reparation  is  asked  the 
amount  thus  paid  in  additional  charges  to  make  up  the  required  sums 
was  about  $17,000.  a  continuous  stream  of  persons  other  than  talent, 
but  connected  with  the  Chautauqua,  moves  along  the  same  route  from 
day  wO  day  without  special  baggage  cars,  and  stops  are  made  at  many 
of  the  points  where  entertainment  is  given.  It  makes  no  substantial 
difference  from  the  standpoint  of  defendants'  cost  of  transporting 
a  special  baggage  car  whether  the  Chautauqua  employees  travel  in 
parties  of  the  required  size  or  individually,  except  that  the  trains  used 
by  the  individual  traveler  are  equipped  with  baggage  cars,  which 
may  be  used  at  the  option  of  the  person  traveling.  The  record  indi- 
cates that  approximately  50  per  cent  of  the  talent  now  exercises  the 
right  to  the  baggage-checking  privilege.    Complainants  contend  that 
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instead  of  being  required  to  pay  the  additional  charges  just  referred 
to  they  should  be  permitted  to  apply  the  fares  paid  by  them  for  all 
persons  over  a  period  of  a  month  or  so  toward  making  up  the  revenue 
required  for  the  free  transportation  of  the  special  baggage  cars,  and 
that  in  such  instances  the  individual  tickets  indicate  on  their  face  that 
the  baggage  privilege  is  reserved  to  apply  on  the  special  baggage  car. 
The  performers  and  Chautauqua  employees  travel  <m  all-year  tourist 
fares,  except  when  side  trips  are  made,  for  which  the  usual  standard 
fares  are  charged  to  and  from  the  junctions  with  the  main  line. 

Increases  in  transportation  charges  and  other  items  of  expense 
have  necessarily  been  reflected  in  the  quality  of  the  entertainment 
given  by  complainants,  as  it  has  not  been  practicable  to  increase  sub- 
stantially the  price  of  admission.  Complainants  accordingly  contend 
that  the  present  charges  are  out  of  proportion  to  the  value  of  the 
service  and  more  than  the  traffic  should  bear. 

The  tariff  rule  in  question,  as  already  indicated,  is  not  limited  to 
Chautauqua  systems,  but  covers  theatrical,  amusement,  and  enter- 
tainment companies  generally.  Complainants'  allegation  of  undue 
prejudice  is  based  on  the  fact  that  the  rule  enables  theatrical  com- 
panies and  other  entertainers,  regarded  as  competitors  to  some  ex- 
tent, to  secure  a  special  baggage  car  without  cost  when  they  have  a 
party  of  25  or  more.  But  the  same  rule  is  open  to  complainants. 
Their  inability  to  avail  themselves  of  the  advantages  of  the  rule 
is  due  to  the  peculiar  nature  of  their  business,  which  requires  a  com- 
plete change  of  program  at  each  point  daily,  while  the  theatrical 
companies  which  take  advantage  of  the  rule  usually  have  a  weekly 
change  of  program  and  are  thus  enabled  to  move  their  personnd 
en  masse. 

Defendants  oppose  any  relaxation  of  the  rule  to  meet  the  peculi- 
arities of  complainants'  seven-day  circuit,  both  because  of  the  reve- 
nue loss  that  would  be  sustained  directly,  as  well  as  indirectly, 
through  the  probable  operation  of  devices  and  manipulations,  and 
because  they  believe  it  would  be  impracticable  for  them  to  resist 
demands  of  others  for  exceptions  to  meet  particular  needs  or  desire& 

Defendants  point  out  that  complainants'  paraphernalia  obviously 
is  not  baggage,  and  that  they  would  be  justified  in  refusing  the 
traffic  and  leaving  it  to  the  express  company.  They  also  urge  that 
even  if  the  property  be  regarded  as  baggage,  defendants,  in  provid- 
ing special  baggage  cars  without  applying  excess-baggage  charges, 
are  affording  complainants  a  concession  below  what  is  the  reason- 
able, normal,  and  standard  basis  of  charge,  as  150  pounds  is  all 
that  each  passenger  is  ordinarily  allowed  to  have  carried  without 
extra  charge.  Using  a  100-mile  haul,  for  example,  the  rule  under 
attack  as  applied  to  the  seven-day  circuit  provides  charges  $67.50 
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below  what  they  would  be  if  current  excess-baggage  charges  were 
applied.  Defendants  also  claim  that  as  the  present  basis  of  charge 
is  a  substantial  concession  we  can  not,  as  a  matter  of  law,  require  a 
further  concession. 

Defendants  present  statistical  data  to  the  effect  that  they  are 
carrying  special  baggage  cars  at  a  loss.  They  claim  that  they  are  now 
of  the  view  that  they  should  never  have  allowed  the  present  practice 
to  fasten  itself  upon  them.  Apparently  they  are  inclined  to  curtail 
and  restrict  it.  The  free  transportation  of  a  limited  amount  of 
baggage  is  an  incident  of,  and  is  included  within,  the  passenger-fare 
contract.  Present  passenger-transportation  fares  generally  permit 
the  free  transportation  of  but  150  pounds  of  baggage  per  person. 
The  allowance  for  25  persons  would  be  3,750  pounds,  considerably 
less  than  the  normal  capacity  of  a  baggage  car.  Assuming  that  com- 
plainants' paraphernalia  is  comprehended  within  the  term  baggage, 
it  is  clear  that  a  rule  which  provides  for  the  furnishing  of  a  free  car 
for  that  number  of  persons  contingent  upon  their  traveling  en  bloc 
is  liberal  and  reasonable,  and  that  charges  exacted  from  complainants 
for  a  special  baggage  car  are  warranted  when  the  number  of  persons 
traveling  is  less  than  25,  imless,  in  the  application  of  the  rule,  de- 
fendants unduly  prefer  complainants'  competitors.  But  the  allega- 
tion of  undue  prejudice  must  fall,  as  complainants'  disadvantage, 
if  any,  is  due  to  no  act  of  defendants,  but  rather  to  complainants' 
inability  to  come  within  the  terms  of  a  rule  reasonable  in  and  of 
itself. 

The  allegations  of  the  complaint  have  not  been  sustained  and  an 
order  of  dismissal  will  be  entered. 
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No.  12042. 
ANDERSON  &  GUSTAFSON,  INCORPORATED,  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  MISSOURI,  KANSAS  ft 
TEXAS  RAILWAY  COMPANY,  ET  AL. 


Submitted  November  SO,  1921.    Decided  AprU  8,  1922. 


Rate  on  crude  petroleum,  in  tank  cars,  from  Wichita  Falls,  Tex.,  to  OklahonMi 
City  and  Gushing,  Okla.,  found  to  have  been  unreasonable.  R^>aration 
awarded. 

W.  W.  Martin  and  J.  E.  Wyatt  for  complainants. 

John  F.  Finerty  and  Alex  M.  BuU  for  director  general,  as  agent. 

Report  op  the  Commission. 

Division  2,  Commissioners  Dani^jS,  Esgh,  and  Campbell. 

Bt  Division  2 : 

Exceptions  were  filed  by  the  director  general,  as  agent,  to  the 
report  proposed  by  the  examiner,  and  the  case  was  orally  argued 
before  us. 

Complainants  are  corporations  engaged  in  refining  crude  petro- 
leum at  Cushing  and  Oklahoma  City,  Okla.  By  complaint  filed 
December  16,  1920,  they  allege  that  the  rate  of  32.5  cents  charged 
on  10  tank-car  loads  of  crude  petroleum,  shipped  from  Wichita  Falls, 
Tex.,  to  Oklahoma  City,  and  37  cents  charged  on  25  tank-car  loads 
shipped  to  Cushing,  between  September  8  and  11,  1918,  were  un- 
reasonable to  the  extent  they  exceeded  a  rate  of  22.5  cents  subse- 
quently established.  We  are  asked  to  award  reparation.  Rates  are 
stated  in  cents  per  100  pounds. 

The  10  cars  shipped  to  Oklahoma  City  were  consigned  by  Ander- 
son &  Gustafson,  Incorporated,  a  complainant,  to  the  Atwood  R( 
fining  Company,  a  complainant,  which  purchased  them  from  th^ 
former  company,  f.  o.  b.  destination,  and  paid  tiie  transportation 
charges  in  the  first  instance.  The  amount  paid  was  then  deducted 
from  the  invoice  price.  The  transportation  charges  on  the  re- 
maining 25  cars  were  paid  and  borne  by  Anderson  &  Gustafson,  In- 
corporated, the  real  party  in  interest  in  this  proceeding,  herein- 
after called  complainant. 

The  shipments  moved  in  tank  cars  owned  by  the  shippers  over 
the  Missouri,  Kansas  &  Texas  via  Atoka,  OUa.,  376  miles  to  Cushing 
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and  314  miles  to  Oklahoma  City.  Charges  on  the  crude  oil  were  col- 
lected at  the  applicable  commodity  rates  on  refined  and  crude  oil  of 
S7  cents  to  Cushing  and  32.5  cents  to  Oklahoma  City.  On  August 
30,  1918,  prior  to  the  movement  of  these  shipments,  defendants  were 
requested  to  reduce  the  rates  to  Cushing  and  on  September  80, 1918, 
a  rate  of  22.5  cents  was  published  on  crude  oil  to  that  point  and  on 
October  6,  1918,  the  reduced  rate  was  also  made  applicable  to  Okla- 
homa City.  On  October  22,  1919,  these  rates  were  further  reduced 
to  20.5  cents  to  Cushing  and  18.5  cents  to  Oklahoma  City.  It  appears 
that  at  the  time  complainant  made  the  shipments  there  was  a  short- 
age of  crude  petroleum  in  and  near  Cushing  and  Oklahoma  City. 
Complainant  states  that  on  account  of  this  emergency  it  did  not  wait 
until  the  rates  were  reduced. 

Complainant  contends  that  the  rates  of  37  and  32.5  cents  in  effect 
to  Cushing  and  Oklahoma  City  should  not  have  exceeded  the  rate 
of  22.5  cents,  which  was  contemporaneously  in  effect  to  Tulsa, 
Sapulpa,  and  Okmulgee,  Okla.,  points  farther  distant  than  the  des- 
tinations here  considered. 

The  rate  of  37  cents  to  Cushing  yielded  19.6  mills  per  ton-mile 
and  the  rate  of  32.5  cents  to  Oklahoma  City  yielded  20.7  mills. 
These  rates  are  compared  with  rates  varying  from  14  to  88  cents, 
yielding  5.01  to  13.94  mills,  between  various  points  for  distances 
from  236  to  787  miles;  and  with  rates  ranging  from  14.5  to  29.5 
cents,  yielding  from  7.3  to  14.3  mills,  from  points  in  the  midcontinent 
oil  fields  to  various  points  for  distances  from  231  to  680  miles.  The 
comparisons  include  a  rate  in  the  opposite  direction  of  22.5  cents 
from  Cushing  and  Oklahoma  City  to  Wichita  Falls.  Complainant 
cites  rates  for  one-line  and  two-line  hauls  applicable  in  the  States 
of  Oklahoma,  Kansas,  Texas,  and  Louisiana,  for  distances  equal 
to  those  from  Wichita  Falls  to  Cushing  and  Oklahoma  City,  which 
are  less  than  22.5  cents. 

In  Atwood  Refining  Co.  v.  Director  General^  57  I.  C.  C,  22,  we 
found  that  the  rate  of  32.5  cents  on  crude  petroleum  from  Burk- 
bumett,  Tex.,  to  Oklahoma  City,  328  miles,  was  unreasonable  to  the 
extent  that  it  exceeded  the  subsequently  established  rate  of  22.5  cents. 
Complainant  relies  largely  upon  that  decision,  and  its  exhibits  are 
for  the  most  part  substantially  the  same  as  those  offered  by  the 
complainant  in  that  case. 

The  director  general  states  that  complainant's  comparisons  include 
rates  which  we  have  heretofore  recognized  as  depressed,  but  no  evi- 
dence was  offered  by  him. 

We  find  that  the  rates  charged  were  unreasonable  to  the  extent 
that  they  exceeded  22 Ji  cents  per  100  pounds;  that  complainant, 
Anderson  A  Ousta&oUi  Incorporated,  made  the  shipments  as  de« 
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scribed,  and  paid  and  bore  the  charges  thereon;  that  it  was  dam- 
aged thereby  in  the  amount  of  the  difference  between  the  charges 
paid  and  those  that  would  have  accrued  at  the  rate  herein  found 
reasonable ;  and  that  it  is  entitled  to  reparation,  with  interest.  Com- 
plainant should  comply  with  Kule  V  of  the  Rules  of  Practice. 
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No.  12030. 

FEDERAL   VALLEY   RAILROAD    COMPANY 

V. 

TOLEDO  &  OHIO  CENTRAL  RAILWAY  COMPANY 

ET  AL. 


SubnUtted  February  2S,  1922.    Decided  AprU  4,  1922. 


Dirinlon  of  joint  rates  accorded  complainant  on  bituminous  coal  from  mines 
on  its  line  to  rarious  interstate  destinations  not  shown  to  have  been  or  to 
be  unjust,  onreasonable,  inequitable,  or  otherwise  nnlawfuL  Complaint 
dismissed. 

Edward  E.  Gann^  Ben  B.  Cain^  Bird  M.  Robinson,  and  Z.  S.  Cass, 
ioT  complainant. 

TF.  N.  King,  Frank  S.  Lewis,  and  Clyde  Brown  for  defendants. 

Repobt  of  the  Commission. 

Campbell,  Commissioner: 

Exceptions  were  filed  by  complainant  and  defendants  to  the 
report  proposed  by  the  examiner  and  the  case  was  orally  argued. 

By  complaint  filed  February  1,  1921,  as  amended,  it  is  alleged 
that  the  divisions  accorded  the  Federal  Valley  Railroad  Company 
out  of  the  joint  rates  on  bituminous  coal  from  mines  on  its  line  to 
destinations  in  Illinois,  Indiana,  Michigan,  Missouri,  New  York, 
Ohio,  Pennsylvania,  West  Virginia,  and  Wisconsin  were,  are,  and 
for  the  future  will  be  unjust,  unreasonable,  inequitable,  and  unduly 
prejudicial  to  complainant  and  preferential  of  defendants.  We  are 
asked  to  prescribe  for  the  future  just,  reasonable,  and  equitable 
divisions  of  joint  rates  on  coal  to  be  received  by  complainant  and 
the  several  defendants,  and  to  require  an  adjustment  of  divisions 
on  the  basis  establidied  from  the  date  on  which  the  complaint  was 
filed.  In  its  answer,  the  Toledo  &  Ohio  Central  Railway  Company, 
hereinafter  referred  to  as  the  defendant,  alleges  that  the  divisions 
received  by  complainant  are  unreasonably  high  and  asks  that  they 
be  reduced.  Divisions  herein  are  stated  in  amounts  per  ton  of 
2,000  pounds. 

The  Federal  Valley  extends  from  Palos,  Ohio,  to  Lathrop,  Ohio, 
tpproximately  16  miles.  In  addition  it  operates  3.5  miles  of  sid- 
ings.   It  connects  at  Palos  with  the  Kanawha  &  Michigan  Railway, 
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a  subsidiary  of  the  defendant,  and  handles  freight  only.  All  of  its 
dealings  in  the  matter  of  divisions,  car  supply,  etc.,  are  with  the 
defendant,  which  furnishes  all  the  cars  used  in  transporting  oo^ 
from  the  mines  on  the  line  of  the  Federal  Valley.  More  than  85  per 
cent  of  its  outbound  traffic  consists  of  cbal  originated  on  its  line. 
Some  lumber  is  transported,  but  the  traffic  handled  other  than  coal 
consists  principally  of  supplies  for  the  10,000  inhabitants  served 
along  its  line.  The  road  has  five  stations,  but  Palos  is  the  only 
agency  point.  At  the  time  of  the  first  hearing  it  served  three  mines 
having  a  combined  rating  of  1,347  tons  per  day.  Another  mine  then 
in  course  of  development,  with  an  expected  daily  output  of  500  tons, 
apparently  has  since  commenced  operations. 

The  equipment  of  the  Federal  Valley  consists  of  three  engines^ 
seven  flat  cars,  one  steam  shovel,  and  two  cabooses,  none  of  whidi 
goes  off  its  line.  As  the  mines  are  situated  near  the  eastern  end  of  its 
line,  the  Federal  Valley  performs  a  haul  of  approximately  32  miles, 
which  consists  of  transporting  the  empty  cars  from  Palos,  approxi- 
mately 16  miles  with  the  grade,  and  hauling  the  loaded  cars  ap- 
proximately the  same  distance  to  Palos  against  a  grade  which  varies 
from  0.17  to  2  per  cent.  The  railroad  is  constructed  through  a  rough 
and  hilly  coimtry.  Along  the  line  are  two  tunnels  1,656  feet  long, 
and  2,119  feet  of  wooden  bridges  and  trestles.  The  railroad  admin- 
istration, beginning  in  February,  1918,  allowed  the  Federal  Valley 
an  arbitrary  division  of  20  cents  on  coal.  In  June,  1918,  it  was  in- 
creased to  30  cents,  and  following  the  general  increases  effective 
August  26,  1920,  it  became  42  cents,  which  is  its  present  division. 

Complainant  is  the  successor  of  a  short  line,  the  Marietta,  Cleve- 
land &  Cincinnati  Railroad,  which  was  operated  by  a  receiver  dur- 
ing 1914.  Thereafter  the  portion  of  the  railroad  extending  from 
Palos  to  Lathrop  was  purchased  for  $45,000  by  an  individual,  stated 
to  have  represented  the  Black  Diamond  Company,  the  owner  of  the 
largest  coal  mine  on  the  line.  This  individual  subsequently  sold 
the  property  to  the  latter  company  for  a  consideration  of  $395,000 
in  stocks  and  bonds.  Its  stockholders,  following  an  order  of  the 
Public  Utilities  Commission  of  Ohio  and  the  Supreme  Court  of  the 
State  of  Ohio,  thereupon  organized  the  Federal  Valley,  which 
since  February  1,  1918,  has  operated  the  line  as  a  common  carrier. 
The  stockholders  of  the  Federal  Valley  are  also  the  stockholders 
of  the  Black  Diamond  Company.  The  latter  company's  mines  pro- 
duced about  53  per  cent  of  the  coal  tonnage  transported  during  1920 
and  approximately  82  per  cent  for  the  first  11  months  of  1921.  . 
Upon  application  of  the  Federal  Valley  to  secure  authority  for 
the  issuance  of  capital  stock  the  value  of  the  property  was  fixed 
at  $368,000  by  the  Ohio  commission,  which  authorized  the  issuance 
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of  stock  amounting  to  $442,800.  The  president  of  the  company 
could  not  state  whether  the  valuation  placed  upon  the  property  was 
based  on  an  actual  physical  examination  by  engineers.  Our  valua- 
tion of  the  property  has  not  been  completed  and  we  are  unable  to 
determine  from  the  record  the  rate-making  value  of  the  road. 

During  1920  the  Federal  Valley  originated  146,458  tons  of  coal 
and  transjx)rted  4,852  tons  of  miscellaneous  freight;  and  for  the 
first  11  months  of  1921,  128,020  tons  of  coal  and  4,122  tons  of  other 
freight.     It  serves  a  large  acreage  of  undeveloped  coal  land  esti- 
mated to  contain  about  200,000,000  tons  of  coal,  and  it  is  anticipated 
that  the  movement  of  coal  will  increase  in  volume.    The  complaint 
shows  that  the  normal  tonnage  of  coal  originated  on  the  Federal 
Valley  ranges  from  250,000  to  300,000  tons  per  year.     Thus  it  is 
clear  that  the  tonnage  transported  during  1921  was  considerably 
less  than  normal.     From  exhibits  submitted  by  defendant  it  ap- 
pears that  one  of  the  mines  was  shut  down  for  4  months ;  that  dur- 
ing 4  other  months  no  orders  were  received  for  cars  for  that  mine; 
and  that  on  36  days  during  the  remaining  3  months  of  the  11  months' 
period  no  request  was  made  for  any  cars.    The  second  mine  during 
a  period  of  100  days  placed  no  orders,  and  on  the  days  on  which 
cars  were  placed  the  loadings  averaged  about  50  per  cent  of  the 
cars  furnished.     In  other  words,  with  the  exception  of  the  Black 
Diamond  Company's  mine,  the  mines  on  the  line  of  the  Federal 
Valley  were  barely  operating.     The  tonnage  transported   for  the 
year  1920  was  but  slightly  in  excess  of  that  handled  during  1921 
based  on  the  figures  available  for  the  first  11  months  of  the  year. 
The  decreased  tonnage  handled  during  1920,  however,  was  attrib- 
utable, to  a  large  extent  at  least,  to  the  inability  of  defendant  to 
furnish  sufficient  cars  for  loading. 

The  total  operating  revenues  of  the  Federal  Valley  for  1920  were 
$60,240.29,  and  operating  expenses  $79,067.66,  resulting  in  an  oper- 
ating deficit  of  $18,827.37.  In  that  year  it  was  allowed  a  division  of 
80  cents  prior  to  August  26,  1920,  and  42  cents  thereafter.  For  the 
first  11  months  of  1921,  operating  revenues  aggregated  $62,776.39, 
and  operating  expenses  $113,750.01,  resulting  in  an  operating  deficit 
of  $50,973.62.  Included  in  the  operating  expenses  for  1921  are  items 
amounting  to  $22,554.36  required  to  be  expended  for  repairs  because 
of  a  flood  and  wreck.  Complainant  contends  that,  based  on  the  1920 
figures,  a  division  of  72.5  cents  would  be  required  to  earn  a  fair  return 
on  its  investment  and  to  cover  all  expenses  and  necessary  items  for 
additions  and  betterments.  At  the  further  hearing  it  was  shown 
that,  based  on  the  1921  figures  for  the  first  11  months  of  the  year, 
t  division  of  81.7  cents  would  pay  only  the  oi>erating  expenses  and 
ill  fixe*l  charges.  Exhibits  of  record  show  that  the  cost  to  the  com- 
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plainant  for  transporting  all  of  the  freight  in  1920  was  3.28  cents 
per  ton  per  mile  as  compared  with  a  revenue  of  2.5  cents  per  ton 
per  mile.  This  latter  figure,  of  course,  reflects  only  four  months  of 
the  increased  earnings  effective  August  26, 1920. 

Defendant  compared  the  divisions  accorded  the  Federal  Valley 
with  divisions  received  by  other  short  lines.  In  addition  to  supply- 
ing all  of  the  coal  cars,  it  hauls  90  per  cent  of  the  empties  from  Toledo 
to  Coming,  190  miles,  where  they  are  assembled  into  mine  trains  and 
transported  5.4  miles  to  the  Federal  Valley  tracks  at  Palos.  At  that 
point  they  are  picked  up  by  the  Federal  Valley  and  are  carried  to  the 
mines.  On  nearly  50  per  cent  of  the  coal  shipped  from  the  Federal 
Valley  mines  during  the  last  four  months  of  1920  the  defendant  fur- 
nished all  the  equipment,  hauled  the  empty  cars  to  Palos,  and  de- 
livered the  loaded  cars  to  destinations  on  its  line.  A  large  portion  of 
the  tonnage  also  moves  through  the  Toledo  gateway  to  Michigan 
destinations.  It  was  testified  that  the  divisions  accruing  to  the  Mich- 
igan lines  have  for  years  been  fixed  on  a  group  percentage  basis,  which 
allows  the  defendant  a  fixed  percentage  of  the  through  charge  to 
points  beyond  Toledo.  Therefore,  whatever  division  is  allowed  com- 
plainant must  come  out  of  the  proportion  of  the  through  rates  allotted 
to  the  defendant.  Apparently  no  car-hire  charges  of  any  kind  arc 
paid  by  the  Federal  Valley  for  the  use  of  defendant's  cars. 

In  New  England  Divisions^  66  I.  C.  C,  196,  at  page  199,  we  said 
that — 

the  relative  amount  and  cost  under  economical  and  efficient  management  of  the 
service  rendered  is  a  prime  factor  in  determining  the  fair  and  equitable  share 
of  joint  revenue  which  each  carrier  shall  receive;  and  that  included  in  such 
cost  is  a  due  proportion  of  the  burden  of  maintaining  the  flnaiA:ial  integrity 
and<!redit  of  the  carrier. 

The  fact  that  the  Federal  Valley  has  been  operating  at  a  deficit 
does  not  of  itself  prove  that  it  is  fairly  entitled  to  increased  divi- 
sions, and  still  less  when  it  is  coupled  with  the  fact  that  the  coal 
tonnage  from  the  mines  located  on  its  line  has  been  far  below  normal. 
The  record  is  not  sufficient  to  enable  us  to  compare  the  amount  and 
cost  of  the  service  rendered  in  the  joint  traffic  by  the  complainant 
and  by  the  defendant,  respectively,  to  say  nothing  of  other  partici- 
pating carriers ;  nor  can  we  determine  whether  or  not  an  increase  in 
the  Federal  Valley's  divisions  would  compel  the  defendant  to  carry 
the  traffic  at  less  than  the  actual  out-of-pocket  cost.  The  information 
which  has  been  furnished  does  not,  in  short,  make  possible  adequate 
consideration  of  the  various  factors  which  paragraph  (6)  of  section 
15  of  the  interstate  commerce  act  requires  us  to  consider  in  fixing 
divisions. 
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Upon  the  record  wc  find  that  the  divisions  of  interstate  joint  rates 
on  bituminous  coal  now  accorded  the  Federal  Valley  Bailroad  Com- 
pany have  not  been  sliown  to  have  been  or  to  be  unjust,  unreasonable, 
inequitable,  or  otherwise  unlawful.  The  complaint  will  be  dis- 
missed. 

Kktbr,  CommUsianer,  concurring : 

I  concur  in  the  majority  report  It  is  inconceivable  that  during 
a  period  of  abnormally  low  coal  traffic  an  emergency  public  interest 
exists  which  requires  us  to  grant  to  an  industrial  carrier  approxi- 
mately 16  miles  long,  whose  chief  traffic  is  coal  owned  by  the  owners 
of  the  railroad,  whose  only  agency  station  is  served  by  a  trunk  line, 
which  performs  no  passenger  service,  and  whose  rate-making  value 
is  unknown,  increased  divisions  without  any  showing  of  the  effect 
of  such  an  order  upon  the  road's  connections  and  without  a  showing 
of  the  transportation  needs  of  the  community  served,  or  the  alterna- 
tive facilities  available  to  meet  them.  This  seems  especially  im- 
probable when  the  industrial  carrier,  as  in  this  case,  has  been  re- 
lieved of  all  car  hire,  although  it  uses  foreign  equipment  exclusively, 
has  received  its  proportionate  share  of  the  increases  in  through  rates 
authorized  to  meet  increased  operating  expenses,  and  is  receiving 
divisions  comparing  favorably  with  those  accorded  other  short  lines 
under  similar  circumstances  in  the  same  territory. 

McChobd,  Chcdrmanj  dissenting: 

This  case  clearly  caUs  for  the  exercise  on  our  part  of  the  increased 
power  over  divisions  which  the  Congress  has  conferred  up<m  us. 

The  record  reveals  the  amount  of  revenue  needed  by  the  Federal 
Valley  Kailroad  Company  to  pay  its  operating  expenses,  taxes,  and  a 
fair  return  on  its  railway  property  held  for  and  used  in  the  service  of 
transportation.  The  road  is  efficiently  and  economically  operated. 
It  is  a  line  upon  which,  under  normal  conditions,  250,000  to  300,000 
tons  of  coal  per  year  originate.  It  serves  a  territory  with  a  poten- 
tial coal  production  of  200,000,000  tons.  The  combined  population  of 
the  townships  through  which  it  runs  is  9,500.  The  importance  to 
the  public  of  the  transportation  service  rendered  by  the  road  is  shown 
by  these  facts  and  by  the  action  of  the  Public  Utilities  Conmiission  of 
Ohio  in  requiring  that  it  be  operated  as  a  common  carrier. 

The  situation  of  this  road  as  shown  in  the  majority  report  is  one 
which  calls  for  remedial  action  upon  our  part  in  the  exercise  of  our 
comprehensive  power  to  prescribe  just,  reasonable,  and  equitable  di- 
yisioDS.  The  greater  portion  of  its  revenue  is  derived  from  traffic 
interchanged  with  its  connections,  and  consequently  it  must  rely  upon 
the  earnings  derived  from  this  source  to  enable  it  to  continue  in 

esLaa 


504  INTERSTATE   COMMERCE  COMMISSION  REPORTS. 

operation.  We  have  power  under  paragraph  (6)  of  section  15  of  the 
interstate  commerce  act  to  make  at  least  a  temporary  adjustment  in 
the  divisions  of  the  joint  rates  so  as  to  make  the  compensation 
allowed  the  Federal  Valley  more  nearly  equal  to  the  cost  of  rendering 
the  service.  In  New  England  Dwisions^  66  I.  C.  C,  196,  204,  we 
said: 

Upon  further  coDsideration  we  are  of  the  opinion  that  in  a  case  involTtng 
divisions  we  may,  when  the  public  interest  so  requires,  grant  immediate  retieC 
subject  to  later  readjustments,  as  we  have  done  iu  cases  involving  general  in- 
creases or  reductions  in  rates.  Otherwise,  we  shall  fail  to  do  substantial  jus- 
tice. The  act  requires  u  practical  administration,  and  prompt  action  where 
that  is  necessary  in  the  public  interest. 

Complainant  in  the  instant  case  is  justly  entitled  upon  the  facts 
shown  upon  this  record  to  immediate  relief.  The  failure  to  afford 
such  relief  is  in  my  opinion  a  failure  to  act  constructively  in  the  ex- 
ercise of  those  powers  which  were  given  us  for  the  very  purpose  of 
fostering  and  protecting  the  weak  roads  and  preserving  their  trans- 
portation facilities. 
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No.  11426. 
ILLINOIS  CENTRAL  RAILROAD  COMPANY   ET  AL. 

V. 

NEW  ORLEANS  GREAT  NORTHERN  RAILROAD 

COMPANY  ET  AL 


Submitted  November  15,  1921.     Decided  April  IH,  1U22. 


Contention  of  complainant  carriers  that  they,  rather  than  defendants,  are 
entitled  to  provide  for  and  collect  a  charge  for  transportation  service 
incident  to  the  dressing  in  transit  of  lumber  at  Jackson  and  Brookhaven, 
Miss.,  not  sustained.    Principles  announced  to  settle  the  controversy. 

R.  V,  Fletcher  and  A.  P.  Humhurg  for  complainants. 
Charles  D.  Drayton  for  defendants. 

Report  of  the  Commission. 

Division  2,  Commissioners  Daniels,  Esch,  and  Chxrvtuu 

CampbelL;  Commissioner: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Numerous  carload  shipments  of  lumber  originate  at  points  on  the 
New  Orleans  Great  Northern,  Gulf  &  Ship  Island,  and  Mississippi 
Central  Kailroads,  and  move  via  those  lines,  respectively,  to  Jackson 
and  Brookhaven,  Miss.,  are  there  delivered  to  the  Illinois  Central 
Railroad,^  switched  by  it  to  local  planing  mills  for  dressing,  and 
later  forwarded  via  that  road  and  its  northern  connections  to  points 
outside  the  State  on  joint  through  rates  from  points  of  origin  to  final 
destinations,  plus  a  charge  for  the  transportation  service  incident  to 
the  dressing  in  transit.  This  latter  service  is  performed  entirely  by 
the  Illinois  Central,  except  that  the  initial  lines  do  some  minor  cler- 
ical work  which  they  do  not  perform  when  shipments  move  through 
without  transit.  The  transit  charge  is  published  both  by  the  initial 
lines  and  by  the  Illinois  Central,  and  the  tariffs  in  both  instances 
provide  that  the  publishing  carrier  shall  collect  the  charge.  Since 
the  termination  of  Federal  control  the  initial  lines  have  collected 
and  retained  the  charge.  They  hold  the  traffic  on  their  rails  until  the 
transit  charges  are  paid.  The  charges  being  paid  to  the  initial  lines, 
the  Illinois  Central  makes  no  additional  collection,  but  yields  to  the 
ritattion  under  protest.  It  here  complains  of  the  action  of  the  ini- 
tial lines  and  asks  that  we  settle  the  controversy. 

>  iBclodM  th«  Tasoo  k  UlHlnlppi  VaUej. 
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The  Illinois  Central  contends  that  as  it  performs  practically  til 
the  transportation  service  incident  to  the  transit  arrangement  it  is 
entitled  to  control,  publish,  collect,  and  retain  the  transit  charge,  but 
it  is  w^ii^g  to  allow  the  initial  lines  switching  and  per  diem  re- 
claims and  to  reimburse  them  for  necessary  clerical  expenses.  The 
initial  lines  contend  that  as  they  originate  the  traffic  they  alone  have 
the  right,  if  they  so  elect,  to  determine  whether  or  not  there  shall 
be  a  transit  charge  and,  if  so,  what  it  shall  be,  and  that  they  are 
entitled  to  publish  the  charge  and  to  collect  it.  They  are  willing, 
however,  to  pay  the  Illinois  Central  a  proper  compensation  for  the 
service  it  performs.  In  other  words,  it  is  the  contention  of  the 
initial  lines  that  tliey  have  the  right  to  be  the  principals  in  this  ar- 
rangement and  to  employ  the  Illinois  Central  merely  to  do  the  woit 
for  a  stipulated  sum.  Separation  is  asked  by  complainant  to  cover 
the  transit  charges  collected  by  the  initial  lines  from  March  1  to 
April  23,  1920,  the  date  of  the  filing  of  the  complaint.  The  2-cent 
transit  charge  involved,  since  increased  to  2.5  cents  under  the  general 
increases  of  1920,  was  approved  in  Mercantile  Lumber  Co,  v.  /.  C. 
R.  R.  Co.,  53  I.  C.  C,  663,  and  59  I.  C.  C,  128. 

The  carriers'  rights  and  responsibilities  in  connection  with  this 
matter  are  joint,  and  all  parties  to  the  joint  through  rates  are  entitled 
to  a  voice  when  questions  arise  as  to  whether  there  shall  be  a  transit 
arrangement,  whether  a  charge  shall  be  made  therefor,  or  what  the 
charge,  if  any,  shall  be.  If  there  be  disagreement  the  matter  may 
again  be  submitted  to  us  for  determination.  No  action  should  be 
taken  that  would  put  a  burden  on  the  shippers  pending  settlement. 
The  charge  should  be  published  as  a  joint  charge,  either  in  the  tariff 
naming  the  joint  through  rates  or  in  a  joint  transit  tariff  specifically 
referred  to  in  the  tariff  naming  the  joint  through  rates.  It  should 
be  collected  by  the  carrier  that  can  do  so  with  the  greater  efficiency 
and  convenience.  It  should  be  divided  in  proportion  to  the  expenses 
incurred  by  each  line.  The  transit  charges  on  the  past  shipments 
involved  should  be  so  divided. 

The  complaint  will  be  dismissed. 
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No.  12535.* 

FAIRMONT  CREAMERY  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ATCHISON,  TOPEKA  St 
SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


Bultmitted  January  27,  1922,    Decided  April  15,  1922. 


Rates  on  sas  oil  and  fuel  oil  from  midcontin^t  fl^ds  in  Kansas  and  Okla- 
homa, and  from  Joplln  and  Kansas  City,  Mo^  to  Crete,  Hastings,  and 
Grand  Island,  Nebr.,  and  Sioux  City,  Iowa,  found  unreasonable,  and  reason- 
able rates  prescribed  for  the  future.    Heimrutlon  awarded. 

A/.  S.  Hcartman^  A.  W.  Borden^  and  E.  H.  Vieregg  for  complain* 
ants. 

J.  P.  Haynen  and  P.  R.  Wigton  for  Interstate  Oil  Company. 

Thome  dk  Jackson^  T.  M.  Hanrahan^  and  F.  O.  Stadle  for  Western 
Petroleum  Refiners  Association,  intervener. 

John  F.  Finertyy  J.  M.  Souby^  and  John  C\  Brooke  for  defendanta 

Report  of  the  Commission. 

Division  4,  Commissionibs  Msteh,  Eastman,  and  Pottks. 

Bt  Division  4: 

These  cases,  though  separately  heard,  present  similar  issues  and  a 
single  proposed  report  covering  them  was  prepared  and  served  upon 
the  parties.  Exceptions  were  filed  by  the  director  general,  as  agent, 
and  the  cases  were  orally  argued. 

Complainant  in  No.  12585,  the  Fairmont  Creamery  Company,  a 
corporation  engaged  in  the  manufacture  of  dairy  products,  with 
main  office  at  Omaha,  Nebr.,  alleges  that  defendants  charged  un- 
reasonable rates  for  the  transportation  of  fuel  oil  from  points  in 
Kansas  and  Oklahoma,  known  as  Groups  A  and  B,  respectively, 
to  its  manufacturing  plants  at  Crete  and  Grand  Island,  Nebr.,  and 
Sioux  City,  Iowa ;  from  Omaha  and  South  Omaha,  Nebr.,  to  Crete 
and  Grand  Island ;  and  from  Omaha  to  Sioux  City.  Shipments  were 
made  in  tank  cars  and  cover  the  period  from  March  1,  1918,  to 


'This  report  also  embraces  No.  12585  (Sub-No.  1),  Haittngs  Oas  Company  et  aL  v, 
AtdUsoB,  Topeka  4  Santa  Fe  Hallway  Company  et  a!.;  and  No.  12554,  Interstate  OU 
Cooipany  v.  Dlractor  Qaneral,  as  Acciit,  Atchison,  Ttepeka  k  Santa  Fe  Ballwaj  Company* 
•ttL 
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February  5,  1921,  inclusive.  Reparation  and  rates  for  the  future 
are  asked.  No  evidence  was  introduced  as  to  the  reasonableness 
of  rates  or  showing  the  movement  of  shipments  from  Omaha  to 
Sioux  City,  and  upon  brief  the  complaint  as  to  rates  between  these 
points  was  withdrawn  and  will  not  be  further  considered  herein. 

Complainants  in  No.  12535  (Sub-No.  1)  are  the  Hastings  Gas 
Company  and  the  Grand  Island  Gas  Company,  public  service  corpo- 
rations at  Hastings,  Nebr.,  and  Grand  Island,  respectively,  and  the 
Fairmont  Creamery  Company.  These  complainants  allege  that 
defendants  charged  unreasonable  rates  for  the  transportation  of  gas 
oil,  in  tank  cars,  from  points  in  Missouri,  Kansas,  and  Oklahoma 
within  Groups  A  and  B,  to  Hastings  and  Grand  Island,  and  from 
Kansas  City,  Mo.,  to  Grand  Island,  on  shipments  made  by  the  public 
service  corporations,  and  for  the  transportation  of  fuel  oil,  in  tank 
cars,  from  Kansas  City  and  Joplin,  Mo.,  to  Crete  and  Grand  Island, 
on  shipments  made  by  the  creamery  company;  and  that  the  rates 
on  fuel  oil  and  gas  oil  from  all  these  points  of  origin  to  the  Nebraska 
destinations  named  and  to  Sioux  City  are  unreasonable.  This  com- 
plaint brings  in  issue  only  the  rates  effective  since  the  termination  of 
Federal  control.  Reparation  and  rates  for  the  future  are  asked. 
The  evidence  discloses  no  shipments  from  Missouri  points  to  Sioux 
City. 

In  these  complaints  the  Western  Petroleum  Refiners  Association, 
a  voluntary  association  whose  members  are  engaged  in  the  pro- 
duction, refining,  and  sale  of  petroleum  and  its  products,  inter- 
vened in  behalf  of  complainants,  its  interest  being  in  rates  for  the 
future. 

Complainant  in  No.  12554,  the  Interstate  Oil  Company,  a  corpora- 
tion engaged  at  Sioux  City  in  buying  and  selling  petroleum  products, 
by  complaint,  as  amended,  alleges  that  the  rates  charged  by  defend- 
ants on  13  carload  shipments  of  fuel  oil  from  points  in  Kansas  Ghroup 
2  and  Oklahoma  Group  3  to  Sioux  City,  during  the  period  from 
May  2, 1918,  to  June  15,  1920,  inclusive,  were  unreasonable  in  viola- 
tion of  the  interstate  commerce  and  Federal  control  acts.  Groups 
2  and  3  are  in  the  main  the  same  as  Groups  A  and  B,  respectively. 
Reparation  only  is  asked. 

Rates  will  be  stated  in  cents  per  100  pounds.  Reference  herein 
to  the  general  rate  increase  of  1918  is  to  be  understood  as  including 
the  readjustment  in  rates  on  oil  to  the  flat  basis  of  4.5  cents  over  the 
rates  of  June  24, 1918. 

No  evidence  was  submitted  by  complainants  or  intervener  bearing 
directly  upon  the  rates  from  Omaha  and  South  Omaha  to  Crete  and 
Grand  Island.  Defendants  show  that  on  petroleum  oils  to  Grand 
lalaiid  prior  to  August  1,  1918,  fifth-class  rates  applied,  and  that 
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fiince  that  date,  due  to  the  4.5-cent  flat  increase  over  the  rates  in 
effect  prior  to  June  26,  1918,  which  then  became  effective,  the  rates 
have  been  slightly  lower  than  fifth  class.  The  record  is  too  meager 
to  afford  a  basis  for  a  finding  as  to  the  reasonableness  of  the  rates 
from  Omaha  and  South  Omaha  to  Crete  and  Grand  Island,  and  these 
rates  will  not  be  further  considered  herein. 

In  Midcontinent  Oil  Ratea^  36  I.  C.  C,  109,  hereinafter  referred 
to  as  the  Midcontinent  caae^  we  considered  for  the  most  part  rates  on 
refined,  or  higher  grade,  petroleum  oils,  such  as  naphtha,  gasoline, 
and  kerosene,  from  points  in  the  midcontinent  field  in  Kansas  and 
Oklahoma  to  points  in  Illinois,  Iowa,  Nebraska,  Utah,  and  other 
States;  nevertheless,  the  rates  on  lower  grade  products,  such  as  as- 
phalt, road  oil,  fuel  oil,  and  petroleum  tailings,  were  also  given 
consideration ;  and,  having  determined  the  reasonable  rates  on  refined 
oils  to  St.  Louis,  Mo.,  and  Chicago,  HI.,  among  other  points,  we 
found  that  lower  grade  oils  from  all  midcontinent  refineries  to  these 
two  destinations  should  take  rates  5  cents  lower  than  those  found  rea- 
sonable on  refined  oils  to  the  same  destinations.    We  there  said : 

Wbat  we  have  found  with  respect  to  rates  on  the  lower  grades  of  oU  when 
idiipped  to  St.  Louis  and  Chicago  should  be  aiipUed  in  just  relationship  to  other 
points,  although  not  specifically  referred  to  in  this  proceeding. 

That  report  does  not  specifically  name  gas  oil  as  belonging  in  the 
lower  grades  of  petroleum  products.  The  present  record  shows  that, 
regardless  of  technological  differences  between  fuel  oil  and  gas  oil, 
in  some  industries  one  may  be  used  in  place  of  the  other;  that  both 
are  midway  products  in  the  refining  of  petroleum ;  and  that  both  are 
of  low  value.  The  record  here,  in  part,  supports  what  was  said  in 
Shaffer  OU  dk  Refining  Co.  v.  Director  Oeneral^  60  I.  C.  C,  110,  one 
of  a  number  of  cases  in  which  we  have  prescribed  on  low-grade  oils, 
including  gas  oil,  a  differential  of  5  cents  under  the  rate  on  the 
higher  grade  oils : 

Qaa  oil  is  a  petroleum  distiUate  which  is  run  off  after  the  more  volatile 
tnd  higher  grade  oils,  such  as  gasoline,  naphtha,  and  kerosene,  have  heen 
extracted  from  the  crude  oil.  After  gas  oU  has  heen  removed,  a  large  percent- 
age of  the  residuum  Is  fuel  oil.  Gas,  fuel,  and  crude  oils  are  of  higher  specific 
gravity  and  sell  for  much  less  than  the  higher  grade  oils.  For  tariff  purposes 
the  more  volatile  oils  are  estimated  to  weigh  6.6  pounds  to  the  gaUon,  while 
gas,  fuel,  and  crude  oils  are  estimated  at  7.4  pounds.  When  tranqmrted  in 
tank  cars  the  charges  are  hased  on  the  estimated  weights  for  the  gaUonage 
capacities  of  the  cars.  In  a  number  of  cases  we  have  fixed  a  differential  on 
crude,  gas,  and  fuel  oils  of  5  cents  under  the  rates  appUcable  on  the  higher 
grade  oils. 

It  is  unnecessary  to  set  forth  the  rates  paid  by  complainants,  for, 
admittedly,  some  of  these  were  not  applicable  and  resulted  in  under- 
charges and  overcharges.    It  will  suffice  to  state  the  rates  applicable 

«8l.0.a 


INTBHSTATE   COMMBBCE  COMMISSION  BEPORTS. 


on  oil,  refined,  fuel,  and  gas,  showing  all  changes  during  the  period 
considered : 
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The  only  Missouri  points  of  origin  directl;  inToIved  are  Kansas 
City  and  Joplin,  and  the  rates  from  Joplin  were,  and  are,  the  same 
as  rat«8  from  Group-A  or  Kansas  points  of  origin. 

In  FaiTmont  Creamery  Co.  v.  A.,  T.  <&  S.  F.  Ry.  Co.,  43  I.  C.  C, 
515,  we  prescribed  rates  on  fuel  oil  from  Kansas  and  Oklahoma 
groups  to  Omaha,  5  cents  less  than  the  rates  on  refined  oil,  that  is, 
15  and  18  cents  respectively,  and  denied  relief  under  the  fourth  sec- 
tion of  the  act.  The  latter  rates,  therefore,  became  the  lawful  rates 
to  Council  Bluffs,  Iowa.  The  Sfth-class  rate  from  Council  Bluffs 
to  Sioux  City  at  that  time  was  8.4  cents,  and  the  carriers  fixed  rates 
on  fuel  oil  to  the  latter  point  upon  basis  of  the  Council  Bluffs  com- 
bination rather  than  in  accord  with  the  findings  in  the  Midcontment 
case.  Rates  so  made  to  Sioux  City  were  less  than  the  rates  on  re- 
fined oil  and  have  been  shown  aboTe. 

The  tank  cars  used  for  the  shipments  in  No.  12586  and  its  sub- 
number  varied  in  capacity  from  about  8,000  gallons  to  about  10,000 
gallons.  Taking  the  rate  on  fuel  oil  from  Kansas  Group-A  points 
to  Cret«  prior  to  the  general  increase  of  1918,  for  illustration,  the 
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smallest  revenue,  $161.33,  soems  to  have  accrued  upon  a  shipment 
forwarded  June  13,  1918,  from  Augusta,  Kans.  This,  at  the  ap- 
plicable rate  of  26.3  cents,  indicates  an  estimated  weight  of  61,342 
pounds,  or  8,290  gallons  of  fuel  oil.  Using  the  average  short-line 
distance  from  Kansas  points  to  Crete,  354  miles  (the  actual  short  line 
from  Augusta  to  Crete  being  309  miles),  this  car  earned  a  revenue  of 
45.5  cents  per  car-mile.  Had  this  same  car  been  loaded  with  higher 
j^rade  oils,  such  as  gasoline,  the  earnings  per  car  would  have  been 
$143.90,  and  the  car-mile  earnings  40.6  cents,  or  less  than  on  the 
lower  grade  oils.  A  rate  of  15  cents,  the  basis  for  which  is  here- 
inafter described,  would  have  yielded  earnings  per  car  of  $92.01, 
or  26.99  cents  per  car-mile,  even  at  the  average  short-line  dis- 
tance of  354  miles  from  the  entire  group.  This  illustration  applies 
to  the  lowest  rate  applicable  from  Kansas  fields  to  Crete  during  the 
period  considered  and  on  the  lightest  carload  shown,  and  the  earn- 
ings indicated  are  considerably  below  the  average  earnings.  Ex- 
tended examinations  of  similar  shipments  from  the  midcontinent 
fields  and  from  Kansas  City  to  Crete,  Grand  Island,  Hastings,  and 
Sioux  City  do  not  show  such  different  results  as  to  demand  modifica- 
tion of  the  conclusion  suggested  by  these  figures. 

Complainants  contend  not  only  for  a  differential  under  the  rates 
on  refined  oils  as  applied  in  the  Midcontinent  case^  but  also  that 
the  rates  on  refined  oils  to  the  destinations  here  considered  are  too  high 
and  hence  that  the  application  of  this  differential  alone  would  result 
in  rates  on  low-grade  oils  higher  than  reasonable  maximum  rate^. 
They  attempt  to  show  what  would  be  reasonable  maximum  rates  on 
the  latter  from  the  midcontinent  fields  by  constructing  rates  on  basis 
of  the  ton-mile  earnings  yielded  by  the  rates  prescribed  by  us,  as 
subsequently  increased,  on  low-grade  oils  from  the  Kansas  and  Okla- 
homa midcontinent  groups  to  St.  Louis.  It  is  pointed  out  that  in 
every  case  except  from  the  Kansas  group  to  Crete,  the  average  dis- 
tances to  the  destinations  here  considered  are  greater  than  the  average 
distances  from  the  origin  groups  to  St.  Louis,  which  would  ordi- 
narily entitle  these  destinations  to  rates  yielding  lower  ton-mile 
earnings  than  the  rate  to  St.  Louis.  The  rates  so  constructed  and 
offered  as  reasonable  maxima  for  present  application  are,  from  the 
Kansas  and  Oklahoma  groups,  respectively,  as  follows:  To  Crete, 
24.6  and  27.6  cents ;  to  Hastings,  29.6  and  32  cents ;  to  Grand  Island, 
32.2  and  34.4  cents ;  and  to  Sioux  City,  29.9  and  32.5  cents. 

Defendants  correctly  state  that  the  issue  is  whether  the  fuel-oil 
and  gas-oil  rates  are  reasonable,  rather  than  whether  they  should  be 
a  specific  amount  under  the  rates  on  refined  oils.  Upon  argiunent 
they  disclaim  any  intention  of  denying  that  there  should  be  a  spread 
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between  the  rates  on  fuel  oil  and  gas  oiTand  the  rates  on  refined  oils. 
But  they  urge  that  we  have  not  passed  upon  the  rates  on  refined  oils 
to  Crete,  Hastings,  or  Grand  Island,  and  that  these  rates,  even  as 
applied  on  fuel  oil  and  gas  oil,  are  depressed.  They  further  contend 
that  the  rates  from  the  midcontinent  field,  found  by  us  in  the  Sfid- 
continent  case  to  be  reasonable,  including  the  rate  to  Sioux  City,  as 
subsequently  increased,  are  not  now  reasonable  maximum  rates,  on 
account  of  increased  transportation  costs,  increase  in  value  of  fuel 
oil  and  gas  oil,  and  increase  in  average  length  of  hauls  due  to  increase 
in  the  size  of  the  origin  groups. 

The  increase  in  transportation  costs  has  been  recognized  in  the 
general  increases  imposed  by  the  director  general  in  1918  and  those 
authorized  by  us  in  1920.  While  the  value  of  fuel  and  gas  oils  rose 
considerably  during  the  war,  exhibits  of  record  indicate  that  they 
are  now  back  to  the  pre-war  values.  Complainants  point  out  that  the 
prices  of  refined  oils  fluctuated  similarly  during  the  period  here  con- 
sidered, although  the  rates  thereon  remained  the  same  except  for  the 
general  increases;  and  they  contend  that  rates  can  not  be  made  to 
vary  with  the  fluctuations  of  the  market  value  of  a  product.  The 
increase  in  length  of  hauls  from  the  Kansas  and  Oklahoma  groups, 
due  to  enlargement  of  the  groups,  is  shown  by  defendants  as  an  av- 
erage increase  of  42  miles.  At  the  time  the  Midcontinent  case  was 
decided,  the  Kansas  group  included  10  and  the  Oklahoma  group  16 
points  of  origin.  At  time  of  hearing  herein  the  Kansas  group  m- 
cluded  35  and  the  Oklahoma  group  23  points  of  origin.  The  evidence 
is  not  sufficient  to  justify  the  conclusion  that  on  account  of  this  en- 
largement of  the  groups  the  rates  found  reasonable  in  the  Midconti- 
nent case  have  become  less  than  reasonable.  It  is  to  be  observed  that 
defendants'  distances  are  arrived  at  by  adding  to  the  average  dis- 
tances from  Kansas  and  Oklahoma  points  to  Kansas  City  the  av- 
erage distances  from  Kansas  City  to  the  various  destinations.  Our 
criticism  in  the  Midcontinent  case^  page  118,  of  this  method  of  arriv- 
ing at  the  distances  is  applicable  here.  Thus,  defendants  show  short- 
line  distances  via  Kansas  City  to  Grand  Island  of  474  miles  from 
Eldorado,  Kans.,  and  530  miles  from  Arkansas  City,  Kans.,  while  we 
find  that  the  short-line  distances  from  these  points  via  Topeka  are 
355  and  412  miles,  respectively.  It  is  also  noted  that  in  computing 
these  average  distances  defendants  have  used  some  routes  which  are 
obviously  unreasonably  long,  thus  impairing  to  some  extent  the  value 
of  the  comparisons.  The  record  shows  that  the  volume  of  the  traffic 
has  been  increasing  for  a  number  of  years,  which  would  tend  toward 
lower  rates. 

Defendants  contrast  the  relation  of  the  commodity  rates  assailed 
to  the  corresponding  fifth-class  rates  with  the  relation  of  rates  on 
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the  same  commodities  to  fifth-class  rates  from  refining  points  in 
Ohio,  Pennsylvania,  New  York,  and  New  Jersey,  to  points  in  central 
territory  for  approximately  equal  hauls,  and  show  that  the  latter  are 
a  considerably  higher  percentage  of  the  class  rates.  In  Western 
Trunk  Line  Rate  Increases^  43  I.  C.  C,  481,  489,  we  commented  upon 
the  inconclusive  character  of  such  comparisons,  and  in  Decker  de  Sons 
V.  C,  M.  &  St.  P,  Ry.  Co.,  30  I.  C.  C,  547,  551,  we  said : 

So  many  elements  enter  Into  the  determination  of  a  commodity  rate  that  it 
can  not  be  said  that  a  commodity  rate  must  always  bear  a  fixed  relation  to  the 
corresponding  class  rate,  even  as  between  competing  points. 

Making  due  allowance  for  the  differences  in  transportation  condi- 
tions, it  is  significant  that  the  rates  cited  in  these  comparisons  are 
for  equal  hauls  approximately  only  50  per  cent  of  those  assailed 
from  the  midcontinent  field  and  Kansas  City  to  Crete,  Hastings, 
and  Grand  Island. 

In  the  Midcontinent  case  we  fixed  rates  on  refined  oils  of  20  and  23 
cents  to  Omaha,  from  the  Kansas  and  Oklahoma  groups,  respec- 
tively, for  average  respective  hauls  of  344  and  449  miles,  and  said : 

The  rate  to  Omaha  is  also  applied  to  Lincoln,  Fremont,  and  other  Nebraska 
points,  and  the  relationship  with  respect  to  those  points  should  be  preserved. 

Lincoln  and  Fremont  are  interior  points,  the  average  distances  to 
the  latter  being  380  and  485  miles  from  the  Kansas  and  Okla- 
homa groups,  respectively.  The  rates  to  Omaha,  since  the  general 
increases  of  1920,  are  33  and  37  cents.  To  Crete,  from  the  Kansas 
and  Oklahoma  groups,  the  rates  on  refined  and  low-grade  oils  are  42 
and  46  cents  for  average  hauls  shown  of  record  as  366  and  467  miles. 
Crete  is  but  20  miles  beyond  Lincoln.  No  reason  appears  why  Crete 
should  take  higher  rates  than  Omaha,  Fremont,  and  Lincoln,  or  why 
a  differential  in  favor  of  low-grade  oils,  as  prescribed  in  the  Mid- 
continent  case  to  St.  Louis,  of  5  cents  prior  to  August  26,  1920,  and 
6.5  cents  on  and  after  that  date,  should  not  obtain  in  the  rates  to 
Crete.  This  would  result  in  rates  for  the  future  to  Crete  of  26.5 
and  30.5  cents  from  the  Kansas  and  Oklahoma  groups,  respectively. 

In  the  Midcontinent  ca^e  we  fixed  rates  on  refined  oils  to  Sioux 
City  of  25  and  28  cents  from  the  Kansas  and  Oklahoma  groups,  re- 
spectively, for  average  hauls  of  445  and  550  miles.  The  application 
of  the  general  increases  results  in  present  rates  of  40  and  44  cents. 
The  present  refined-oil  rates  from  these  respective  groups  are,  to 
both  Hastings  and  Grand  Island,  54.5  and  58.5  cents  for  average 
hauls  shown  of  record  as  440  and  541  miles  to  the  former  and  479 
and  580  miles  to  the  latter.  No  substantial  difference  in  the  trans- 
portation conditions  in  connection  with  traffic  to  Hastings  and  Grand 
Island  as  compared  with  traffic  to  Sioux  City  is  pointed  out,  except 
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that  the  volume  of  oil  traffic  to  the  latter  point  is  somewhat  greater. 
The  record  herein  does  not  disclose  adequate  justification  for  higher 
rates  to  Hastings  and  Grand  Island  than  would  result  to  Sioux  City 
from  the  application  of  the  general  increases  nor  for  failure  to  main- 
tain to  all  three  points  a  differential  in  favor  of  low-grade  oils  of 
5  cents  prior  to  August  26, 1920,  and  6.6  cents  on  and  after  that  date. 
This  would  result  in  rates  for  the  future  to  Sioux  City,  Hastings, 
and  Grand  Island  of  33.5  cents  from  the  Kansas  group  and  37.5  cents 
from  the  Oklahoma  group. 

The  following  table  sets  forth  the  rates  on  fuel  and  gas  oils  from 
Kansas  City  to  the  destinations  here  considered,  effective  August  26, 
1920,  with  the  earnings  per  car  and  per  car-mile,  based  upon  a  car 
of  8,000  gallons  capacity;  also  the  rates  which  would  result  if  the 
differential  for  low-grade  oils,  as  subsequently  increased  to  6.5  cents, 
were  applied.    The  distances  are  taken  from  exhibits  of  record: 


To— 


Crete 

Hastings. . . . 
Grandlsland 
Sioux  City... 


ATorago 
distanoe. 


211 
284 
291 
297 


Rate. 


Cmti, 
31.6 
44 
46.5 
83 


Earnings 
per  oar. 


$186.48 
260.48 
275.28 
195.36 


Earningi 
per  car- 


Centt. 
88.  S 

91.7 
94  5 
66.5 


Ratetnth 
dUfcr. 
cntlal 

applied. 


35 

37.5 

40 

26.5 


The  earnings  produced  under  the  rates  applied  were  obviously 
excessive,  and  even  the  application  of  the  differential  would  rcsidt 
in  excessive  rates  to  Hastings  and  Grand  Island.  Rates  of  30  cents 
to  the  latter  points  would  produce,  on  a  car  of  8,000  gallons  capacity, 
earnings  of  $177.60  per  car,  and  62.5  and  61  cents  per  car-mile,  re- 
spectively. The  record  as  to  these  particular  rates  is  not  so  complete 
as  with  respect  to  the  rates  from  the  midcontinent  fields,  but  it  is 
clear  that  the  earnings  under  the  rates  suggested  are  ample  for  the 
service. 

We  find  that  the  rates  assailed  on  fuel  oil  and  gas  oil,  in  tank-car 
loads,  are  and  for  the  future  will  be  unjust  and  unreasonable  to  the 
extent  that  they  exceed  or  may  exceed,  from  points  in  the  mid- 
continent  oil  field  in  Kansas,  and  from  Joplin,  Mo.,  on  the  one  hand, 
and  from  points  in  the  midcontinent  oil  field  in  Oklahoma,  on  the 
other  hand,  the  following  rates,  respectively :  To  Crete,  26.5  and  30.5 
cents;  to  Hastings,  Grand  Island,  and  Sioux  City,  33.5  and  37.5 
cents;  and  from  Kansas  City,  Mo.,  to  Crete,  25  cents;  to  Hastings 
and  Grand  Island,  30  cents;  and  to  Sioux  City,  26.5  cents.  We 
further  find  that  the  rates  on  fuel  oil  and  gas  oil  were  unjust  and 
unreasonable  to  the  extent  that  they  exceeded  the  following  rates 
during  the  periods  specified: 
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To  Grate  from— 

Kansas  City,  Mo 

Kansas  jffoop 

JopUn^MO 

OUahoma  BtMip . . . . 
To  Grand  Islaira  from— 
aty,Mo.... 


PudoO. 


Prior  to 

JuneSS, 

1918. 


Ofitft. 


Kansas  noop. 


JopUn, 

Oklahoma  group. . 
To  Sioux  City  from— 

Kansas  group 

Oklahoma  group.. 


To  Grand  Island  from— 

Kansas  City,  Mo.... 

Kansas  noop 

JopUnyMo 

Oklahoma  group 

To  Hastings  from— 

Kansas  group 

Joplin.Mo 

OUahoma  group — 


G^soil 


16 


June  25, 

1018,  to 

Feb.», 

1920. 


OtnU. 


20 


28 

20 
23 


19.6 
*22.*6 


24.6 
'27*6 


Mar.  1, 
1920, to 


24.6 
27.6 


Omit. 
18.6 
19.6 
19.6 
22.6 

22 
24.6 
24.6 
27.6 

24.6 
27.6 


22 
24. 
24. 

27. 

24. 
24. 
27. 


On  and 
after 


Ceni». 
26 
26.6 
26.6 
30.6 

30 
83.6 
33.6 
37.6 

83.6 

87.6 


80 
33.6 
33.6 
87.6 

33.6 
38.6 

37.6 


It  is  contended  by  the  director  general  that  even  though  the  rates 
charged  were  unreasonable,  no  reparation  against  him  can  be 
awarded  in  No.  12554,  because  during  the  period  May  2,  1918,  to 
Angust  22,  1919,  when  11  of  the  shipments  moved,  complainant  In- 
terstate Oil  Company,  the  corporation,  did  not  exist,  and  he  relies 
upon  section  3477  of  United  States  Revised  Statutes,  forbidding 
assignments  of  claims  against  the  United  States  excepting  in  cir- 
cumstances not  here  shown.  At  the  time  these  11  shipments  moved, 
Elias  Rizk  and  Shaker  Rizk  were  copartners  trading  under  the 
name  of  the  Interstate  Oil  Company  at  Sioux  City,  and  as  such  they 
paid  and  bore  the  freight  charges  thereon.  Not  until  some  time  in 
January,  1920,  did  they  incorporate  their  business  under  the  same 
title.  Complainant  corporation  took  over  all  obligations  and  lia- 
bilities, and  all  rights,  assets,  and  claims,  of  its  predecessor,  the 
copartnership;  Elias  Rizk  is  president  and  Shaker  Rizk  is  vice 
president  and  secretary  of  the  corporation,  and  together  they  own 
90  per  cent  of  its  capital  stock.  Thus  the  Interstate  Oil  Company 
has  been  a  going  concern  from  May  2, 1918,  to  date,  having  been  run 
by  the  same  natural  persons  during  all  this  time.  In  Seaboard  Air 
Line  Ry.  v.  United  States^  decided  June  6,  1921,  256  U.  S.,  655,  the 
Supreme  Court  held  that  the  statute  cited  did  not  prevent  the  al- 
lowance of  a  claim  originally  payable  to  a  certain  company,  the  right 
tp  which  had  vested  in  another  corporation  formed  by  the  merger  of 
that  company  and  another,  since  this  was  not  within  the  evil  at  which 
the  statute  aimed.    The  court  there  said : 

We  cannot  believe  that  Ck>ngre88  intended  to  discourage,  hinder  or  obstrnct 
the  orderij  merger  or  consolidation  of  corporations  aa  the  varioos  states  might 
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anthoiize  for  tbe  public  interest.  There  is  no  probability  that  the  United 
States  could  saffer  injury  in  respect  of  oatstanding  claims  from  snch  nnioo 
of  interests  and  certainly  the  result  would  not  be  more  deleterious  than  would 
follow  their  passing  to  heirs,  devisees,  assignees  In  bankruptcy,  or  recelTers, 
all  of  which  changes  of  ownership  have  been  declared  without  the  ambit  of 
the  statute.  The  same  principle  which  required  the  exceptions  heretofore 
approved  applies  here. 

Following  the  principle  of  this  case,  we  find  that  the  transfer  of  the 
claim  herein  from  the  copartnership  to  the  corporation  is  not  within 
the  inhibition  of  the  statute. 

We  further  find  that  Elias  Rizk  and  Shaker  Rizk  and  complain- 
ant corporations  made  shipments  as  described,  and  paid  and  bore  the 
charges  thereon  at  rates  herein  found  unreasonable;  that  complain- 
ants have  been  damaged  thereby  in  the  amount  of  the  difference 
between  the  charges  collected  and  those  which  would  have  accrued 
at  the  rates  herein  found  reasonable,  and  are  entitled  to  reparation, 
with  interest.  Complainants  should  comply  with  Rule  V  of  the 
Rules  of  Practice,  and  any  outstanding  overcharges  and  under- 
charges may  be  taken  into  consideration  in  preparing  the  statement. 

An  order  for  the  future  will  be  entered* 
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No.  12478. 

KEOKUK  ELECTRIC  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ARKANSAS  CENTRAL 

RAILROAD  COMPANY,  ET  AL. 


BuhmUted  January  28,  1922.    Decided  April  15,  1922. 


Rat#8  on  gas  oil,  in  carloads,  from  points  of  origin  named  in  Boyd*s  tariff 
I.  C.  C.  No.  A-916  to  Keokuk,  Iowa,  found  unreasonable  and  unduly 
prejudicial.  Reasonable  and  nonprejudicial  relationship  of  rates  prescribed 
for  the  future  and  reparation  awarded  on  certain  shipments. 

Leo  E.  Golden  for  complainant. 

T.  M,  Hanrahan  for  Western  Petroleum  Refiners'  Association,  in- 
tervener. 
John  F.  Finerty  and  Fred  W.  Herd  for  defendants. 

Report  of  thb  Commission. 

Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

Bt  Division  4 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by 
the  examiner.  The  case  was  assigned  for  oral  argument,  but  the 
principal  grounds  for  exception  having  been  argued  in  other  pro- 
ceedings, counsel  agreed  to  submit  the  case  without  further  argument 

Complainant  is  a  corporation  engaged,  among  other  things,  in  the 
manufacture  and  distribution  of  gas  for  domestic  and  c(»nmercial  use 
at  Keokuk,  Iowa.  By  complaint  filed  February  25, 1921,  as  amended, 
it  attacks  the  rates  on  gas  oil,  in  carloads,  from  points  of  origin 
named  in  Agent  Boyd's  tariff  I.  C.  C.  No.  A-916,  to  Keokuk,  as  un- 
reasonable, unjustly  discriminatory,  and  unduly  prejudicial  to  the 
extent  that  they  exceeded  or  may  exceed  rates  constructed  on  the 
basis  prescribed  in  Bubinger  Bros.  Co,  v.  Director  General^  58 1.  C.  C, 
53,  for  fuel  oil,  in  carloads,  from  and  to  the  same  points,  as  herein- 
after explained.  We  are  asked  to  establish  reasonable  rates  for  the 
future,  and  to  award  reparation  on  shipments  moving  since  De- 
cember 24, 1917,  including  those  moving  during  the  pendency  of  this 
proceeding.    The  Western  Petroleum  Refiners'  Association  inter- 
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vened  at  the  hearing  in  support  of  the  complaint.  Rates  are  stated 
herein  in  cents  per  100  pounds. 

The  points  of  origin  are,  generally  speaking,  divided  into  three 
groups:  Group  1  includes  Kansas  City  and  St.  Joseph,  Mo.,  and  a 
few  near-by  points  in  Kansas  and  Missouri ;  Group  2  includes  points 
in  the  midcontinent  oil  field  in  Kansas,  and  Joplin,  Mo. ;  and  Group 
3  includes  points  in  the  midcontinent  oil  field  in  Oklahoma.  Rates 
are  also  provided  from  certain  other  points  of  origin  in  Oklahoma 
and  from  Fort  Smith,  Ark.,  which  are  arbitraries  over  the  Group-3 
rates. 

In  Midcontinent  OH  Ratea^  36  I.  C.  C,  109,  called  herein  the 
Midcontinent  case,  we  found  that  reasonable  maximum  rates  on  re^ 
fined  oils,  hereinafter  for  convenience  called  gasoline,  from  the  mid- 
continent  field,  would  be  20  cents  to  St.  Louis,  Mo.,  21  cents  to 
Keokuk,  and  25  cents  to  Chicago,  111.,  and  fixed  rates  on  low-grade 
petroleum  products,  such  as  fuel  oil,  road  oil,  asphalt,  and  petroleum 
tailings,  to  St.  Louis  and  Chicago,  5  cents  under  the  rates  on  gaso- 
line to  those  points,  and  said : 

What  we  have  found  with  respect  to  the  rates  on  the  lower  grades  of  oil 
when  shipped  to  St.  Louis  and  Chicago  should  apply  in  just  relationship  to 
other  points  although  not  specificaUy  referred  to  in  this  proceeding. 

And  in  Fairmont  Creamery  Co.  v.  Director  General^  68  L  C.  C, 
507,  decided  ccmtemporaneoudy  herewith,  we  discussed  the  re- 
lationship which  should  exist  between  gas  oil,  fuel  oil,  and  the 
higher  grade  oils,  and  prescribed  the  same  rates  for  gas  oil  and  fuel 
oil. 

Prior  to  February  28,  1916,  the  effective  date  of  the  rates  pub- 
lished in  compliance  with  the  decision  in  the  Midcontinent  ca$e^ 
rates  on  the  low  grades  of  oil,  including  fuel  and  gas  oils,  to  Keokuk 
from  Groups  2  and  3  were  5.5  and  7  cents,  respectively,  under  the 
rates  on  gasoline.  Apparently  ignoring  the  spirit  of  the  language 
of  the  Midcontinent  case^  the  carriers  on  that  date  placed  the  low- 
grade  oils  on  the  same  basis  as  gasoline.  From  that  time  until  Oc- 
tober 12,  1920,  the  rates  on 'the  low-grade  oils  to  Keokuk  remained 
on  the  gasoline  basis,  which,  on  August  26,  1920,  became  29  cents 
from  Group  1,  and  34.5  cents  from  Groups  2  and  3.  In  the  Hubinger 
case^  supra,  decided  June  18,  1920,  we  held  that  the  rates  on  fuel  oil, 
in  carloads,  to  Keokuk  from  the  territory  of  origin  here  considered 
should  not  exceed  rates  5  cents  under  the  contemporaneous  rates  on 
gasoline,  in  carloads,  from  and  to  the  same  points,  and  that  they 
should  be  the  same  as  the  rates  on  like  traffic  to  St.  Louis  from 
Group  1,  and  not  more  than  1  cent  in  excess  of  the  St.  Louis  rates 
from  Groups  2  and  3.    Thereupon  the  carriers  on  October  12,  1920, 
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reduced  the  rates  on  fuel  oil  to  Keokuk  to  22.5  cents  from  Oroup  1, 
and  to  27.5  cents  from  Groups  2  and  3. 

Effective  March  18,  1921,  the  rates  to  Keokuk  on  other  low-grade 
oils,  including  gas  oil,  were  reduced  to  33  cents  from  Groups  2  and 
8,  no  change  being  made  in  the  rates  from  Group  1.  The  present 
rates  on  gasoline  to  St.  Louis  are  29  cents  from  Group  1  and  33 
cents  from  Groups  2  and  3,  or  the  same  as  the  rates  on  gas  oil  to 
Keokuk;  and  on  the  lower  grades  of  oil,  22.5  cents  from  Group  1  and 
26.5  cents  from  Groups  2  and  3.  It  will  thus  be  observed  that  the 
rates  on  gas  oil  and  fuel  oil  to  St.  Louis  are  6.5  cents  under  the 
gasoline  rates;  that  the  present  fuel-oil  rates  to  Keokuk  are  lower 
than  the  gasoline  rates  by  6.5  cents  from  Group  1  and  7  cents  from 
Groups  2  and  3 ;  and  that  the  rates  on  gas  oil  to  Keokuk  are  on  the 
gasoline  basis  from  Group  1  and  1.5  cents  under  that  basis  from 
Groups  2  and  3. 

For  the  purposes  of  assessing  freight  charges  the  estimated  weight 
of  gas  oil  is  7.4  pounds  and  of  gasoline  6.6  pounds  per  gallon,  and  due 
to  this  difference  in  weights  the  actual  earnings  per  car  and  per 
car-mile  on  the  same  gallonage  to  Keokuk  are  greater  on  gas  oil 
than  on  gasoline.  Thus  the  car-mile  earnings  on  an  8,000-gallon 
car  at  the  present  rates  from  Group  3  would  be  33.9  cents  on  gaso- 
line and  36.3  cents  on  gas  oil.  Rates  on  fuel  oil  would  earn  30.3 
cents. 

Comparisons  of  pre-war  and  subsequent  prices  of  petroleum  prod- 
ucts, increased  average  distances  over  those  found  in  the  Midcon- 
tinent  coBe  due  to  the  establishment  of  refineries  at  additional  points, 
various  rate  and  revenue  c(miparisons,  heavy  empty-return  move- 
ment of  tank  cars,  increased  operating  costs  since  the  MidconHnent 
ease  was  decided,  and  retroactive  application  of  wage  increases  in 
1918,  are  among  the  more  important  points  stressed  by  the  defend- 
ants as  justification  for  the  rates  charged.  These  matters  were  dis- 
cussed in  Faimvant  Creamery  Co.  v.  Director  General^  supra^  and 
the  same  conclusions  are  applicable  here. 

Defendants  compare  the  assailed  rates  with  the  rates  on  low- 
grade  oils  fnHn  St.  Louis  and  Chicago  to  points  in  Missouri,  Ne* 
braska,  Iowa,  and  Illinms;  from  Chicago  to  Omaha,  Nebr.;  from 
Casper,  Wyo.,  to  points  in  Iowa;  from  eastern  Kentucky  fields 
to  Chicago  and  points  in  Ohio;  and  between  points  in  central 
and  trunk-line  territories.  Distance  considered,  these  rates  as  a  rule 
are  lower  than  the  rates  under  attack  and  in  most  if  not  all 
instances  they  apply  alike  on  gas  and  fuel  oils.  They  also  show  that 
the  rates  applying  on  gas  oil  within  the  States  of  Oklahoma,  Kansas, 
and  Texas  are  2.5  cents  higher  than  those  on  other  low-grade  oils; 
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but  this  fact  is  not  persuasive,  inasmuch  as  gas  oil  and  fuel  oil 
generally  take  the  same  rates  interstate  from  the  groups  of  origin 
here  considered  to  western  trunk-line  territory.  Defendants  sug- 
gest that  gas  oil  should  take  higher  rates  than  fuel  oil  because  of 
its  greater  value.  According  to  complainant  the  refinery  prices  of 
gas  and  fuel  oils  on  Jime  1,  1921,  were  1.875  cents  and  1.25  cents 
per  gallon,  respectively.  This  difference  in  value  is  too  small  to 
be  used  alone  as  a  basis  for  distinguishing  between  the  rates  on  the 
two  kinds  of  oil. 

In  a  number  of  cases  we  have  accorded  the  same  rates  on  gas  oil 
as  applied  on  fuel  and  other  low-grade  oils.  Pure  Oil  Co,  v. 
Director  General^  56  I.  C.  C,  218;  Shaffer  Oil  d;  Refimng  Co.  v. 
Director  General^  60  I.  C.  C,  110;  EmersonrBrantingham  Co,  v. 
Director  General^  62  I.  C.  C,  18 ;  Fairmont  CreaToery  Co.  v.  Director 
General^  supra.  The  present  record  presents  no  basis  for  a  finding 
that  the  rates  on  gas  oil  from  the  territory  of  origin  involved  to 
Keokuk  should  be  higher  than  those  on  fuel  oil. 

We  find  that  the  rates  assailed  on  gas  oil  prior  to  August  26, 1920, 
were  unreasonable  and  unduly  prejudicial  to  the  extent  that  they 
exceeded  rates  5  cents  less  than  the  contemporaneous  rates  on  gasoline 
and  other  refined  oils,  in  carloads,  from  and  to  the  same  points,  and 
to  the  extent  that  they  exceeded,  from  Group  1,  the  cont^nporaneous 
rates  on  gas  oil,  in  carloads,  from  the  same  points  to  St.  Louis,  and 
by  more  than  1  cent  from  Groups  2  and  3,  the  contemporaneous 
rates  on  gas  oil,  in  carloads,  from  the  same  groups  to  St.  Louis; 
that  on  and  after  August  26, 1920,  they  were,  are,  and  for  the  future 
will  be  unreasonable  and  unduly  prejudicial  to  the  extent  that  they 
exceeded,  exceed,  or  may  exceed  the  rates  hereinabove  found  reason- 
able and  nonprejudicial  prior  to  August  26, 1920,  increased  pursuant 
to  Increased  Rates^  1920,  58  I.  C.  C,  220. 

Most  of  the  shipments  on  which  reparation  is  sought  were  pur- 
chased under  contracts  provid&g  that  the  price  of  the  oil  included 
the  freight  charges  at  the  rate  in  force  at  time  of  sale,  and  that  in 
the  event  of  an  increase  in  the  freight  rate  or  the  estimated  weight 
per  gallon,  the  buyer  would  protect  the  seller,  and  vice  versa.  The 
freight  charges  on  the  shipments  were  paid  by  complainant,  but 
were  deducted  from  the  invoice  price  of  the  oil.  Complainant's  con- 
tention seems  to  be  that  inasmuch  as  the  price  of  the  oil  included 
the  cost  of  transportation,  it  bore  the  freight  charges,  notwith- 
standing they  were  deducted  as  such  on  the  invoice,  complainant 
remitting  for  the  remainder.  This  contention  can  not  be  sustained 
for  reasons  discussed  in  the  Huhinger  case,  supra,  which  involved 
a  similar  situation,  and  in  other  cases.    Certain  of  the  shipments  were 
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purchased  in  open  market  and  as  to  these  complainant  paid  and  bore 
the  freight  charges. 

We  find  that  complainant  made  shipments  as  described  and  paid 
and  bore  the  charges  on  such  as  were  purchased  in  the  open  market; 
that  it  was  damaged  thereby  in  the  amount  of  the  difference  between 
the  charges  paid  and  those  which  would  have  accrued  at  the  rates 
herein  found  reasonable;  and  that  it  is  entitled  to  reparation,  with 
interest.  As  the  amotmt  of  reparation  can  not  be  determined  from 
the  record  complainant  should  comply  with  Rule  V  of  the  Rules 
of  Practice. 

An  order  for  the  future  will  be  entered* 
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No.  12668. 
MIDLAND  LINSEED  PRODUCTS  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  WEST  SHORE 
RAILROAD  COMPANY,  ET  AL. 


Submitted  January  28,  1922.    Decided  April  20,  1922. 


Rates  on  linseed  oil,  in  carloads,  from  Edgewater  (Underdiff),  N.  J.,  to  yariaiis 
points  in  official  territory  found  unreasonable.  Reparation  awarded  and 
measure  of  reasonable  maximum  rates  prescribed  for  the  future. 

E.  A.  Hodkinson  for  complainant. 
Marion  B.  Pierce  for  defendants. 

Joh/n  F.  Fvnerty  and  Thomas  M.  Woodward  for  director  general, 
as  agent. 

Repobt  of  the  Commission. 

Division  4,  Commissionebs  Meyer,  Eastman,  and  Potter. 

By  Division  4 : 

Exceptions  to  the  examiner's  proposed  report  were  filed  by  the 
defendant  and  the  case  was  orally  argued  before  us. 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
linseed  oil,  oil  cake,  and  oil  meal  at  Edgewater,  known  as  and  here- 
inafter referred  to  as  Undercliff,  N.  J.  By  complaint,  filed  February 
28, 1921,  it  alleges  that  the  fifth-class  rates  charged  for  the  transpor- 
tation, subsequent  to  January  1,  1917,  of  numerous  carloads  of  lin- 
seed oil  from  Undercliff  to  specified  points  in  official  territory  were 
and  are  unreasonable,  unjustly  discriminatory,  and  unduly  preju- 
dicial to  the  extent  that  they  exceeded  and  exceed  the  rates  contem- 
poraneously maintained  on  cottonseed  and  other  oils,  in  carloads, 
from  and  to  the  same  points.  It  seeks  reparation  and  the  estab- 
lishment of  just  and  reasonable  rates  for  the  future.  Rates  are  stated 
throughout  this  report  in  cents  per  100  pounds. 

Linseed  oil,  a  product  of  flaxseed,  is  used  in  the  manufacture  of 
linoleum,  paints,  varnishes,  inks,  and  soap,  and  as  an  adulterant  of 
other  oils.  It  competes  with  other  vegetable  oils  such  as  cottonseed, 
copra,  and  soya  bean,  in  soap  making,  and  with  fish  oil  and  soya- 
bean oil  in  the  making  of  linoleum,  paints,  and  varnishes.  Like  the 
other  oils  referred  to,  linseed  oil  is  usually  shipped  in  tank  cars,  and 
in  other  respects  has  similar  transportation  characteristics.    During 
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the  years  1917  to  1921,  the  values  per  pound  of  the  oils  ranged  as 
follows :  Linseed,  from  8.5  to  28.7  cents ;  cottonseed,  from  6.25  to  28 
cents;  soya  bean,  from  8  to  20  cents;  and  copra,  from  11  to  21  cents. 
I>aring  the  same  period  the  production  in  this  country  ranged,  in 
pounds,  as  follows:  Linseed,  from  375,462,000  to  485,271,517;  cot- 
tonseed, from  1,141,889,742  to  1,430,002,962;  soya  bean,  from  42,- 
074,000  to  188,162,575;  and  copra,  from  131,218,408  to  341,385,000. 
Notwithstanding  the  similarity  between  all  of  these  oils,  the  fifth- 
class  rates  are,  generally  speaking,  applied  on  linseed  oil  in  official 
territory,  while  the  other  vegetable  oils  and  fish  oils  take  commodity 
rates  not  in  excess  of  sixth  class.    The  latter  rates  were  established 
from  and  to  the  points  involved :  On  copra  and  palm  oils  in  April, 
1909 ;  on  fish  and  whale  oils  in  August,  1912 ;  on  copra  oil  in  1913 ; 
on  cottonseed  oil  in  May,  1916 ;  on  palm-kernel  oil  in  February,  1919 ; 
and  on  soya-bean  and  peanut  oils  in  May,  1921.    From  New  York 
rate   points,   including   Undercliff,  to   points  in   Oregon,  Idaho, 
Montana,  Utah,  and  Washington,  and  from  New  York  to  Norfolk, 
Va.,  Boston,  Mass.,  and  Portland,  Me.,  linseed  oil  enjoys  the  same 
commodity  rate  as  cottonseed,  soya-bean,  and  the  other  vegetable 
oils.    Conmiodity  rates  less  than  fifth  class  are  also  maintained  on 
linseed  oil  from  Amsterdam  and  Buffalo,  N.  Y.,  to  Norfolk  and  Rich- 
mond, Ya.,  and  from  Undercliff  to  Albany,  Mechanicville,  Sche- 
nectady, and  Waterf ord,  N.  Y. 

The  ^pments  concerned  moved  over  the  defendant  carriers'  lines 
and  charges  were  collected  at  the  applicable  rates.  The  rates  from 
Undercliff  to  representative  destinations  involved,  as  of  June  25, 
1918,  and  the  earnings  thereunder,  on  linseed  oil  and  on  copra  and 
other  vegetable  oils,  were  as  follows : 


From  Undercliff  to— 

DisUnee. 

Bate. 

Gtr-mile 
earnings.' 

Ton-mlla 
earnings. 

PltUbiirgti.  Pt.: 

LlnswloU 

ifUa. 
448 

448 

ess 

638 

873 
873 

«77 
«77 

Cnm. 
27 
22.5 

82 
2ft.5 

30.5 
82.6 

SS 

28.5 

Ontt. 
22.7 
19 

22.8 

18 

18.8 
18.8 

21.7 
18.8 

Mm. 

12 

Veeetablo  oils 

10 

Or  el  in  j,  Ohio: 

Linc«6J  oil 

10 

VftrptftblfloHs.  u.a.. 

8.8 

Cbidnruti,  Ohio: 

LlnseerloU 

9 

V«got«bl«  oil!  ..  .. 

7.4 

Detroit.  Mlcfa.: 

Mii5«ri<rfl „,„-,-, 

las 

VcCTlableolb 

8.7 

*  Bxw  1  00  Average  lodJing  of  cars  shipped  between  July  2H,  191S  an  J  February  4,  1920. 


Defendants  argue  that  the  commodity  rates  on  the  vegetable  and 
fish  oils  are  depressed  and  afford  no  yardstick  for  measuring  the 
reasonableness  of  the  rates  assailed,  having  been  established  pri- 
marily to  meet  competition  through  the  Pacific  and  South  Atlantic 
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ports.  In  various  cases  we  have  held  that  the  carload  rates  on  coprm, 
peanut,  and  soya-bean  oil  were  unreasonable  to  the  extent  that  they 
exceeded  the  rates  contemporaneously  in  effect  from  and  to  the  sune 
points  on  cottonseed  oil,  and  nothing  herein  warrants  a  different  oon- 
elusion  with  respect  to  linseed  oil,  which  moves  under  substantially 
similar  circumstances. 

We  find  that  the  rates  assailed  were,  and  that  the  present  rates  are, 
and  for  the  future  will  be,  unreasonable  to  the  extent  that  they  ex- 
ceeded or  may  exceed  the  rates  contemporaneously  applicable  from 
and  to  the  same  points  on  cottonseed  oil,  in  carloads;  that  com- 
plainant made  shipments  from  and  to  the  points  in  question  and 
paid  and  bore  the  charges  thereon ;  that  it  has  been  damaged  and  is 
entitled  to  reparation,  with  interest,  in  an  amount  equal  to  the  dif- 
ference between  the  charges  paid  and  those  that  would  have  accrued 
on  the  basis  herein  found  reasonable.  Complainant  should  comply 
with  Bule  V  of  the  Bules  of  Practice.  An  appropriate  order  for 
future  will  be  entered. 
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No.  12338. 
CHARLESTON  MILLING  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


SubnUUed  September  t,  19Z1,    Decided  ApHl  28,  19t2. 


Rate  charged  on  wheat,  in  carloads,  from  Sikeston  and  Benton,  Mo.,  to  Atlanta, 
Ga.,  found  illegal  and  shipments  found  overcharged.    Reparation  awarded. 

H.  L.  Harp  for  complainant 
Af.  O.  Roberts  for  defendant 

Repobt  of  the  Commissiok. 
Division  3,  Commissionebs  Hall,  Eastman,  and  Campbell. 

By  Division  8 : 

No  exceptions  were  filed  to  the  report  j>roposed  by  the  examiner. 
Our  conclusions  differ  from  those  recommended  by  him. 

Complainant,  a  corporation,  manufactures  flour  and  deals  in  grain 
and  grain  products.  By  complaint  filed  February  14, 1921,  it  alleges 
that  the  rate  charged  on  five  carloads  of  wheat  fidiipped  during  Sep- 
tember and  October,  1918,  from  Sikeston  and  Benton,  Mo.,  to  At- 
lanta, Ga.,  was  unjust  and  unlawful.  We  are  asked  to  award  rep- 
aration.   Rates  will  be  stated  in  cents  per  100  pounds. 

Sikeston  and  Benton  are  in  the  southeastern  part  of  Missouri  on 
the  St  Louis-San  Francisco,  hereinafter  called  the  Frisco.  The 
shipments  moved  over  the  Frisco  to  Memphis,  Tenn.,  or  Birming- 
ham, Ala.,  and  the  Southern  beyond.  Charges  were  assessed  at  a 
rate  of  86  cents  based  on  5  cents  over  the  class-D  rate  of  31  cents 
from  Cairo,  111.,  to  Atlanta.  Complainant's  sole  contention  is  that 
the  applicable  rate  was  85  cents. 

The  general  basis  of  rates  on  grain  from  points  in  producing 
States  west  of  the  Mississippi  River  to  destinations  in  the  Southeast 
is  the  lowest  combination,  but  from  stations  on  the  Frisco  in  south- 
eastern Missouri  rates  are  made  by  adding  published  specific  differ- 
entials to  the  rates  from  Cairo.  The  basis  of  rates  from  Sikeston 
and  Benton  to  Atlanta  when  the  shipments  moved  was  published  in 
Agent  Washburn's  origin  basis  book  and  prior  to  June  25, 1918,  was 
4  cents  over  Cairo,  subject  to  the  provision  that  this  basis  will  apply 
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only  when  the  traffic  moves  via  Memphis.  The  class-D  rate  ap- 
plicable on  wheat  in  carloads  from  Cairo  to  Atlanta  was  published 
in  Washburn's  southeastern  class  tariff,  and  prior  to  June  25,  1918, 
was  25  cents.  General  Order  No.  28  of  the  Director  General  of  Rail- 
roads directed  that  the  rates  on  wheat  should  be  increased  "  twen^- 
five  (25)  per  cent,  but  not  exceeding  ai^  increase  of  six  (6)  cents 
per  100  pounds."  Under  authority  of  that  order  special  blanket  sup- 
plements to  all  tariffs  were  filed,  providing  for  the  increases,  effective 
June  25,  1918,  including  supplements  to  Washburn's  origin  basis 
book  and  Washburn's  southeastern  class  tariff.  The  supplements  to 
these  two  tariffs  were  identical  and  provided,  under  tlie  head  of 
"Application  of  rates." 

Effective  June  25,  1918i  all  rates  tben  In  effect  named  in  tarifl!s  enumerated 
herein  and  In  prior  supplements  thereto,  as  indicated,  to  each  of  which  tarlAs 
this  is  a  special  jsupplement,  are  Increased  to  the  rates  shown    ♦    ♦    •. 

Strictly  speaking,  no  rates  on  this  traffic  were  published  in  Wash- 
bum's  origin  basis  book.  It  provided  only  the  different  bases  for 
constructing  through  rates.  This  tariff  contains  also  distance  class 
and  commodity  rates  for  alternative  application.  In  every  instance 
in  order  to  find  the  rate  it  is  necessary  to  refer  to  another  tariff, 
appropriate  cross  reference  being  given.  With  regard  to  the  increase 
in  rates  on  wheat  the  special  supplement  provided :  ^^  Where  the  rate 
to  be  increased  is  24  cents  or  less  "  the  increase  would  be  25  per  cent, 
and  '^  Where  the  rate  to  be  increased  exceeds  24  cents  per  100  pounds, 
increase  6  cents  per  100  pounds." 

The  question  presented  is : — What  is  the  rate  to  be  increased  ?  Ef- 
fective May  15,  1919,  Washburn's  origin  basis  book  was  reissued  as 
Agent  Speiden's  origin  basis  book  showing  the  basis  of  rates  from 
Sikeston  and  Benton  to  Atlanta  as  4  cents  higher  than  Cairo.  On 
February  28,  1920,  the  differential  was  made  5  cents  higher  than 
Cairo. 

Following  the  ruling  of  a  railroad  administration  traffic  com- 
mittee in  Atlanta  that— 

Where  tariffs  or  supplements  provide  for  rates  from  a  given  point  made 
certain  amounts  higher  than  the  rates  from  another  point  from  which  rates 
are  published  In  a  separate  tariff,  both  tarifte  being  subject  to  the  special  sup- 
plement, the  rates  to  and  from  the  base  or  Junction  points  are  both  subject 
to  the  increases  provided  In  the  special  supplement, 

defendant  contends  that  the  applicable  rate  was  36  cents,  composed 
of  a  differential  of  5  cents  over  Cairo  and  the  class  rate  of  81  cents 
from  Cairo  to  Atlanta. 

Prior  to  June  25,  1918,  the  rate  from  these  points  of  origin  to 
Atlanta  via  Memphis  was  ascertained  by  consulting  Washburn^s 
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aontheastem  class  tariff  in  conjunction  with  bis  basis  book.  This 
^▼e  a  joint  rate  of  29  cents.  On  that  date  the  special  supplements, 
identical  in  wording,  amended  the  two  publications.  The  supple- 
ment to  the  class  tariff  plainly  increased  the  rate  from  Cairo  to 
Atlanta  to  81  cents.  So  far  as  this  traffic  was  concerned,  there  were 
no  rates  named  in  the  basis  book.  The  special  supplement  thereto 
did  not  operate  to  increase  the  "bases  for  rates  *  *  *  to  be 
used  in  arriving  at  rates  "  from  and  to  the  points  under  considera- 
tion. That  being  so,  it  did  not  increase  the  "  4  cents  per  100  pounds 
higher  than  rates  from  Cairo "  applicable  on  these  shipments. 

We  find  that  the  rate  applicable  on  these  shipments  was  35  cents 
per  100  pounds ;  that  the  rate  charged  was  illegal ;  and  that  the  ship- 
ments have  been  overcharged.  We  further  find  that  complainant 
made  the  shipments  as  described  and  paid  and  bore  the  charges 
thereon ;  that  it  has  been  damaged  thereby  in  the  amount  of  the  dif- 
ference between  the  charges  paid  and  those  which  would  have  ac- 
crued at  the  rate  herein  found  applicable ;  and  that  it  is  entitled  to 
reparation,  with  interest.  Complainant  should  comply  with  Bule  V 
of  the  Rules  of  Practice. 

68i.aa 


528  INTEBSTATE  CX>MMERCE  COMMISSION  REPOBIS. 


No.  11050.* 

STEWART  FURNACE  COMPANY 

V. 

PENNSYLVANIA     RAILROAD     COMPANY,     WESTERN 
LINES,  DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


Submitted  July  8,  1921.    Decided  AprU  20,  1922. 


Ck>iiiplalnant  performs  the  spotting  service  between  carriers*  interchanges  and 
loading  and  unloading  points  within  its  plant  at  Sharon,  Pa.,  for  which  the 
carriers  pay  it  an  allowance  of  86  cents  per  car.  Oomplaints,  which  allege 
that  this  amount  is  less  than  the  cost  of  the  service  and  ask  reparation  on 
shipments  made  in  the  past  and  an  increased  allowance  for  the  future, 
dismissed. 

L.  C.  Wykof^  N.  P.  Beall^  Eayt^  Dustin^  McKeehan  <6  AndrewSy 
and  Dustin^  McKeehan^  Merrick^  Arter  <6  Stewart  for  complainant. 

James  StUlwell^  Guernsey  Orcutt,  and  Marion  B.  Pierce  for  de- 
fendants. 

Report  of  the  Commissiok. 

DiviBiOK  4,  CoMMissioNEBS  Meter,  Aitghison,  Eastman,  and  Potteh. 

AiTCHisoN,  ComnUssioner: 

In  these  cases,  the  material  facts  and  the  issues  are  similar,  and 
therefore  they  have  been  consolidated  for  disposition.  Exceptions 
were  filed  by  complainant  to  the  report  proposed  by  the  examiner, 
and  the  parties  argued  the  case  orally. 

Complainant  operates  a  blast  furnace  at  Sharon,  Pa.,  in  the  She- 
nango  and  Mahoning  Valleys  rate  district,  which  we  will  term  the 
valleys  district.  It  alleges  by  complaints  filed  December  2,  1919, 
and  January  21, 1920,  that  since  June  1, 1917,  defendants  have  paid 
to  it  an  allowance  of  86  cents  per  car  for  spotting  inbound  and  out- 
bound carload  freight  at  points  within  its  plant  which  was  and  is 
less  than  the  actual  cost  of  the  service;  that  defendants  have  contem- 
poraneously performed  similar  spotting  services  for  complainant^s 
competitors  at  Youngstown  and  Lowellville,  Ohio,  and  Sharpsville, 
Pa.,  without  any  charge  in  addition  to  the  line-haul  rates ;  and  that 
thereby  complainant  has  been  and  is  subjected  to  the  payment  of  rates 
which  were  and  are  unjust,  unreasonable,  and  unjustly  discrimi- 

^Thlt  report  embraces  No.  11167.  Stewart  Furnace  Companj  v,  Plttabarffh  4k  Lake 
■ria  BaUroad  ComfMuiy  and  Director  General*  aa  Agent. 
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nmtory.  Complainant  seeks  an  aUowance  for  the  future  on  all  inter- 
change traffic,  except  ex-lake  iron  ore,  sufficient  to  cover  the  reason- 
able cost  of  the  service.  It  also  asks  for  reparation  for  the  spotting 
services  performed  by  it,  in  connection  with  interstate  shipments, 
daring  the  period  of  limitation,  and  on  intrastate  shipments  during 
Federal  control. 

Complainant  is  successor  in  interest  to  the  Stewart  Iron  Company, 
Limited.  The  spotting  service  performed  by  it,  and  by  defendants 
for  other  industries  in  the  valleys  district,  is  described  in  Stewart 
Iron  Co.  V.  P.  Co.,  47  I.  C.  C,  612,  616,  decided  December  4,  1917, 
in  which  we  found — 

that  the  failure  of  defendants  to  pay  an  aUowance  to  complainant  for  the 
■potting  senrice  of  cars  moTing  in  interstate  commerce  while  performing  such 
service  themselves  without  additional  charge  for  other  similarly  situated  steri 
mills  subjected  complainant  to  undue  prejudice  and  disadvantage;  that  com- 
plainant was  thereby  damaged  to  the  extent  of  the  cost  of  soch  service  in  con- 
nection with  aU  interstate  shipments  delivered  within  two  years  prior  to  the 
filing  date  of  the  complaint,  the  cost  to  be  computed  in  accordance  with  the 
terms  of  the  contract  November  28,  1905 ;  and  that  it  is  entitled  to  reparation, 
with  interest 

In  the  present  cases  there  is  a  stipulation  of  record  to  the  effect, 
among  other  things,  that  on  March  22,  1917,  complainant  and  the 
defendant  carriers  made  a  contract,  effective  June  1,  1917,  under 
the  terms  of  which  the  complainant  was  to  perform  the  spotting 
service  and  to  be  reimbursed  for  the  portion  of  the  cost  chargeable 
to  the  respective  carriers,  such  cost  to  include  certain  specified  items 
only;  that  effective  June  1, 1917,  defendant  carriers  published  tariffs 
providing  that  complainant  should  perform  the  terminal  switching 
and  should  be  allowed  therefor  out  of  the  current  Sharon  rates  the 
actual  cost  of  service,  but  not  exceeding  86  cents  per  car,  which  tariff 
provisions  have  been  continued  in  effect  until  the  present  time.  It  is 
further  stipulated  that  complainant  has  kept  a  careful  record  of  the 
expense  of  this  service,  and  has  rendered  monthly  bills  on  the  basis 
of  actual  cost,  which  defendants  have  declined  to  pay  in  full,  but 
have  adjusted  at  the  tariff  rate  of  86  cents  per  car.  It  has  been  and  is 
defendants'  practice  and  custom  to  perform  the  spotting  service  for 
most  of  the  industries  in  the  valleys  district  without  charge  in  ad- 
dition to  the  district  rates.  Among  the  industries  for  which  this 
spotting  service  is  performed  are  certain  designated  competitors  of 
complainant  located  at  Youngstown,JLowellville,  and  Leetonia,  Ohio, 
and  Sharpsville  and  West  Middlesex,  Pa.  It  is  agreed  that  the  com- 
petition is  direct  and  controlling,  and  that  the  cost  of  the  spotting 
service  adds  to  the  cost  of  production  to  the  extent  that  it  exceeds 
the  allowance.    The  can  upon  which  reparation  is  claimed  were 
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hauled  by  defendants,  and  complainant  paid  the  freight  charges 
thereon  and  performed  the  spotting  service. 

While  the  spotting  service  at  the  competing  plants  in  the  valleys 
district  varies  in  certain  respects  from  that  at  complainant's  plant, 
the  difference  is  primarily  in  the  extent  of  the  services  required  at 
the  various  plants  rather  than  in  the  character  of  such  services.  At 
the  hearing  defendants  offered  to  perform  the  spotting  service  and 
also  the  intraplant  service,  with  a  separate  charge  for  the  latter,  pro- 
vided they  were  permitted  to  do  so  at  their  convenience  and  without 
complainant's  interference.  Complainant  states  that  this  would  not 
be  satisfactory,  and  urges  that  as  defendants  are  performing  the 
spotting  service  at  competing  plants  at  the  convenience  of  the  indus- 
tries, they  should  do  likewise  at  its  plant.  No  legal  obligation  rests 
upon  a  carrier  to  perform  switching  and  spotting  services  solely  at 
a  shipper's  convenience,  and  a  shipper  is  not  entitled  to  an  allowance 
for  these  services  if  the  carrier  is  ready  and  willing  to  perform  than 
but  is  not  permitted  to  do  so  by  the  shipper.  Car  Spotting 
Charges^  34  I.  C.  C,  609;  Riter-Conley  Mfg.  Co.  v.  Director  General^ 
68  I.  C.  C,  327;  MercJumts  Shipbuilding  Corp.  v.  P.  H.  R.  Co.^  61  L 
C.  C,  214.  If,  however,  defendants  continue  to  do  the  spotting  for 
complainant's  competitors  at  the  convenience  of  their  industries,  com- 
plainant is  entitled  to  like  accommodation.  Any  unjust  discrimina- 
tion or  undue  prejudice  which  may  exist  might  be  removed  by  accord- 
ing complainant  the  same  spotting  service  as  defendants  perform  for 
its  competitors.  Its  refusal  to  permit  defendants  to  perform  such 
service  would  absolve  them  from  the  obligation  to  do  so.  Riter- 
Cordey  Mfg.  Co.  v.  Director  General^  supra. 

In  support  of  the  allegation  that  the  allowance  of  86  cents  per  car 
is  less  than  the  cost  of  service,  complainant  has  attempted  to  show 
the  costs  of  the  service  in  detail,  by  months  or  portions  of  months 
and  separately  for  interstate  and  intrastate  shipments.  Defendants 
contend  that  under  the  contract  the  cost  of  the  spotting  service,  and 
of  the  intraplant  service,  should  have  been  allocated  on  the  engine- 
hour  basis  rather  than  on  the  basis  of  loaded  cars  handled,  and  they 
object  to  these  cost  statements  chiefly  on  this  ground.  They  also 
question  the  propriety  of  charging  them  with  a  proportionate  share 
of  the  costs  attributable  to  the  investment  in  two  locomotives,  and 
the  depreciation  and  maintenance  thereof,  since  one  is  used  infre- 
quently, and  only  when  the  other  is  temporarily  out  of  service.  They 
also  contend  that  charges  for  spotting  services  in  connection  with 
shipments  of  slag  for  wasting  should  be  excluded.  The  latter  con- 
tention is  without  merit,  inasmuch  as  defendants  perform  such  spot- 
ting service  without  charge  for  complainant's  competitors,  the  matter 
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here  in  issue  being  equality  of  service  under  substantially  similar  cir- 
cumstances and  conditions. 

Complainant's  exhibit  states  in  detail  the  total  cost  for  each  month. 
The  average  cost  per  car  was  determined  by  dividing  the  total  cost 
by  the  number  of  loaded  cars  handled  during  the  month,  including 
cars  of  ex-lake  ore  and  cars  handled  in  intraplant  service.  The  aver- 
age cost  per  car  was  then  multiplied  by  the  number  of  loaded  cars 
handled  in  interstate  and  intrastate  spotting  service,  respectively,  for 
each  of  the  defendant  carriers,  not  including  shipments  of  ex-lake 
ore.  The  average  cost  as  computed  by  complainant  ranged  gener- 
ally from  $1.82  to  $3.69  per  car.  However,  in  October  and  Novem- 
ber, 1919,  during  the  steel  strike,  the  costs  are  shown  to  have  averaged 
$20.34  and  $11.86  per  car,  respectively. 

The  record  discloses  that  the  allowance  made  to  complainant  was 
determined  before  publication  in  the  tariffs,  by  a  committee  created 
by  the  carriers.  It  includes  10  per  cent  in  addition  to  what  the 
committee  found  to  be  the  reasonable  cost  of  spotting  cars  at  com- 
plainant's plant  based  upon  tests  made  in  1915.  This  basis  for  set- 
tlement was  the  same  as  that  accorded  about  50  other  plants,  some 
of  which  are  located  at  Sharon  or  in  its  immediate  vicinity.  Un- 
doubtedly the  costs  of  labor  and  materials  have  increased  materially 
since  these  allowances  were  fixed.  The  cost  of  service  at  the  time 
of  the  hearing  was  admitted  by  a  witness  for  defendants  to  be  two 
or  three  times  greater  than  in  1915.  The  costs  of  labor,  coal,  and 
oil  to  complainant  were  less  than  to  defendants,  and  the  service 
was  performed  by  complainant  at  a  lesser  expense  than  it  could 
have  been  performed  by  defendants.  The  record  does  not  indicate 
the  extent  to  which  the  costs  developed  may  have  been  lessened  by 
the  general  recession  of  price  levels  since  the  hearing. 

Defendants  criticise  complainant's  method  of  segregating  costs 

between  interchange  and  intraplant  service  as  being  contrary  to  the 

terms  of  the  contract  entered  into  on  March  22,  1917,  and  to  our 

findings  in  the  Chicago^  West  Pullman  c6  Southern  R,  R.  Co.  case^ 

37  I.  C.  C,  408.    The  contract  was  of  a  standard  form  in  general 

use  and,  among  other  things,  provided : 

The  total  cost  of  said  service,  aa  determined  by  section  third  of  this  agree- 
ment, shaU  be  prorated  between  the  Industrial  Company  and  the  Railroad 
Companies,  in  the  proportion  tbat  the  loaded  cars  handled  for  each  of  them  is 
to  the  total  number  of  loaded  can  handled.  If,  for  any  reason,  the  operation 
within  the  plant  differs  from  the  operation  of  the  interchange,  a  record  of  the 
engine  hours  in  each  class  of  service  shall  be  compiled,  and  the  total  cost 
divided  between  the  Industrial  Company  and  the  Railroad  Companies  on  the 
bsHis  of  engine  hours. 

Defendants  insist  that,  since  complainant's  exponpos  for  labor 
accrued  upon  a  time  basis,  the  engine-hour  method  or  time  basis 
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must  be  used  in  prorating  expenses.  The  interchange  and  intra- 
plant  services  were  performed  by  the  same  locomotive  and  crew  and 
in  substantially  the  same  manner.  Cars  of  both  classes  of  service 
were  often  handled  in  the  same  movement,  and  there  was  no  differ- 
ence in  the  methods  of  operation  or  in  the  extent  of  the  service 
except  that  the  interchange  movements  were  for  longer  distances  and 
consumed  more  time  per  car  than  the  average  intraplant  movement. 
Complainant  contends  that  it  would  be  impracticable  to  distribute 
the  costs  on  an  engine-hour  basis.  In  complainant's  view  it  was  not 
required  to  do  so  by  the  terms  of  the  contract,  and  it  considers  the 
situation  to  be  substantially  different  from  that  considered  by  us  in 
the  Chicago^  West  PuUman  <&  Southern  R.  R.  Co.  case^  supra^  in 
which  we  said : 

Interior  plant  switching  or  any  other  senrice  differing  radically  in  nature 
from  the  general  work  of  switching  cars  between  industries  and  connections 
should  be  segregated  as  to  inyestment  and  operating  costs  of  the  industrial 
line  so  far  as  this  may  be  feasible.  The  engine  hour  wiU  usually  be  found  a 
safer  guide  than  cars  handled  for  making  this  general  separation. 

The  act  makes  it  unlawful  for  carriers  to  allow  more  than  just  and 

reasonable  compensation  to  an  industry  for  transportation  services 

or  facilities  furnished  by  it.    In  the  case  just  cited  we  further  said : 

Where  the  industrial  line  acts  only  in  the  capacity  of  a  plant  facility  and 
not  a  common  carrier,  the  trunk  lines  need  not,  in  the  absence  of  unjust  dis- 
crimination, make  any  allowance  so  long  as  they  are  ready  to  perform  the 
switching  wherever  by  custom  and  general  usage  the  line-haul  rate  covers  that 
service.  General  Electric  Co.  v.  N.  7.  C,  d  H.  R,  R.  Co.,  14  I.  C.  C,  237 ;  Car 
Spotting  Charges,  84  I.  G.  O.,  609,  617.  Therefore  an  allowance  in  excess  of 
the  cost  to  the  trunk  Une  of  switching  to  and  from  the  plant  would  be  unlaw- 
ful By  granting  more  the  trunk  lines  would  in  that  measure  be  depleting 
their  revenues.  The  aUowance  is  further  Umited  in  that  it  may  not  exceed 
the  reasonable  cost  to  the  industry  of  performing  the  service. 

While  we  expressed  the  view  in  the  Chicago^  West  Pullman  d 
Southern  R.  R.  Co.  case^  supra^  as  we  have  in  others,  that  the  engine- 
hour  affords  a  more  reliable  guide  for  the  general  separation  of 
interchange  and  intraplant  costs  than  the  proportionate  number  of 
cars  handled  in  each  class  of  service,  apportionment  in  any  particular 
case  is  a  means  to  the  production  of  accurate  results.  The  record 
here  indicates  that  the  loaded-car  basis  of  segregating  costs  as 
followed  by  complainant  does  not  bring  about  an  acceptable  result* 
It  assumes  equal  costs  per  car  for  switching  interchange  traffic  sub- 
ject to  an  allowance,  and  intraplant  and  ex-lake  ore  traffic  upon  which 
no  allowance  is  claimed.  It  charges  defendants  with  a  proportionate 
part  of  the  idle  time  of  complainant's  locomotive  and  switching  crew, 
and  takes  no  accurate  account  of  the  relative  costs  of  performing 
other  services  incidental  to  the  interchange  and  intraplant  and  ex- 
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lake  ore  traffic,  such  as  moving  empty  cars  and  weighing.  ManifesUy 
the  average  cost  per  loaded  car  for  performing  these  respective 
services  could  not  be  determined  with  accuracy  until  there  had  been 
made  a  gene^  separation  of  the  total  expense  on  an  engine-hour 
or  other  reliable  basis. 

Obviously,  the  failure  or  refusal  of  defendants  to  perform  the 
spotting  service  for  complainant,  or  to  reimburse  it  for  the  cost 
thereof,  while  contemporaneously  performing  a  like  service  without 
charge  for  others  similarly  situated,  is  unduly  prejudicial  to  com- 
plainant and  unduly  preferential  of  its  competitors.  It  is  likewise 
true  that  their  failure  or  refusal  to  perform  for  complainant  a  spot- 
ting service  included  in  their  line-haul  rates  or  to  make  an  allowance 
therefor  equal  to  the  cost  to  complainant  of  performing  the  service 
or  to  what  the  cost  to  defendants  would  be  if  they  should  perform 
it,  whichever  may  be  lower,  would  also  subject  complainant  to 
unreasonable  rates  and  charges  for  the  line-haul  service.  But  the 
record  fails  to  establish  the  extent,  if  any,  to  which  the  allowance 
of  86  cents  per  loaded  car  is  less  than  would  be  just  and  reasonable 
for  the  common-carrier  services  performed  by  complainant,  or  the 
extent,  if  any,  to  which  it  falls  short  of  reimbursing  complainant 
for  the  cost  of  performing  services  substantially  like  those  performed 
by  defendants  for  its  competitors  without  charge.  In  the  absence 
of  such  a  showing,  there  is  no  basis  for  a  finding  that  defendants' 
refusal  to  increase  the  allowance  has  subjected,  or  will  in  the  future, 
subject  complainant  to  the  payment  of  unreasonable  rates  and 
charges  or  to  undue  prejudice  or  unjust  discrimination.  We  find 
that  these  allegations  have  not  been  sustained.  An  order  will  be 
entered  dismissing  the  complaints,  as  complainant  has  elected  to 
perform  the  spotting  service  itself. 
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No.  12296. 
WEST  VIRGINIA  PULP  &  PAPER  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Suhmitted  January  2Sy  1922.    Decided  April  21, 1922. 


Rate  on  broken  limestone,  In  carloads,  from  ThomasviUe,  Pa.,  to  Tyrone,  Pa., 
during  Federal  control  found  unreasonable.    Reparation  awarded. 

Charles  M.  Potter^  Arthur  B.  Hayes^  and  C.  C.  Furgason  for  com- 
plainant. 

Royal  McKenna^  Cyrus  B.  Stafford^  John,  F.  Fmerty^  and  E.  O. 
Blcmchard  for  defendant. 

Report  op  the  Commission. 

Division  4,  Commissioners  Daniels,  Potter,  and  Lewis. 

By  Division  4 : 

Exceptions  were  filed  by  defendant  to  the  report  proposed  by  the 
examiner  and  the  case  was  orally  argued  before  us. 

Complainant,  a  corporation,  manufacturing  paper  at  Tyrone,  Pa., 
by  complaint  filed  February  17,  1921,  alleges  that  the  rate  charged 
for  the  transportation  of  97  cars  of  broken  limestone  shipped  from 
Thomasville,  Pa.,  to  Tyrone,  Pa.,  during  the  period,  June  26,  1918, 
to  February  6,  1919,  inclusive,  was  unreasonable.  We  are  asked  to 
award  reparation.    Rates  are  stated  in  amounts  per  net  ton. 

The  shipments  moved  from  Thomasville  over  the  Western  Mary- 
land to  Hanover,  Pa.,  and  the  Pennsylvania  rails  to  Tyrone,  177 
miles.  Charges  were  collected  at  the  applicable  combination  rate  of 
$3.30,  made  up  of  the  sixth-class  rate  of  90  cents  from  Thomasville 
to  Hanover  and  a  commodity  rate  of  $2.40  beyond.  During  the  pe- 
riod of  movement  there  was  in  effect  a  commodity  rate  of  $1.70  on 
ground  limestone  between  the  same  points.  The  claim  for  reparation 
is  based  upon  the  difference  between  the  rate  charged  and  the  rate 
of  $1.70. 

In  1912,  the  Western  Maryland  published  a  commodity  rate  on 
limestone  from  Thomasville  to  Tyrone,  which  was  continued  in  effect 
until  April  12, 1917.  At  that  time  the  tariff  was  reissued  and  carried 
the  same  rate,  but  the  commodity  description  was  changed  to  read 
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'^  ground  limestone.''  Between  April  12, 1917,  and  June  25, 1918,  the 
Western  Maryland  and  the  director  general,  after  he  assumed  charge 
of  the  railroads,  assessed  the  ground-limestone  rate  against  com- 
plainant's shipments  of  broken  limestone,  instead  of  the  $3.30  rate, 
which  was  applicable.  Shortly  prior  to  the  latter  date,  it  was  dis- 
covered that  the  conmiodity  rate,  which  by  reason  of  various  in- 
creases had  become  $1.70  on  June  25,  1918,  was  not  applicable  on 
broken  limestone,  and  beginning  on  June  25,  1918,  and  continuing 
until  February  5, 1919,  complainant's  shipments  of  broken  limestone 
were  assessed  the  combination  rate.  On  February  10, 1919,  the  com- 
modity rate  was  changed  to  apply  on  ''  limestone." 

Defendant's  agent  admitted  that  the  tariff  description  Aground 
limestone"  was  published  in  error,  and  should  have  applied  on 
broken  limestone. 

Broken  limestone  ranges  in  value  from  $1.25  to  $1.50  a  ton,  as 
compared  with  the  value  of  ground  limestone  of  $3  a  ton.  Broken 
limestone  is  transported  in  open-top  cars,  while  ground  limestone  re- 
quires a  higher  grade  of  equipment.  The  average  loading  of  the 
97  cars  was  96,210  pounds.  The  rate  charged  yielded  18.6  mills  per 
ton-mile  and  89.6  cents  per  car-mile  as  compared  with  9.6  mills  per 
ton-mile  and  46.2  cents  per  car-mile  under  the  rate  of  $1.70.  Other 
comparisons  were  submitted,  including  rates  lower  than  $3.30  on 
ground  limestone  for  longer  hauls  over  three  and  four  lines. 

Defendant  states  that  the  $1.70  rate  was  originally  a  State-made 
rate  and  was  depressed,  and  that  the  lower  rates  for  longer  hauls 
cited  by  complainant  were  due  to  the  fact  that  large  quantities  of 
ground  limestone  are  used  for  agricultural  purposes.  He  further 
states  that  ground  limestone  is  usually  moved  for  short  distances  and 
will  not  move  for  long  distances  except  under  a  subnormal  rate. 
Comparisons  were  offered  intended  to  show  the  $3.30  rate  to  be  rea- 
sonable, but  almost  every  rate  mentioned  was  lower  for  a  longer  haul 
than  the  rate  assailed. 

On  brief  we  are  asked  to  authorize  the  Western  Maryland  and 
the  director  general  to  waive  collection  of  undercharges  which 
accrued  between  April  12,  1917,  and  June  25,  1918.  The  Western 
Maryland  is  not  a  party  defendant,  and  the  complaint  attacks  rates 
charged  only  from  June  25,  1918,  to  February  5,  1919. 

Defendant  contends  that  the  proof  falls  short  of  affording  cer- 
tainty that  complainant  paid  and  bore  the  charges.  Complainant's 
assistant  purchasing  agent  offered  for  inspection  the  paid  freight 
bills  which  were  rendered  in  complainant's  name,  and  marked 
^  paid  "  at  Tyrone ;  and  he  testified  that  he  had  compared  the  amounts 
of  freight  charges  shown  on  the  freight  bills,  and  as  shown  on  the 
reparation  statement,  with  the  amounts  charged  on  complainant's 
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books  to  its  limestone  account  in  the  cost  of  manufacture  of  paper 
and  that  the  amounts  agree. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  $1.70  per  net  ton ;  that  complainant  made  the  shipments 
as  described  and  paid  and  bore  the  charges  thereon;  that  it  has  been 
damaged  in  the  amount  of  the  difference  between  the  charges  paid 
and  those  which  would  have  accrued  at  the  rate  herein  found  reason- 
able ;  and  that  it  is  entitled  to  reparation,  with  interest.  Complain- 
ant should  comply  with  Kule  V  of  the  Kules  of  Practice. 
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No.  11088. 

SWIFT  &  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ALABAMA  &  VICKS- 

BURG  RAILWAY  COMPANY,  ET  AL. 


Bubmitied  Uan^  SI,  1920.    Decided  AprU  28, 1922. 


Shipments  of  soap,  in  carloads  and  less  than  carloads,  from  Chicago,  IlL,  to 
points  in  southern  classification  territory  found  to  have  been  overdiarged. 
Reparation  awarded. 

* 

R.  D.  Rynder  for  complainant 

Frank  W.  Owathmey  and  Alex.  M.  BvU  for  defendants. 

rsport  of  the  commibsion. 

Division  3,  Comkibsionsbs  Hall,  Eastman,  and  Campbeii«. 

Bt  Division  8 : 

Exceptions  were  filed  by  complainant  and  the  Director  General  of 
Railroads,  as  agent,  to  the  report  proposed  by  the  examiner.  We 
have  reached  conclusions  differing  from  those  suggested  by  him. 

Complainant,  a  corporation,  manufacturing  soap  at  Chicago,  111., 
by  complaint  filed  November  24,  1919,  alleges  that  the  rates  and 
charges  collected  on  numerous  carload  and  less-than-carload  ship- 
ments of  soap  fnxn  Chicago,  111.,  to  various  points  in  southern  classi- 
fication territory,  made  between  November  27, 1917,  and  December  20, 
1918,  were  unlawful  under  section  20  of  the  act  to  regulate  commerce, 
and  unreasonable.    The  prayer  is  for  reparation. 

A  history  of  the  ratings  on  soap  in  southern  classification  is  de- 
tailed in  Williams  Co.  v.  Hartford  dk  New  York  Transporta^tion  Co.^ 
48  I.  C.  C,  269.  It  is  suflkient  here  to  state  that  during  the  period 
covered  by  the  complaint  the  southern  classification  and  the  com- 
modity tariffs  making  reference  thereto  provided  for  application  of 
sixth-class  rates,  any  quantity,  or  commodity  rates  less  than  mxth- 
dass,  on  soap  of  an  actual  value  not  exceeding  12  cents  per  pound, 
the  dipper  being  required  to  declare  in  writing  at  the  time  of  ship- 
ment that  the  actual  value  did  not  exceed  12  cents.  When  the  actual 
value  exceeded  12  cents  per  pound,  or  no  value  was  declared,  third- 
class  rates  applied.  This  12-cent  value  represented  a  dividing  line 
between  the  lower  grades,  such  as  laundry  soap,  and  the  higher  and 
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more  expensive  grades,  such  as  toilet  soap.  A  rating  of  first  class 
on  soap  in  glass  or  earthenware  without  restriction  as  to  value  is  not 
here  in  issue. 

In  November,  1917,  general  increase  in  the  cost  of  ingredients  en- 
tering into  the  manufacture  of  soap  had  made  it  impossible  for  com- 
plainant to  truthfully  declare  an  actual  value  not  in  excess  of  12 
cents  per  pound  upon  grades  of  soap  which  formerly  had  been 
shipped  under  such  declarations.  As  a  consequence  third-class  rates 
were  collected  upon  complainant's  shipments  instead  of  the  sixth- 
class  or  lower  commodity  rates  previously  assessed.  In  some  in- 
stances the  third-class  rates  were  joint  rates  governed  by  southern 
classification;  in  others  combination  rates  governed  by  the  official 
classification  to  the  Ohio  River  or  Memphis,  Tenn.,  and  by  the  south- 
em  classification  beyond.  Of  the  latter,  only  the  factors  governed  by 
the  southern  classification  are  assailed.  Joint  conmiodity  rates  on 
soap  from  Chicago  to  southern  classification  territory  were  also  in 
effect  on  soap  rated  sixth  class  in  southern  classification. 

No  authority  was  granted  by  us  under  the  second  Cummins  amend- 
ment for  publication  in  terms  of  value  of  the  rates  here  assailed.  On 
March  15,  1918,  we  authorized  ratings  based  on  value  in  southern 
classification  but  they  were  not  made  effective  by  the  carriers  until 
December  20,  1918. 

In  V.  JS.  Industrial  Alcohol  Co.  v.  Director  Oeneraly  68  I.  C.  C, 
889,  as  here,  we  Had  before  us  rates  which,  by  tariff  provision,  were 
dependent  upon  declarations  of  value  made  by  shippers  but  had  not 
been  authorized  by  us  imder  the  second  Cummins  amendment.  We 
found  that  the  carriers'  liability  would  be  effectively  limited  thereby, 
that  the  limitation  as  to  value  was  therefore  void,  but  that  the  ratc», 
stripped  of  the  void  limitation,  were  valid  and  applicable. 

Following  our  decision  in  that  case,  we  find  that  the  contem- 
poraneous sixth-class  or  lower  commodity  rates,  governed  by  south- 
em  classification,  were  applicable  to  the  shipments  here  considered. 
We  further  find  that  complainant  made  the  shipments  as  described 
and  paid  and  bore  the  charges  thereon ;  that  it  was  damaged  in  the 
amount  of  the  difference  between  the  charges  paid  and  those  which 
would  have  accrued  at  the  rates  herein  found  to  have  been  applicable; 
and  that  it  is  entitled  to  reparation,  with  interest.  Complainant 
should  comply  with  Bule  V  of  the  Rules  of  Practice. 
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No.  11235. 
D.  NAGASE  &  COMPANY,  LIMITED, 

V. 

DIEECTOR  GENERAL,  AS  AGENT,  NEW  YORK  CENTRAL 

RAILROAD  COMPANY,  ET  AL. 


Bubmiiied  November  22,  1921,    Decided  April  28,  1922. 


Rate  on  galvanized  wire,  in  carloads,  from  Grand  Crossing,  III.,  to  Seattle, 
Wash.,  for  export,  found  not  unreasonable  or  unduly  prejudicial.  Com- 
plaint dlsmlBsed. 

GrU/roy  <&  Tovmsend  and  0.  W,  Eggera  for  complainant. 
John  P.  Finerty  for  defendants. 

Retort  of  the  Commission. 

Division  3,  Commissioners  ELall,  Eastman,  and  Campbell. 

By  Division  3  : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  engaged  in  the  import  and  export 
business  at  New  York,  N.  Y.,  alleges  that  the  rate  of  $1,125  charged 
on  two  carloads  of  galvanized  wire  shipped  June  26,  1918,  from 
Grand  Crossing,  111.,  to  Seattle,  Wash.,  for  export  to  Japan  was 
unreasonable  and  unduly  prejudicial  to  the  extent  that  it  exceeded 
the  export  rate  of  60  cents  subsequently  established.  Reparation 
only  is  asked.    Rates  are  stated  in  amounts  per  100  pounds. 

Grand  Crossing  is  within  the  switching  limits  of  Chicago,  HI.,  and, 
with  respect  to  traffic  destined  to  Seattle  for  export,  takes  Chicago 
rates.  Prior  to  June  25,  1918,  an  export  rate  of  40  cents  was  in 
effect  Contemporaneously  the  domestic  rate  was  90  cents.  On  that 
date,  following  General  Order  No.  28  of  the  Director  General  of 
Railroads,  the  export  rate  was  canceled  and  the  domestic  rate,  which 
then  became  applicable  on  export  traffic,  was  increased  to  $1,125.  On 
July  1,  1918,  the  director  general  established  an  export  rate  of  75 
cents,  which,  on  April  21, 1919,  was  reduced  to  60  cents. 

Complainant  concedes  the  reasonableness  of  the  $1,125  rate  as  ap- 
plied to  domestic  traffic  but  contends  that  export  rates  are  in  effect  pro- 
portional rates  and  should  always  be  lower  than  domestic  rates.  It 
shows  that  on  a  number  of  representative  commodities  the  average  ex- 
port rate  in  effect  prior  to  (General  Order  No.  28  was  44.5  per  cent  of  the 
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domestic  rate ;  that  the  60-cent  rate  subsequently  established  on  this 
traffic  was  53.33  per  cent  of  the  contemporaneous  domestic  rate ;  tiiat 
it  compared  favorably  with  the  average  percentage  that  other  export 
rates  established  July  1,  1918,  and  thereafter  bore  to  the  contem- 
poraneous domestic  rates;  and  that  the  60-cent  rate  represented  an 
increase  of  50  per  cent  over  the  export  rate  in  effect  prior  to  June  26, 
1918.    No  evidence  of  undue  prejudice  was  submitted. 

Defendants  maintain  that  the  rate  assailed  was  reasonable;  that 
export  rates  are  and  always  have  been  subnormal;  and  that,  as  no 
water  competition  existed  at  the  time  of  movement,  there  was  no 
necessity  for  the  continuance  of  export  rates  lower  than  domestic 
rates. 

The  90-cent  domestic  rate  in  effect  immediately  prior  to  June  26, 
1918,  was  established  under  authority  granted  by  us  in  TranseonU- 
nental  Commodity  Bates^  48  I.  C.  C,  79.  There  is  nothing  inherent  in 
export  traffic  that  entitles  it  as  such  to  take  lower  rates  than  domestic 
traffic. 

We  find  that  the  rate  assailed  was  not  unreasonable  or  unduly 
prejudicial    The  complaint  will  be  dismissed. 
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No.  11786. 

GAYNOR  BROTHERS 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  CHICAGO,  MIL- 
WAUKEE  &  ST.  PAUL  RAILWAY  COMPANY. 


Submitted  June  6,  1921.    Decided  April  t8,  1922. 


1.  Allegation  that  complainants  were  unduly  prejudiced  in  the  distribution  of 

empty  cars  for  the  shipment  of  hay  as  compared  with  the  distribution 
to  other  shippers  at  Forestburg  and  Woonsocket,  S.  Dak.,  not  sustained 
by  the  evidence. 

2.  Carload  minimum  applicable  on  shipments  involyed  not  shown  to  haye  been 

unreasonable. 
S.  Gomi^aint  dismissed. 

John  S.  BuTch/mare^  Luther  M.  Walter^  and  Nuel  D,  Belnap  for 
complainants. 

John  N.  Davis  and  J..  F.  Finerty  for  defendants. 

Report  of  thb  Commission. 

Division  8,  Commibsionebs  Hall,  Eastman,  and  Campbell. 

Bt  Division  8 : 

Exceptions  were  filed  by  complainants  to  the  report  proposed  by 
the  examiner,  and  the  case  was  orally  argued  before  us. 

Complainants,  K.  C.  and  E.  S.  Gaynor,  copartners,  were  engaged 
in  buying  and  selling  hay  in  the  fall  of  1919  and  the  spring  of  1920 
at  Forestburg,  S.  Dak.,  under  the  firm  name  of  Gaynor  Brothers. 
By  complaint  filed  September  8,  ,1920,  they  allege  that  defendants 
failed  to  distribute  empty  cars  for  the  shipment  of  hay  fairly  and 
equitably  between  complainants  and  their  competitors  at  Forestburg 
and  Woonsocket,  S.  Dak.,  thereby  causing  undue  prejudice  to  com- 
plainants and  undue  preference  of  these  competitors.  They  further 
allege  that  in  many  instances  the  cars  furnished  were  so  small  that 
it  was  impossible  to  load  the  carload  minimum  applicable,  and  that 
the  rates  and  the  regulations  as  to  minimum  weights  on  certain 
shipments  were  and  are  unreasonable.  We  are  asked  to  prescribe 
reasonable  and  nonprejudicial  rules  for  the  distribution  of  empty 
cars  for  hay  shipments;  to  prescribe  reasonable  rules  and  regula- 
tions with  regard  to  minimum  weights  on  carload  shipments  of 
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baled  hay  from  Forestburg  to  interstate  destinations,  and  to  award 
reparation. 

The  purpose  of  this  proceeding  as  disclosed  by  the  evidence  is  to 
obtain  reparation  under  section  3  for  damages  alleged  to  have  been 
caused  by  preferential  treatment  of  complainants'  competitors  in  the 
distribution  of  empty  cars,  and  to  obtain  reparation  under  section  1 
because  certain  cars  which  were  furnished  could  not  be  loaded  to  the 
applicable  minimum. 

Forestburg  is  on  the  Southern  Minnesota  division  of  the  Cliicago, 
Milwaukee  &  St.  Paul,  hereinafter  referred  to  as  the  Milwaukee, 
about  9  miles  east  of  Woonsocket.  This  division  extends  east  and 
west  through  Forestburg  and  Woonsocket  and  terminates  a  few  miles 
west  of  the  latter  point.  Another  line  of  the  Milwaukee,  known  as 
the  Aberdeen  division,  runs  north  and  south  through  Woonsocket 
but  does  not  reach  Forestburg.  The  Southern  Minnesota  division  is 
considered  a  branch  line.  The  Aberdeen  division  is  one  of  the  main 
arteries  of  the  Milwaukee  system. 

Complainants,  who  had  purchased  large  quantities  of  loose  hay, 
began  shipping  from  Forestburg  about  October,  1919.  Operations 
were  started  with  one  baler,  but  during  November  and  December 
additional  balers  were  acquired,  so  that  by  the  1st  of  January  com- 
plainants operated  10  balers  and  controlled  practically  all  the  baling 
machinery  at  Forestburg.  The  demand  for  hay  was  so  great  that 
they  not  only  increased  their  purchases  of  loose  hay  but  bought  up 
all  the  baled  hay  they  could  acquire  in  and  around  Forestburg.  This 
unusual  activity  was  due  to  a  hay  shortage  in  Montana  caused  by  a 
drought  in  that  State.  To  save  the  live  stock  there  hay  in  great 
quantities  was  purchased  at  other  points,  chiefly  in  South  Dakota. 
Complainants  had  contracted  to  furnish  2,000  tons  to  the  Montana 
Elevator  Company  by  about  January  7,  1920.  Early  in  February 
the  hay  market  broke,  leaving  complainants  with  a  large  amount 
of  hay  on  hand,  as  a  consequence  of  which  they  suffered  a  consider- 
able loss. 

The  evidence  submitted  by  complainants  in  support  of  their  allega- 
tion of  undue  prejudice,  the  burden  of  proof  being  upon  them,  does 
not  justify  a  finding  in  their  favor.  It  appears  that  in  October  and 
November,  1919,  they  made  repeated  requests  for  an  indefinite 
number  of  cars,  and  in  December  for  10  a  day,  a  number  conceded  to 
be  in  excess  of  their  needs.  There  is  nothing  to  indicate  the  exact 
number  of  cars  that  would  have  met  complainants'  daily  require- 
ments, but  it  is  apparent  only  that  they  did  not  receive  the  number 
of  cars  they  could  have  used.  No  specific  evidence  was  offered  that 
any  other  shipper  at  Forestburg  or  Woonsocket  received  any  prefer- 
ential treatment  to  the  undue  prejudice  of  complainants.    Exhibits 
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introduced  by  them  show  that  they  shipped  23  cars  of  hay  in  Octo- 
ber, 22  in  November,  49  in  December,  and  77  in  January,  a  total  of 
171  cars.  Defendants  show  that  from  September  to  January,  in- 
clusive, complainants  shipped  163  cars,  and  that  72  cars  moved  out 
of  Forestburg  in  the  names  of  14  other  shippers.  The  discrepancy 
between  these  figures  possibly  is  due  to  the  fact  that  complainants 
sold  8  of  their  cars  under  load  to  one  of  the  shippers  shown  in 
defendants'  exhibit,  besides  selling  2  cars  previous  to  loading  to 
another  shipper.  After  January  complainants  had  no  difficulty  in 
obtaining  cars,  doubtless  because  of  the  break  in  the  hay  market, 
which  lessened  the  demands  of  other  shippers.  Complainants  shipped 
122  per  cent  more  cars  in  December  than  in  November,  and  57  per 
cent  more  in  January  than  in  December. 

During  the  period  covered  by  the  complaint  a  total  of  449  cars 
were  shipped  from  Woonsocket,  of  which  373  contained  hay.  Of  the 
latter,  67  moved  in  October,  52  in  November,  123  in  December,  and 
141  in  January,  divided  among  eight  shippers.  The  largest  shipped 
43  cars  in  October,  37  cars  in  November,  and  80  cars  in  December. 
Individual  shipments  from  Woonsocket  for  January  were  not  stated. 
The  evidence  indicates  that  shippers  at  that  point  aided  in  making 
cars  available  for  hay  shipments  by  consolidating  merchandise  cars 
which  arrived  partly  loaded;  also  that  they  assisted  in  the  prompt 
loading  of  cars  by  building  temporary  roadways  to  the  tracks  not 
ordinarily  used  for  loading.  As  no  records  were  kept  of  the  number 
of  cars  ordered  at  either  Forestburg  or  Woonsocket,  the  proportion 
which  the  cars  furnished  bore  to  the  number  ordered  can  not  be  stated. 

One  of  the  complainants  asserts  that  during  December  he  saw  40 
cars  in  the  yards  at  Woonsocket,  and  that  on  a  number  of  occasions 
empty  cars  were  hauled  through  Forestburg  to  Woonsocket.  De- 
fendants do  not  deny  this,  but  say  that  Woonsocket  is  a  junction, 
whereas  Forestburg  is  a  small  branch-line  point  with  one  passing 
track ;  and  that  naturally  cars  were  moved  into  Woonsocket  for  dis- 
tribution to  points  on  the  Aberdeen  and  Southern  Minnesota  divisions 
of  the  Milwaukee.  They  assert  that  the  railroad  administration 
made  every  effort  to  facilitate  the  movement  of  hay  and  feed  to  the 
drought  region  in  Montana,  published  half  rates,  and  gave  priority 
to  these  movements;  that  during  this  period  there  was  a  car  shortage 
and  only  70  per  cent  of  the  orders  for  box  cars  were  filled ;  and  that 
matters  were  further  complicated  by  the  fact  that  on  November  1, 
1919,  a  serious  strike  of  coal  miners  began  which  necessitated  the  con- 
servation of  fuel. 

Counsel  for  complainants  stresses  the  fact  that  the  extent  of  a 
shipper^s  business  and  not  the  number  of  shippers  engaged  in  that 
business  is  the  controlling  factor  in  determining  the  pro  rata  allow- 
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ance  of  cars  to  which  such  shipper  is  entitled  when  a  car  shortage 
occurs.  The  extent  of  complainants'  business  for  the  previous  year 
was  not  shown,  and  there  is  nothing  in  the  record  to  indicate  that 
complainants  ordinarily  shipped  a  greater  number  of  cars  from 
Forestburg  than  other  shippers  at  that  point  or  at  Woonsocket.  The 
facts  warrant  a  contrary  conclusion,  for  the  evidence  is  convincing 
that  complainants,  foreseeing  the  unusual  demand  for  hay  in  Mon- 
tana, began  purchasing  in  large  quantities  and  greatly  increased  their 
facilities  for  baling.  Under  such  circumstances  the  defendants  could 
not  have  been  expected  to  take  care  of  their  sudden  and  increasing 
demands  for  cars  immediately  and  fully  to  the  exclusion  of  other 
shippers.  To  have  done  so  might  have  subjected  defendants  to  a 
charge  of  undue  preference. 

The  further  contention  of  complainants  that  the  applicable  carload 
minimum  of  25,000  pounds  was  too  high  is  not  established.  They 
rely  upon  exhibits  introduced  to  show  that  from  October,  1919,  to 
June,  1920,  inclusive,  the  minimum  weight  was  not  loaded  into  111 
of  the  cars  supplied.  The  weights  given  differ  very  materially  from 
those  shown  in  defendants'  exhibit.  The  latter  stated  that  complain- 
ants loaded  certain  cars  in  excess  of  the  minimum  while  other  cars 
of  the  same  or  greater  cubic  capacity  were  not  loaded  to  the  mini- 
mum. The  record  does  not  contain  positive  evidence  that  the  baling 
was  done  properly  or  that  the  cars  were  loaded  to  full  capacity.  One 
of  the  complainants  conceded  that  there  might  have  been  cars  which 
could  have  been  loaded  more  heavily.  On  February  29,  1920,  the 
Milwaukee  amended  its  tariffs  to  make  actual  weight  apply  when  cars 
are  loaded  to  full  visible  capacity. 

We  find  that  complainants'  allegation  of  undue  prejudice  has  not 
been  sustained,  and  that  the  carload  minimum  assailed  is  not  shown 
to  have  been  unreasonable.    The  complaint  will  be  dismissed. 
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No.  12605. 
KEFINITE  COMPANY 


V. 


DIRECTOR  GENERAL,  AS  AGENT,  AND  CmCAGO, 
BURLINGTON  &  QUINCY  RAILROAD  COMPANY. 


SubmUied  November  25,  J9tl.    Decided  April  $8,  19tB. 


Charges  collected  on  filtering  clay,  ground  and  baked,  in  carloads,  from  Ard- 
more,  S.  Dak.,  to  Omaha,  Nebr.,  and  Kansas  City,  Mo.,  found  not  unreason- 
able.   Complaint  dismissed. 

C.  E,  ChMde  and  H.  D.  Bergen  for  complainant. 
John  F.  Finerty^  Robert  W.  Fyfe^  John  C.  Brooke^  and  J.  W.  Wein- 
garten  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 
Bt  Division  8 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant  is  a  corporation  manufacturing  apparatus  for  soften- 
ing water,  with  principal  place  of  business  at  Omaha,  Nebr.  By  com- 
plaint filed  February  28, 1921,  it  alleges  that  the  class  C  rates  charged 
on  four  carloads  of  what  it  describes  as  ground  clay,  shipped  from 
Ardmore,  S.  Dak.,  two  to  Omaha  in  June,  1919,  and  two  to  Kansas 
City,  Mo.,  in  February  and  March,  1920,  were  unjust  and  unreason- 
able. We  are  asked  to  award  reparation.  Rates  will  be  stated  in 
cents  per  100  pounds. 

The  shipments  consisted  of  a  product  of  hydrate  aluminum  silica, 
a  kind  of  clay  of  which  the  only  known  deposit  is  at  Ardmore.  The 
clay  is  there  ground,  rolled,  and  graded  into  small  cylindrical  pieces 
about  three-sixteenths  of  an  inch  long  and  one-sixteenth  of  an  inch 
in  diameter,  which  are  baked  in  rotary  kilns,  but  not  vitrified  as  is 
brick.  They  are  then  soaked  in  caustic  soda  for  some  hours,  washed 
in  water,  and  dried.  They  resemble  small-shaped  pieces  of  ordinary 
brick,  and  are  only  sold  for  use  in  connection  with  apparatus  mar- 
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keted  by  complainant  for  water  filtering  and  softening.  They  may 
be  described  as  "filtering  clay,  ground  and  baked,"  rather  than 
"  ground  clay." 

The  shipments,  aggregating  238,460  pounds,  moved  over  the  Chi- 
cago, Burlington  &  Quincy.  Charges  of  $1,267.36  were  collected  at 
class  C  rates  of  47.5  cents  to  Omaha,  501  miles,  and  57.5  cents  to 
Kansas  City,  656  miles,  on  the  theory  that  the  shipments  consisted 
of  ground  clay,  n.  o.  i.  b.  n.,  rated  class  C  in  western  classification. 
Defendants  now  assert  that  this  commodity  is  a  water-softening 
compound,  and  that  charges  should  have  been  assessed  at  the  fifth- 
class  rates  applicable  on  water  clarifying  and  purifying  compounds. 

On  May  15,  1921,  the  Chicago,  Burlington  &  Quincy  established 
commodity  rates  of  53.5  cents  to  Omaha  and  61.5  cents  to  Kansas 
City  on  filtering  clay,  ground.  The  commodity  rate  to  Omaha  is 
the  same  as  the  class  D  rate,  and  that  to  Kansas  City  is  made  by 
adding  to  the  rate  to  Omaha  the  customary  conmiodity  rate  arbi- 
trary. The  class  D  rate  to  Kansas  City  is  63.5  cents.  These  rates 
are  satisfactory  to  complainant  and  are  not  assailed. 

The  description  "  ground  clay,  n.  o.  i.  b.  n.,"  was  not  broad  enough 
to  cover  this  commodity,  and  it  was  not  a  water  clarifying  and  puri- 
fying compound  within  the  meaning  of  the  classification  descrip- 
tion. In  the  absence  of  specific  ratings  or  rates  on  the  article  shipped 
it  becomes  necessary  to  determine  whether  or  not  the  charges  col- 
lected were  reasonable.  Memphis  Freight  Bureau  v.  K,  C,  S.  Ry, 
Co.,  17  I.  C.  C,  90. 

The  rates  upon  which  the  claim  for  reparation  is  based  were  ap- 
proximately the  same  as  the  contemporaneous  class  D  rates  from  and 
to  the  isame  points.  Complainant  compares  its  product  with  a  num- 
ber of  other  clay  products  which  are  accorded  class  E  rates  under 
the  western  classification,  namely :  Fire  clay,  crude  or  groimd ;  clay, 
n.  o.  i.  b.  n.,  crude;  brick, building,  common  or  pressed, fire,  including 
fire  brick  shapes  or  paving,  n.  o.  i.  b.  n.,  loose  or  in  packages;  brick, 
crushed  or  ground;  brick,  fire  clay,  loose  or  in  packages;  brick, 
furnace  or  tank  blocks;  brick,  segment  sewer  blocks,  vitrified  clay; 
sewer  pipe  or  sewer  pipe  fittings,  clay,  crude  or  earthen,  loose  in  open 
or  closed  cars;  tile,  hollow  building;  tile,  drain  or  drain-tile  fittings, 
clay  crude  or  earthen  subject  to  certain  specifications.  Complain- 
ant's product  is  worth  about  3.6  cents  per  poimd,  or  $72  per  ton.  The 
values  of  the  articles  rated  class  E  are  not  of  record.  Complainant 
also  offered  numerous  rate  comparisons. 

Defendants  urge  that  the  subsequently  established  commodity 
rates  represent  voluntary  reductions  and  were  made  less  than  maxi- 
mum reasonable  rates  in  order  to  help  this  industry  develop  its  new 
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product;  that  only  five  cars  were  shipped  to  Omaha  and  Kansas 
City  during  the  year  1920;  and  that  the  volume  of  this  traffic  does 
not  justify  the  extension  of  the  commodity  rates  back  to  the  period 
of  movement  here  considered  merely  for  the  purposes  of  awarding 
reparation.  The  47.5-cent  rate  to  Omaha  yielded  ton-mile  earn- 
ings of  18.96  mills  and  the  57.5-cent  rate  to  Kansas  City  17.58  mills. 
We  find  that  the  charges  collected  were  not  imreasonable.  The 
complaint  will  be  dismissed. 
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Investigation  and  Suspension  Docket  No.  1493. 

INTERCHANGE    SWITCHING   CHARGES    AT    MISSOURI 
PACIFIC  R.  R.  STATIONS  IN  KANSAS  AND  MISSOURI. 


Submitted  March  24,  1922.    Decided  April  28,  1922. 


Proposed  increased  charges  for  switching  at  certain  Missouri  Pacific  stations 
In  Kansas  and  Missouri  found  not  justified,  and  suspended  schedules 
ordered  canceled. 

Thonms  T.  Railey^  W.  H.  Thompson^  and  Henry  G.  Herhel  for 
respondent. 

E,  H,  Hogueland  for  Southwestern  Millers'  League ;  W.  P.  Htiston 
for  Arkansas  City,  Kans.,  Chamber  of  Commerce;  and  John  J. 
Hartmett  for  Fort  Scott,  Kans.,  Chamber  of  Commerce. 

Report  of  the  Commission. 

Division  3,  Commissionsbs  Hall,  Eastman,  Campbell,  and  Cox. 

By  Division  8 : 

By  schedules  filed  to  become  effective  February  16,  1922,  the  Mis- 
souri Pacific  Railroad,  respondent,  proposes  to  increase  its  charges  for 
switching  applicable  in  connection  with  interstate  line-haul  ship- 
ments between  connecting  lines  and  industries  on  its  own  line  at 
Arkansas  City,  Fort  Scott,  Lyons,  Paola,  Pittsburg,  and  Pleasanton, 
Kans.,  and  Harrisonville  and  Liberal,  Mo.,  from  $2.50  to  $7  per  car ; 
at  Fredonia,  Kans.,  from  $2.50  to  $5;  and  at  Lamar,  Mo.«  from  $4 
to  $7.  Upon  protest  of  the  Arkansas  City  Chamber  of  Commerce 
and  the  Southwestern  Millers'  League  the  schedules  were  suspended 
until  June  16,  1922. 

At  the  points  named  respondent  and  other  carriers  serving  them 
generally  absorb  the  switching  charges  of  connecting  lines  on  com- 
petitive traffic.  Recently  certain  of  the  other  carriers  increased  their 
charges  to  the  amoimts  here  proposed. 

Respondent  states  that  during  December,  1921,  and  January,  1922, 
the  switching  charges  were  absorbed  on  approximately  90  per  cent 
of  the  interstate  traffic  subject  thereto,  leaving  but  a  small  amount 
of  traffic  on  which  the  shipper  paid  the  switching  charge.  Protes- 
tants question  this  percentage  and  assert  that  the  charges  are  absorbed 
on  less  than  50  per  cent  of  the  traffic. 
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Respondent's  primary  object  in  proposing  these  increases  is  to 
meet  the  increases  effected  at  the  points  under  consideration  by  the 
other  carriers,  in  order  to  equalize  the  absorptions  made  by  the  latter 
when  they  perform  the  line  haul  on  competitive  traflSc  destined  to  or 
originating  at  industries  on  the  Missouri  Pacific.  No  evidence  was 
introduced  concerning  the  nature  or  cost  of  the  service  performed. 
Protestants  point  out  that  the  increases  would  seriously  affect  their 
business,  prejudice  them,  and  favor  points  where  no  increases  were 
made. 

The  present  charges  are  applicable  also  on  intrastate  traffic.  No 
change  is  proposed  therein  by  respondent,  inasmuch  as  no  change  has 
been  made  by  the  other  lines  serving  these  points.  Generally,  the 
switching  charge  at  other  points  in  Kansas  and  Missouri  is  $2.50  per 
car  on  both  interstate  and  intrastate  traffic. 

The  increases  established  by  the  other  lines  serving  these  points 
were  not  protested,  but  a  complaint  is  pending  before  us  assailing 
the  increased  charges  in  effect  at  Arkansas  City,  and  protestants 
contemplate  filing  complaints  covering  the  other  points. 

In  Interchange  Switchmg  at  Wichita^  61  I.  C.  C,  205,  we  con- 
demned a  proposed  increase  by  the  St.  Louis-San  Francisco  at  Wich- 
ita, Kans.,  from  $2.50  to  $7  per  car,  saying  that  while  $2.50  may  be 
low  the  record  was  insufficient  to  warrant  a  definite  finding  of  what 
would  be  reasonable.    That  is  equally  true  here. 

We  find  that  the  proposed  schedules  have  not  been  justified.  An 
order  will  be  entered  requiring  their  cancellation  and  discontinuing 
this  proceeding. 
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Investigation  and  Suspension  Docket  No.  1480. 
TRANSIT  PRIVILEGES  ON  GRAIN  AT  SCHUYLER,  NEBR. 


Submitted  March  25,  1922.    Decided  May  t,  1922. 


Proposed  cancellation  of  transit  arrangement  at  Schuyler,  Nebr.,  on  grain  and 
seeds  originating  on  the  Chicago,  Burlington  &  Quincy  found  justified  in 
part  Suspended  schedules  ordered  canceled  without  prejudice  to  tbe 
publication  of  schedules  in  conformity  with  the  findings  her^n. 

J,  B.  Driggs  for*  respondents. 
Gerald  Ehreriberger  for  protestant. 

Report  op  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  Campbell,  and  Cox. 

Bt  Division  3 : 

By  schedules  filed  to  become  eflfeetive  January  26  and  February  5, 
1922,  respondents  propose  to  eliminate  the  transit  arrangement  on 
grain  and  seeds  at  Schuyler,  Nebr.,  originating  at  points  on  the  Chi- 
cago, Burlington  &  Quincy,  hereinafter  called  the  Burlington,  west 
of  Lincoln  alid  Chester,  Nebr.,  destined  to  Missouri  River  points, 
Chicago,  111.,  St.  Paul,  and  Duluth,  Minn.,  and  points  taking  the 
same  rates.  The  proposed  cancellations  would  result  in  the  applica- 
tion of  combination  rates  higher  than  those  now  applicable.  Upon 
protest  of  the  reorganization  committee  of  the  Wells- Abbott-Nieman 
Company,  the  operation  of  the  schedules  was  suspended  until  June 
25, 1922. 

Schuyler  is  on  the  Union  Pacific,  which  serves  protestant's  mill, 
about  halfway  between  Columbus  and  Fremont,  Nebr.  It  is  also 
the  northern  terminus  of  the  Ashland-Schuyler  branch  of  the 
Burlington.  These  carriers  have  no  track  connection  at  Schuyler 
but  connect  at  Columbus  and  Fremont.  Protestant's  mill  at  Schuyler 
is  not  reached  by  the  Burlington  and  its  shipments  arriving  at 
Schuyler  over  that  line  must  be  drayed  about  0.75  mile. 

For  several  years  respondents'  tariffs  have  provided  for  the  ap- 
plication of  a  charge  in  addition  to  the  joint  rate  on  grain  and  seeds 
from  and  to  the  points  under  consideration  when  turned  over  to  the 
Union  Pacific  at  Columbus  or  Fremont  and  taking  transit  service  at 
Schuyler.  The  present  charge  for  this  service  is  4.5  cents  per  100 
pounds.   Movements  via  Fremont  or  Columbus  involve  either  an  out- 
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of-line  or  a  back  haul.  In  the  suspended  schedules  it  is  proposed  to 
cancel  the  transit  arrangement  on  shipments  moving  via  either  of 
these  points. 

At  the  hearing  respondents  expressed  willingness  to  continue  the 
arrangement  via  Fremont,  as  traffic  can  be  handled  more  conveniently 
by  way  of  that  junction  than  via  Columbus.  The  discontinuance  of 
the  arrangement  via  Columbus,  if  continued  via  Fremont,  is  agree- 
able to  protestant,  who  appears  to  be  the  only  shipper  interested  in 
the  suspended  schedules. 

We  find  that  the  respondents  have  justified  the  proposed  cancella- 
tion of  the  present  transit  arrangement  on  shipments  moving  via 
Columbus,  but  not  as  to  shipments  moving  via  Fremont. 

An  order  will  be  entered  requiring  the  cancellation  of  the  schedules 
under  suspension  without  prejudice  to  the  establishment,  on  not  less 
than  five  days'  notice,  of  new  schedules  in  conformity  with  the  find- 
ings herein. 
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No.  12375. 
F.  S.  ROYSTER  GUANO  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  January  2S,  1922.    Decided  April  29,  1922. 


Minimum  charge  per  car  on  dry  phosphate  rock  from  Brewster,  Fla.,  to  Royster, 
Fla.,  during  Federal  control,  found  not  unreasonable.  Complaint  dis- 
missed. 

Cadwallader  J.  Collins  and  D.  A.  Daahiell  for  complainant. 
Fred  W.  Heidj  Joh/n  F.  Finerty^  and  Alexander  M.  Bull  for  de- 
fendant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Potter,  and  Lewis. 

By  Division  4 : 

Exceptions  were  filed  by  the  director  general,  as  agent,  to  the  re- 
port proposed  by  the  examiner,  and  the  case  was  orally  argued.  We 
have  reached  conclusions  different  from  those  recommended  by  him. 

Complainant,  a  corporation  manufacturing  commercial  fertilizers 
at  Norfolk,  Va.,  and  other  points,  by  complaint  filed  February  23, 
1921,  alleges  that  the  minimum  of  $15  per  car  exacted  for  the  trans- 
portation of  469  carloads  of  dry,  crude,  unground,  land  pebble 
phosphate  rock  from  Brewster,  Fla.,  to  Royster,  Fla.,  was  unjust 
and  unreasonable.    The  prayer  is  for  reparation  only. 

Land  pebble  phosphate  rock  is  one  of  the  principal  raw  materials 
used  in  the  manufacture  of  commercial  fertilizers.  Its  value  during 
1918  ranged  from  $2  to  $3  per  net  ton.  From  December  24,  1906, 
to  June  24,  1918,  a  rate  of  12  cents  per  net  ton  was  applicable  from 
Brewster  to  Royster  on  phosphate  rock  based  on  the  distance  scale 
of  1  cent  per  net  ton  per  mile  prescribed  by  the  Railroad  Commis- 
sioners of  the  State  of  Florida  on  December  17,  1903.  On  June  25, 
1918,  the  director  general  established  a  rate  of  18  cents  per  net  ton, 
subject  to  a  minimum  of  $15  per  car.  The  $15  minimum  charge  is 
still  in  effect.  The  shipments  moved  over  the  Atlantic  Coast  Line, 
12  miles. 

Under  normal  conditions  there  is  no  movement  of  phosphate  rock 
from  Brewster  to  Royster.  On  December  5,  1916,  complainant  en- 
tered into  a  contract  with  the  American  Cyanamid  Company  at 

68 1.  C.  O. 


ROTSTER  aUANO  CO.  V.  DIREOTOR  GENERAL.  553 

Brewster  for  50,000  tons  of  phosphate  rock,  to  be  furnished  in  equal 
monthly  installments  during  the  year  1918.  During  the  first  five 
months  of  that  year,  owing  to  abnormal  transportation  conditions, 
def^idant  was  unable  to  move  phosphate  rock  from  Brewster  to 
Norfolk.  In  tlie  meantime,  the  rock  assigned  to  complainant  was 
accumulating  at  Brewster.  By  the  time  defendant  was  able  to  ac- 
cept shipments  of  that  commodity,  complainant  was  unable  to  handle 
them  in  Norfolk.  Accordingly,  complainant  shipped  the  rock  which 
had  accumulated  at  Brewster  to  its  own  mine  at  Royster,  there  to  be 
temporarily  stored.  The  shipments  left  Brewster  between  August 
21,  1918,  and  December  31,  1918,  averaging  about  four  cars  a  day. 
The  average  loading  was  about  42.5  tons  and  the  minimum  charge 
was  applicable.  The  rock  was  subsequently  shipped  from  Boyster 
over  defendant's  lines  to  complainant's  plants  at  Norfolk  and  other 
points  at  the  same  rates  as  were  contemporaneously  maintained 
from  Brewster  to  complainant's  plants.  By  letters  dated  July  27 
and  31  and  August  10,  1918,  complainant  had  explained  these  cir- 
cumstances to  defendant  and  had  requested  that  the  $15  minimum 
be  waived.    This  defendant  declined  to  do. 

The  $15  minimum  was  equivalent  to  about  35  cents  per  net  ton 
and  represented  an  increase  of  nearly  200  per  cent  over  the  rate  in 
effect  prior  to  June  25, 1918.  As  tending  to  show  that  the  latter  rate 
was  unduly  low,  defendant  quotes  the  following  from  the  annual 
report  of  the  Florida  commission  for  the  year  ending  March  1, 1904 : 

The  rate  of  1  cent  per  ton  per  mile  may  appear  very  smaU  if  a  shipment  is 
only  moved  ten  or  twenty  miles,  but  the  Commission,  in  fixing  that  rate,  were 
familiar  with  the  locality  of  the  phosphate  producing  sections  and  their  distance 
from  the  ports,  and  knew  that  no  phosphate  was  shipped  such  short  distances. 

Although  without  showing  comparable  traffic  and  transportation 
conditions,  defendant  introduced  an  exhibit  showing  the  earnings 
per  car  yielded  by  the  rates  maintained  on  other  low-grade  com- 
modities for  a  distance  of  12  miles  within  the  State  of  Florida,  dur- 
ing the  period  covered  by  the  complaint,  as  follows:  $15  on  lime, 
$15.60  on  cement,  $18  on  ground  phosphate  rock,  $18.40  on  lumber, 
$21.04  on  logs,  $24  on  roadway  material,  $26.67  on  gravel,  $30.59  on 
brick,  $34.40  on  stone,  and  $56  on  coal. 

In  Sivift  <t  Co,  v.  Director  General^  61  I.  C.  C,  751,  we  held  that 
the  minimum  of  $15  per  car  on  shipments  of  wet  phosphate  rock 
from  the  mine  at  Alafia,  Fla.,  to  the  drying  plant  at  Agricola,  Fla.,  a 
distance  of  17  miles,  during  the  period  from  June  25,  1918,  to  De- 
cember 5,  1919,  was  unreasonable,  and  awarded  reparation  to  the 
basis  of  the  rate  of  20  cents  per  long  ton  established  on  the  latter 
date. . 
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This  decision  is  not  controlling  in  the  instant  case.  Wet  rock  con- 
tains 20  per  cent  of  water.  The  movement  from  mine  to  drying 
plant  is  regular,  averaging  8  to  10  cars  per  day,  and  the  20-cent  rate 
is  a  proportional  rate  applicable  on  wet  phosphate  rock  to  be 
dried  and  reshipped  via  the  Seaboard  Air  Line  to  interstate  des- 
tinations. In  the  handling  of  wet  rock  the  shipper  set  out  the 
cars  at  point  of  origin  and  spotted  them  at  point  of  destination, 
while  in  the  handling  of  the  dry  rock  in  the  instant  case  this  service 
was  performed  by  the  carrier.  The  cost  of  this  service  to  the  shipper 
was  said  to  be  about  $3.25  per  car. 

We  find  that  the  charges  assessed  were  not  unreasonable.  The 
complaint  will  be  dismissed. 
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No.  12270. 

CHESEBROUGH  MANUFACTURING  COMPANY, 

CONSOLIDATED, 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  PENNSYLVANIA 

RAILROAD  COMPANY,  ET  AL. 


BubmUted  January  2S,  1922,    Decided  April  29,  1922. 


Third-class  rates  collected  on  vaseline,  in  carloads,  from  Perth  Amboy  to 
Jersey  City,  N.  J.,  daring  Federal  control,  found  legally  applicable  and 
not  unreasonable.    Complaint  dismissed. 

George  N.  Brown  and  Brown  <&  Boyle  for  complainant. 
F.  W.  Smith  and  Fred  W.  Held  for  defendants. 

Report  of  the  Commission. 

Division  4,  Commissionebs  Meter,  Daniels,  and  Potter. 

Bt  Division  4 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by 
the  examiner,  and  the  case  was  orally  argued  before  us.  We  have 
reached  conclusions  different  from  those  recommended  by  him. 

Complainant,  a  corporation  manufacturing  petroleum  products 
at  Perth  Amboy,  N.  J.,  by  complaint  filed  February  16,  1921, 
alleges  that  the  application  of  the  third-class  rates  to  carload  ship- 
ments of  its  products,  from  Perth  Amboy,  to  Jersey  City,  N.  J.,  prior 
to  and  during  Federal  control  resulted  in  the  collection  of  charges 
which  were  unreasonable  and  illegal.  We  are  asked  to  require  the 
defendants  to  apply  in  the  future  the  fifth-class  rates,  and  to  award 
reparation.  As  the  movement  was  intrastate,  we  are  without  juris- 
diction to  prescribe  rates  for  the  future  or  to  award  reparation  on 
shipments  moving  prior  to  Federal  control.  We  wiU  therefore  con- 
sider only  the  shipments  which  moved  during  Federal  control. 

^^  Vaseline"  is  a  trade  name  applied  to  complainant^s  products. 
It  describes  a  preparation  made  principally  from  petrolatum,  which 
is  the  residue  of  crude  petroleum  oil  after  extraction  of  the  lighter 
oils,  purified  by  filtraticm  through  fuller's  earth.  Petrolatum  con- 
stitutes approximately  90  per  cent  of  the  various  products  manu- 
factured by  complainant.  Some  are  medicated  while  others  are 
not.    The  chemicals  in  the  medicated  products  vary  from  1.5  to  10 
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per  cent.  The  products  are  put  lip  in  collapsible  tubes,  bottles, 
and  tins  of  various  sizes,  and  are  packed  for  shipment  in  wooden 
and  paper  boxes,  weighing  up  to  50  pounds  and  containing  from 
one-half  dozen  to  a  gross  of  small  packages.  The  smaller  paper 
boxes  are  packed  in  crates.  The  carload  shipments  weighed  from 
50,000  pounds  to  54,000  pounds,  and  moved  from  Perth  Amboy  to 
Jersey  City  over  the  Pennsylvania. 

From  February  1,  1917,  to  December  30,  1919,  the  official  classifi- 
cation, Agent  Collier's  I.  C.  C.  No.  44,  which  governed  the  ship- 
ments, contained  the  following  provisions : 

Petboleum  OB  Petboleum  Pboducts,  Including  Ck)MPOUNDED  Oils  ob  Gbeases 

Havino  a  Petboleum  Bask. 

Petrolatum  or  petrolatum  preparations,  such  as  cosmollne,  deiisoline,  litho- 
Une,  petroleum  Jelly,  petrollna  or  vaseline.    (See  Note  6.) 

L.  C.  Ij.  O.  Lb 

In  glass  or  earthenware,  packed  in  barrels  or  boxes 1 

In  metal  tubes  in  barrels  or  boxes 2 

In  metal  cans  in  crates 2 

In  wooden  pails  or  tubs 2 

In  iron  or  steel  pails 3 

In  metal  cans  in  barrels  or  boxes . 2 

In  kits 3 

In  bulk  in  barrels 3 

In  packages  named  C.  L.  minimum  weight  30,000  lbs _ 5 

In  tank  cars 5 

Note  6.  Petroleum  oil,  petrolatum  or  petrolatum  preparations,  in  glass  or 
earthenware  or  in  metal  tubes  prepared  and  represented  as  a  remedy,  medicine 
or  lubricant  for  the  human  body  will  be  rated  under  the  spedflcation  for 
medicines  N.  O.  S. 

On  the  latter  date  these  provisions  were  carried  forward  in  official 
classification,  Agent  C!ollier's  I.  C.  C.  No.  45,  with  the  exception  that 
"  n.  o.  i.  b.  n."  was  inserted  in  the  note  after  the  word  "Oil "  and  in 
lieu  of  "  N.  O.  S."  after  the  word  "  Medicines."  Medicines  not  other- 
wise indexed  by  name  were  rated  third  class.  From  1907  t9  March 
1, 1920,  the  fifth-class  rates  were  assessed  on  complainant's  shipments. 
In  March,  1920,  complainant  was  notified  that  the  third-class  rates 
applicable  on  medicines,  not  otherwise  indexed  by  name,  should  have 
been  collected  on  all  shipments  since  February  1, 1917,  and  additional 
charges  to  that  basis  were  assessed  and  collected. 

Complainant  contends  that  although  vaseline  is  represented  and 
used  as  a  medicine,  it  is  also  used  for  other  purposes;  that  vaseline 
was  specifically  indexed  in  the  classification  and  a  fifth-class  rating 
provided  therefor;  that  it  could  not  be  taken  out  of  that  classifica- 
tion by  the  general  description  in  the  note,  and  that  even  though  it 
is  a  petrolatum  preparation,  yet  the  name  "  vaseline "  has  acquired 
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a  distinct  identity,  so  that  the  general  description  ^^  petrolatum 
preparations''  used  in  the  note  does  not  describe  the  product  with 
sufficient  definiteness  to  make  the  third-class  rating  applicable. 

In  resisting  complainant's  contention  that  the  fifth-class  rates  were 
applicable,  defendants  urge  that  as  vaseline  is  a  medicine,  it  should 
have  been  accorded  the  medicine  rate  and  that  it  is  improper,  from 
a  classification  standpoint,  to  apply  the  petrolatum  rating  to  this 
article,  which  contains  various  percentages  of  chemicals. 

This  is  not,  as  urged  by  complainant,  the  providing  of  different 
ratings  on  the  same  article  based  solely  on  the  use  to  which  it  is  put. 
In  Andrews  Soap  Co.  v.  -P.,  C.  <&  St.  L,  By.  Co.^  4  I.  C.  C,  41,  the 
commission  said : 

When  a  manufacturer  describes  his  article  to  the  pubUc  for  the  purpose  of 
making  a  market  for  it,  he  also  so  describes  it  for  purposes  of  carriage,  and  it 
seems  as  reasonable  that  the  carrier  should  have  the  right  to  accept  the  manu- 
facturer's representation  concerning  his  product  as  that  the  public  should  be 
influenced  by  it  in  the  purchase  of  the  article. 

In  Standard  OU  Co.  v.  A.,  T.  <6  S.  F.  Ry.  Co.,  51 1.  C.  C,  598,  we 
held  that  a  mineral  oil  refined  from  petroleum  and  used  as  an  intes- 
tinal lubricant  in  the  alleviation  and  treatment  of  constipation,  a 
liquid  petrolatum,  was  not  entitled  to  rates  applicable  on  petroleum 
oils,  but  was  properly  included  within  the  classification  description  of 
^patent  or  proprietary  medicines,"  to  which  a  second-class  rating 
was  applicable. 

It  is  not  denied  by  complainant  that  vaseline  in  glass  or  earthen- 
ware or  in  metal  tubes  is  prepared  and  represented  as  a  remedy,  med- 
icine, or  lubricant  for  the  human  body.  It  is  a  petrolatum  prepa- 
ration, and  the  naming  of  vaseline  in  the  description  is  not  the  des- 
ignating of  a  separate  commodity,  but  illustrative  of  what  are  in- 
cluded as  petrolatum  preparations.  The  note  providing  that  all 
petrolatum  preparations  when  prepared  and  represented  as  a  rem- 
edy or  medicine  will  be  subject  to  medicine  ratings  is  referred  to  in 
the  item  covering  vaseline  and  sufficiently  provides  for  the  higher 
rating. 

The  following  statement  compiled  from  complainant's  exhibits 
shows  the  earnings  on  the  traffic  concerned  during  Federal  control 
under  the  third-class  and  fifth-class  ratings. 


Jm.  1, 191S  to  JtiD6  34, 1918: 

Sdcla« 

StbcUm 

Jmw  35, 191S  to  M«rcb  1, 1930: 

addaai 

5th  clam .' 


Rate. 


CintM, 
7 
5 

17 
0 


earnings.! 


(knu. 
5  3 
3.8 

13 
6.9 


Car-mile 
eaminga.* 


Ctnt». 
lis 
103 

353 

180 


I  Baaed  OQ  dtHiDoe  of  as  milai. 
68 1. 0. 0. 
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Defendants  urge  that  the  movement  was  over  an  expensive  part 
of  the  Pennsylvania's  line  and  that  the  rates  from  Perth  Amboy  to 
Jersey  City  are  on  a  subnormal  basis  as  compared  with  class  rates 
for  substantially  similar  distances  between  various  other  points  in 
the  States  of  Pennsylvania  and  New  York. 

We  find  that  the  third-class  rates  were  legally  applicable  to  com- 
plainant's shipments,  and  were  not  unreasonable.  The  complaint 
will  be  dismissed. 
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No.  12334. 
FREEMAN  GRAIN  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


BuhmUted  September  26,  1921,    Decided  May  1, 1922, 


Oharges  on  wheat,  in  carloads,  from  Lucas,  Kans.,  inspectefd  at  Salina,  Kans., 
and  diverted  to  points  in  California,  found  to  have  been  illegal.  Reparation 
awarded. 

Thomas  H.  Lee  for  complainant. 

/.  M.  Souhy^  John  F.  Finerty^  H,  A,  Scandrett^  and  Fred  W.  Held 
for  defendant. 

Report  of  the  Commission. 

Division  3,  Commissioners  Eastman,  Potter,  and  Caaipbell. 
By  Division  3 : 

Exceptions  were  filed  by  defendant  to  the  report  proposed  by  the 
examiner. 

Complainant  is  George  Freeman,  formerly  dealing  in  grain  at 
Salina,  Kans.,  imder  the  firm  name  of  Freeman  Grain  Company. 
He  alleges  that  the  combination  rates  charged  on  nine  carloads  of 
wheat,  aggregating  814,407  pounds,  shipped  between  September  26, 
1919,  and  January  15, 1920,.  from  Lucas,  Kans.,  to  Salina  for  official 
inspection,  thence  diverted  to  South  Vallejo  and  Stockton,  Calif., 
were  unreasonable,  unjustly  discriminatory,  and  unduly  prejudicial 
to  the  extent  that  they  exceeded  the  joint  through  rat^s.  We  are 
asked  to  award  reparation.  Rates  will  be  stated  in  cents  per  100 
pounds. 

Lucas  is  56  miles  northwest  of  Salina  on  a  branch  of  the  Union 
Pacific,  extending  a  short  distance  north  from  the  latter  point  and 
then  westward  through  Colby,  Kans.,  practically  paralleling  the 
main  line  and  connecting  with  it  again  at  Oakley,  Kans.  The  ship- 
ments were  originally  consigned  by  complainant  to  himself  at  Salina 
under  order-notify  bills  of  lading.  Upon  arrival  at  Salina,  which 
is  the  most  western  point  in  Kansas  on  the  Union  Pacific  at  which 
official  grades  on  wheat  may  be  obtained,  the  shipments  were  in- 
spected by  a  representative  of  the  Kansas  State  Grain  Department, 
who  furnished  complainant  oertificates  lowing  as  to  each  car  the 
grade  and  weight  of  the  wheat.  The  ins{>ection  having  developed 
that  the  wheat  was  of  the  grade  which  complainant  had  contracted 
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to  supply  his  customers  at  South  Vallejo  and  Stockton,  exchange 
order-notify  bills  of  lading  were  obtained  and  the  shipments  for- 
warded over  the  Union  Pacific  to  Ogden,  Utah,  thence  Southern 
Pacific  to  the  California  points.  Charges  were  collected  at  the  ulti- 
mate destinations  based  on  combination  rates  of  73  cents,  composed  of 
9  cents  to  Salina  and  64  cents  beyond,  plus  $5  per  car  for  recon- 
signing. 

During  the  entire  pedod  of  movement  a  tariff  to  which  both  of 
the  carriers  participating  in  the  transportation  were  parties,  named 
a  joint  rate  of  64  cents  from  Lucas  and  other  points  in  Kansas  and 
in  other  Stat^,  to  various  points  in  California,  including  South 
Vallejo  and  Stockton.  The  rate  was  not  restricted  in  its  applica- 
tion to  any  particular  route.  The  tariff  provided  that  shipments 
taking  the  rates  named  therein  would  be  subject  to  the  terminal 
charges,  allowances,  and  privileges,  including  inspection  and  recon- 
signment,  authorized  by  tariffs  of  the  individual  carriers  parties 
thereto.  The  tariffs  of  the  Union  Pacific  in  effect  when  the  ship- 
ments moved  provided  that  carload  shipments  of  grain  might  be 
stopped  for  official  inspection  at  "directly  intermediate''  stations 
on  its  lines  west  of  Leavenworth  and  Kansas  City,  Kans.,  and  refor* 
warded  on  original  waybills  within  the  free  time  allowed  without 
charge  in  addition  to  the  rate.  Prior  to  December  6,  1S19,  demur- 
rage constituted  the  only  additional  charge  on  shipments  detained 
at  the  inspection  point  after  the  free  time  had  elapsed ;  effective  on 
that  date  a  further  charge  of  $2  per  car  was  established.  No  recon- 
signment  charge  was  authorized  on  shipments  of  grain  inspected 
and  diverted  under  the  rules  referred  to.  The  charge  of  $5  per  car 
for  reconsigning  was  therefore  an  overcharge.  The  record  fails  to 
disclose  whether  or  not  demurrage  accrued  on  any  of  the  shipments. 
From  the  fact  that  none  was  collected  it  would  appear  that  in  each 
instance  the  inspection  was  accomplished  and  the  shipment  ordeired 
forward  within  the  free  time  allowed. 

It  is  not  disputed  that  normally  traffic  from  Lucas  to  western 
points  moves  through  Colby. 

It  is  contended  for  defendant  that  the  64-cent  joint  rate  was  not 
applicable  under  the  inspection  and  reconsigning  rules  referred  to 
for  the  reason  that  Salina  is  not "  directly  intermediate  "  from  Lucas 
to  the  points  of  ultimate  destination,  the  distances  by  way  of  Salina 
being  78  miles  greater  than  those  over  the  branch  line  through 
Colby.  There  was  nothing  in  the  tariff  naming  the  joint  rate  which 
would  have  precluded  complainant  from  routing  the  shipments 
through  Salina  had  they  been  billed  flirect  from  Lucas  to  the  CAi- 
fomia  points.  As  was  said  in  Van  Dusen  Harrington  Co,  v.  C, 
M.  <6  St.  P.  Ry.  Co.,  47  I.  C.  C.  69 : 
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If  It  was  defendants'  purpose  to  restrict  the  application  of  the  Joint  rate 
to  any  particular  route  and  the  reconslgning  privileges  author);Eed  in  connec- 
tion therewith  to  any  particular  iK>int,  it  should  have  been  done  by  clear  and 
unequivocal  language. 

Salina  being  directly  intermediate  between  points  of  origin  and 
destination  via  the  route  of  movement,  these  shipments  were  entitled 
to  the  inspection  privilege  at  that  point  without  additional  charge. 
After  these  shipments  moved  the  rules  of  the  Union  Pacific  govern- 
ing inspection  and  reconsignment  were  amended  to  provide  specifi- 
cally that  Salina  would  be  regarded  as  directly  intermediate  with 
respect  to  this  traffic. 

While  the  shipments  were  sold  at  prices  f.  o.  b.  shipping  point, 
it  appears  that  complainant  agreed  to  assume  any  charges  in  excess 
of  those  accruing  at  the  64-cent  joint  rate,  and  subsequently  reim- 
bursed his  customer  in  the  sum  of  $590.12. 

We  find  that  the  charges  collected  were  illegal  to  the  extent  that 
they  exceeded  those  which  would  have  accrued  at  the  applicable  rate 
of  64  cents  per  100  pounds ;  that  complainant  George  Freeman  made 
the  shipments  as  described,  and  paid  and  bore  that  portion  of  the 
charges  thereon  as  hereinabove  shown,  and  found  to  have  been  illegal ; 
that  he  was  damaged  thereby  and  is  entitled  to  reparation,  with 
interest.  Complainant  should  submit  a  statement  in  accordance  with 
Rule  V  of  the  Rules  of  Practice  which  should  include  the  reconsign- 
ment charges  herein  found  to  have  been  illegaL 

Potter,  Commisrioner^  dissenting: 

I  dissent  because  I  do  not  concur  in  the  conclusion  of  the  report 
that  Salina  is  a  ^^  directly  intermediate  "  station  within  the  meaning 
of  the  tariffs  in  effect  when  the  shipments  moved  from  Lucas  to  the 
points  of  ultimate  destination.  The  conclusion  of  the  report  seems 
to  be  founded  on  the  proposition  that  there  was  ^nothing  in  the 
tariff  naming  the  joint  rate  which  would  have  precluded  shippers 
from  routing  the  shipments  through  Salina  had  they  been  billed 
directly  from  Lucas  to  the  California  point."  Based  on  the  assump- 
tion that  the  shipper  had  the  right  to  route  the  shipments  through 
Salina,  the  report  concludes  that,  Salina  being  a  directly  intermediate 
point  on  that  route,  the  shippers  were  entitled  to  the  inspection 
privilege  without  additional  charge.  I  do  not  concur  in  the  con- 
clusion that  the  shipper  had  the  right  to  route  through  Salina.  In 
my  opinion  the  only  route  available  to  him  as  a  matter  of  right  was 
the  short  route  through  Colby.  Salina  not  being  intermediate  on 
tliat  route,  it  was  not  an  intermediate  station  within  the  meaning  of 
the  tariff  and,  therefore,  the  shipper  was  not  entitled  to  the  inspec- 
tion privilege. 
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Lucas  is  on  a  branch  line  miming  generally  parallel  to  the  main 
line,  which,  it  leaves  at  Salina  and  to  which  it  returns  at  Oakley, 
This  branch  line  is  225  miles  long.  Its  greatest  distance  from  the 
main  line  at  any  point  apparently  is  about  21  miles.  Lucas  is  56 
miles  west  of  Salina.  The  short-line  distance  from  Lucas  to  Oakley 
through  Colby  is  78  miles  less  than  through  Salina.  It  is  not  dis- 
puted that  normally  traffic  from  Lucas  moves  through  Colby.  This 
is  the  natural  and  economical  route.  While  it  is  true  that  the  joint 
rate  of  64  cents  from  Lucas  and  other  points  in  Kansas  to  various 
points  in  California  was  not  restricted  in  its  application  to  any 
particular  route,  this  fact  did  not  give  the  shipper  the  right  to  route 
over  the  longer  and  more  expensive  route.  The  route  through  Salina 
in  effect  required  a  back  haul  and  a  movement  out  of  line.  If  Lucas 
were  located  on  the  direct  line  between  Salina  and  Oakley,  it  could 
not  be  urged  that  Salina  was  an  intermediate  station.  It  is  no  more 
an  intermediate  station  because  Lucas  happens  to  be  on  a  branch  line 
practically  parallel  to  the  main  line.  In  my  judgment  the  right 
of  a  shipper  to  route  his  traffic  does  not  give  him  the  right  to  select 
the  longer  of  two  routes  operated  by  the  same  carrier.  Whei-e 
mileage  making  up  different  routes  is  operated  by  different 
carriers,  the  publication  of  the  rates  by  the  carriers  is 
a  holding  out  that  both  routes  are  available.  Where  both  routes 
are  owned  by  the  same  carrier,  a  publication  of  a  tariff  applicable 
generally  between  points  of  origin  and  destination  is  not  a  hold- 
ing out  that  both  routes  are  available  to  the  shipper.  In  other  words, 
in  my  judgment,  the  shipper's  right  to  route  exists  only  where 
the  lines  of  different  carriers  are  used  and  held  out  as  available, 
and  does  not  exist  where  both  routes  are  owned  by  the  same  car- 
rier or  carriers.  It  may  well  be  that  the  carriers  controlling  the 
short-line  route  from  Lucas  to  the  California  points  of  destination, 
might  own  lines  together,  making  a  route  via  Kansas  City,  St  Paul, 
Seattle,  and  San  Francisco.  In  such  an  event  the  logic  of  the 
report  would  permit  a  shipper  to  so  route  his  traffic.  If  he  is  at 
liberty  to  select  a  route  78  miles  longer  than  a  shorter  one,  he  would 
have  the  same  right  seemingly  to  select  a  route  500  miles  longer. 
Clearly,  the  purpose  of  connecting  the  branch  line  on  which  Lucas 
is  located  with  the  main  line  at  Oakley  was  to  permit  westbound 
traffic  from  branch-line  points  to  move  through  Oakley  as  was  the 
purpose  to  permit  eastbound  traffic  to  move  through  the  connectiou 
at  Salina.  Considering  only  westbound  traffic,  the  branch-line  mile- 
age east  of  Lucas  would  never  have  been  constructed.  It  being 
obvious  that  it  was  not  constructed  for  such  a  purpose,  the  shipper 
would  have  no  right  to  require  the  movement  of  westbound  traffic 
over  it    Therefore  the  Salina  route  was  not  legally  available  to 
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the  shipper  and  Salina  can  not  be  regarded  as  an  intermediate 
station. 

The  subsequent  amendment  naming  Salina  as  an  intermediate 
point  can  not  affect  our  conclusion.  The  fact  that  the  rule  was 
amended  so  as  to  specifically  name  Salina  as  an  intermediate  point 
shows  that  prior  to  the  amendment  Salina  was  not  regarded  as  an 
intermediate  point,  and  that  the  Salina  route  was  not  held  out  as 
open.  We  are  to  consider  only  the  conditions  that  existed  when  the 
traffic  moved.   A  carrier's  duty  is  one  thing.    What  it  may  voluntarily 

elect  to  do,  is  quite  another  thing.  The  extension  of  the  privilege  to 
Salina  may  have  been  a  proper  and  even  a  generous  thing  to  do. 
There  is  much  that  a  carrier  can  do  voluntarily  that  we  have  no  right 
to  require.  Taking  a  position  as  from  a  certain  date  implies  no  duty 
that  the  carrier  should  have  taken  the  same  position  at  an  earlier 
date. 
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Investigation  and  Suspension  Docket  No.  1472. 

PETROLEXJM  AlfD  ITS  PRODUCTS  FROM  SHREVEPORT 
AND  RELATED  POINTS  TO  LOWER  MISSISSIPPI  RIVER 
POINTS. 


SubnUiied  March  15,  1922,    Decided  May  2,  19Z2. 


Propofled  reduced  proportional  rate  oii  petroleum  and  its  products  from  tbe 
Shreveport,  La.,  group  to  Baton  Rouge,  La.,  and  Natchez  and  Vickabnrg, 
MisB.,  found  justified  for  application  on  shipments  to  certain  States  in 
southeastern  territory.  Suspended  schedules,  so  far  as  found  not  Justified, 
ordered  canceled,  without  prejudice  to  right  of  respondents  to  establish  tbe 
rate  found  justified. 

A.  Z.  Burford  for  Louisiana  &  Arkansas  Railway  Company;  AUen 
Rendall  for  Louisiana  Railway  &  Navigation  Company;  and  D. 
Lynch  Younger  for  Vicksburg,  Shreveport  &  Pacific  Railway  Com- 
pany, respondents. 

H.  G.  Herbel,  /.  H.  Ranh/man^  jr.^  J.  C.  Outsch^  George  T.  Atkme, 
A.  J.  Lehmofnn^  and  B.  H.  Stcmage  for  protestants. 

G.  S.  Gibson  for  Shreveport  Chamber  of  Commerce ;  Ed.  P,  Byar$ 
for  Fort  Worth  Freight  Bureau,  Fort  Worth  Chamber  of  Commerce, 
and  Western  Petroleum  Refiners  Association ;  F.  C.  Clark  for  White 
Oil  Corporation ;  and  /.  P.  Schneider  for  Arkansas  Petroleum  Asso- 
ciatioiL 

Report  of  the  Commission. 

Division  8,  Commissioners  Haix,  Eastman,  CAMPBEUi,  and  Cox. 

Bt  Division  3 : 

By  schedules  filed  to  become  effective  January  11,  1922,  and  at 
later  dates,  the  Louisiana  &  Arkansas,  Louisiana  Railway  &  Naviga- 
tion Company,  and  Vicksburg,  Shreveport  &  Pacific,  proposed  to  re- 
duce from  19  to  14  cents  the  proportional  rate  on  petroleum  and  its 
products,  except  crude  and  fuel  oils,  in  carloads  from  the  Shreveport, 
La.,  group  points,  to  Natchez,  Miss.,  Baton  Rouge,  La.,  and  Vicks- 
burg, Miss.,  their  respective  Mississippi  River  crossings.  The 
Louisiana  &  Arkansas  restricted  the  application  of  the  proposed  rate 
to  traffic  having  destinations  in  Mississippi,  Alabama,  Florida, 
Oeorgia,  North  Carolina,  and  South  Carolina,  hereinafter  called 
southeastern  territory.  The  two  other  respondents  propose  to  apply 
the  reduced  rate  on  traffic  to  points  beyond  to  which  no  joint  rates  are 
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published.  Upon  protest  of  several  southwestern  carriers,  namely, 
the  Chicago,  Rock  Island  &  Pacific,  Kansas  City  Southern,  Missouri, 
Kansas  A  Texas,  Missouri  Pacific,  St.  Louis-San  Francisco,  and  St. 
Louis  Southwestern,  the  operation  of  the  schedules  was  suspended 
until  May  11,  1922.  The  Shreveport  Chamber  of  Commerce  and 
other  commercial  organizations  and  shippers  appeared  at  the  hearing 
in  support  of  the  proposed  reduction.  Rates  are  stated  in  cents  per 
100  pounds. 

The  Shreveport  group  includes  points  in  Louisiana  within  a 
radius  of  35  or  40  miles  of  Shreveport,  but  most  of  the  refining  is 
done  at  or  near  Shreveport.  Oil  in  large  quantities  was  first  de- 
Teloped  in  this  section  of  the  country  at  points  along  the  Ghilf 
coast  near  Beaumont,  Tex.  Both  refined  and  crude  oils  originally 
moved  by  barge  from  Port  Arthur  and  Beaumont,  Tex.,  to  New 
Orleans.  To  compete  with  the  barge  lines,  the  carriers  on  April  24, 
1906,  established  a  proportional  rate  of  12  cents  from  those  points 
to  New  Orleans.  Upon  the  discovery  of  oil  in  northwestern 
Louisiana  the  12-cent  rate  was  published  from  the  Shreveport  group, 
and,  from  time  to  time,  as  oil  was  discovered  in  northern  Texas 
and  at  other  Texas  points,  the  Shreveport  group  was  applied  there- 
from as  a  blanket  rate.  This  blanket  embraces  substantially  all 
stations  in  Texas  conmion-point  territory,  hereinafter  referred  to 
as  Texas  points.  The  proportional  rate,  as  increased  June  25,  1918, 
to  14  cents,  and  August  26,  1920,  to  19  cents,  applies  from  southern 
Texas  to  New  Orleans  and  Baton  Rouge,  and  from  northern  Texas 
to  Vicksburg  and  Natchez.  The  local  rate  on  refined  oil  from 
the  Shreveport  group  to  the  river  crossings  is  22.5  cents.  The  pro- 
portional rate  on  crude  and  fuel  oils  to  these  points  was  recently 
reduced  to  12.6  cents.  To  New  Orleans  the  export  rates  on  refined, 
crude,  and  fuel  oils  from  Oklahoma  and  Kansas  points,  and  from 
Texas  conmion-point  territory  generally  west  of  and  including 
Sabine,  Orange,  Corsicana,  Dallas,  and  Denison,  were  reduced  on 
January  6, 1922,  to  24.5  cents ;  and  from  the  Shreveport  group,  and 
Texas  common  points  east  of  those  just  described,  the  rate  was  re- 
duced on  January  24  and  March  12,  1922,  to  16.5  cents.  Prior  to 
January  5,  1922,  the  export  rates  then  reduced  were  higher  on 
refined  oil  than  on  crude  and  fuel  oils,  and  there  was  some  difference 
in  the  rates  from  the  points  now  taking  the  24.5-cent  rate;  from 
the  Shreveport  group,  and  from  the  Texas  points  indicated  as  tak- 
ing the  same  rate,  the  rate  prior  to  the  dates  given  was  19  cents 
and  applied  alike  on  refined,  crude,  and  fuel  oils. 

The  distances  from  Shreveport  near  the  eastern  edge  of  the  origin 
blanket  from  which  the  proportional  rate  applies,  to  Wichita  Falls 
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and  San  Antonio,  Tex.,  on  the  western  edge,  are  331  and  402  miles, 
respectively.  From  Shreveport  to  Vicksburg  the  distance  is  172 
miles.  The  existence  of  this  large  blanket  and  the  present  rate 
adjustment  have  been  a  source  of  concern  to  the  carriers  for  some 
time,  and  numerous  conferences  have  been  had  in  an  effort  to  cor- 
rect the  situation. 

In  November,  1921,  the  majority  of  the  southwestern  carriers 
agreed  to  an  adjustment  which  contemplated  the  continuation  of 
the  present  19-cent  proportional  rate  from  Shreveport,  including 
the  Houston  and  Beaumont  group,  to  the  lower  river  crossings,  and 
the  establishment  of  a  rate  of  25.5  cents  from  central  and  northern 
Texas  points.  The  Louisiana  &  Arkansas  would  not  agree  to  this 
plan  and  published  the  reduced  rate  under  suspension,  which  ac- 
tion was  followed  by  the  Louisiana  Railway  &  Navigation  Com- 
pany and  the  Vicksburg,  Shreveport  &  Pacific. 

The  Vicksburg,  Shreveport  &  Pacific  at  the  hearing  opposed  the 
proposed  reduction,  stating  that  it  published  the  14-cent  rate  solely 
to  meet  the  action  of  the  Louisiana  &  Arkansas.  It  says  that  the 
proposed  reduction  will  make  necessary  a  graduation  in  rates  from 
points  west,  and  possibly  cause  the  establishment  of  equal  rates  from 
the  Beaumont,  Port  Arthur,  and  Houston  district,  resulting  in  a 
general  reduction.  It  insists  that  if  the  reduction  be  permitted  to 
become  effective,  the  application  of  the  proposed  rate  should  not  be 
restricted  to  southeastern  territory,  but  should  apply  to  all  points 
beyond. 

The  Louisiana  &  Arkansas  and  Louisiana  Bailway  &  Navigation 
Company,  hereinafter  referred  to  as  respondents,  introduced  evi- 
dence in  justification  of  the  proposed  reduction,  and  asked  that  its 
application  be  restricted  to  shipments  destined  to  the  Southeast. 
They  contend  that  Shreveport  should  be  given  lower  rates  in  recog- 
nition of  the  shorter  distances ;  that  the  proposed  rate  was  designed 
to  help  the  Shreveport  refiners  meet  increasing  competition  by  water 
in  the  Southeast;  that  as  a  proportional  rate  it  is  not  too  low;  and 
that  the  proposed  reduction  will  not  result  in  undue  prejudice  to 
refiners  in  Texas  and  Oklahoma.  They  say  that  the  reduced  rate 
is  necessary  in  order  to  create  any  considerable  volume  of  tonnage, 
as  under  prevailing  conditions  there  is  practically  no  movement 
from  Shreveport  into  southeastern  territory.  They  contend  that 
the  preseint  rates  are  unfair  to  Shreveport  refiners,  who  are  at  a 
rate  disadvantage  with  Texas  refiners  at  many  points,  and  show  that 
Shreveport  shippers  pay  higher  rates  than  the  latter  to  the  Pacific 
coast,  while,  to  the  Southeast,  northern  Texas  shippers  have  the  same 
rates  as  Shrevepoit. 
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The  following  table  submitted  by  respondents  shows  the  earnings 
under  the  present  and  proposed  rates,  as  compared  with  earnings 
under  the  present  rate  from  other  points  in  the  blanket: 


Rate. 

ToVicksbiirg. 

To  Natchez. 

To  Raton 
Rouge. 

To  New 
Orleans. 

From— 

Dis- 
tance.> 

Reve- 
nue 
per  ton- 
mile. 

Dis- 
tance.i 

Reve- 
nue 
per  ton- 
mile. 

18.4 
14 

7 

8.9 
8.5 
9.7. 

Dis- 
tance.' 

Reve- 
nue 
p^T  ton- 
mile. 

Pis- 
tance.i 

Reve- 
nue 
per  ton- 
mile. 

Shreveport: 

Presi'iit 

(t-ts. 

I'J 

14 
19 
10 
19 
19 
19 
19 
19 
19 

192 
192 
523 
414 
423 
373 
397 

AfiUs. 

20 

14.6 
7.3 
9.4 
8.9 

10.1 
9.5 

Af.tf*. 
200 
2<)8 
543 
434 
443 
3'J3 
417 

ATI  *.     AfiOs. 
241  1      16.5 
2lt         11.5 

32; 

MiUs. 
11.6 

ProDOs.:! 

Wicbita  ViAld 

Fort  Worth 

Wftco 

1 

Dallas 

Ife^ia 

9.1 

Fan  Antonio 

497 
292 
208 

7.6 
13 
18.2 

567 
3G6 
278 

6.7 

Houston 

ia6 

Beaumont 

13.6 

>  20  milee  allowed  for  oonstructive  mileage  at  Mississippi  River  crossings. 

Shreveport  refiners  compete  in  the  Southeast  with  refiners  at  lower 
Mississippi  River  points.  They  contend  that  the  present  rate  places 
them  at  a  disadvantage  with  the  Mississippi  River  refiners  and,  in 
addition,  that  they  are  subjected  to  competition  on  an  equal  basis  in 
that  territory  with  the  Texas  refiners.  They  say  that  an  increase 
in  the  rates  from  Texas  points  would  not  rectify  this  situation,  be- 
cause the  existing  preference  in  favor  of  the  Mississippi  River  re- 
finers would  remain.  Their  witness  testified  that  there  has  been  an 
increased  activity  in  drilling,  with  a  potential  surplus  of  crude  oil 
but  a  decreased  production  because  of  no  market ;  that  storage  facili- 
ties are  filled  to  the  utmost;  and  that  the  refiners  are  operating  at 
only  one-third  capacity.  The  Mississippi  River  refineries  receive 
crude  Mexican  petroleum  in  large  quantities  by  water;  ship  the 
refined  product  to  various  ports,  including  Mobile,  Ala.,  Jacksonville, 
Fla.,  Charleston,  S.  C,  and  Brunswick,  Ga.,  and  distribute  from 
these  ports  by  rail  on  short  hauls  at  lower  total  charges  than  the 
direct  all-rail  rates.  As  a  result  of  this  situation,  together  with 
the  rate  adjustment  herein  considered,  the  Shreveport  refiners  claim 
that  they  are  denied  access  to  southeastern  territory,  their  logical 
market,  where,  prior  to  the  general  increases  of  1920,  they  sold  40 
per  cent  of  their  output.  Comparison  is  made  of  the  joint  or  com- 
bination rates  to  representative  southeastern  points  from  Shreve- 
port with  rates  from  New  Orleans  and  Baton  Rouge  to  the  same 
destinations.  This  comparison  shows  earnings  per  ton-mile  under 
the  rates  from  New  Orleans  and  Baton  Rouge,  for  an  average  haul 
of  600  miles,  of  18.4  mills,  as  compared  with  earnings  of  19.1)  mills 
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under  present  rates  from  Shreveport,  and  18.3  mills  under  the  pro- 
posed rates,  for  an  average  distance  of  736  miles. 

The  northern  Texas  refiners  admit  that  Shreveport  is  entitled  to 
a  lower  rate  than  northern  Texas  points  and,  fearing  as  an  alterna- 
tive that  their  rates  will  be  increased,  support  the  proposed  reduo-  I 
tion.    The  southern  Texas  refiners,  while  favoring  the  reduction,  say  " 
that  a  corresponding  reduction  should  be  made  in  their  rate  to  New 
Orleans. 

Protestants'  position  is  that  the  present  19-cent  rate  from  Shreve- 
port, which  includes  the  transfer  charge  at  the  river,  is  reasonable ; 
that  the  proposed  rate  of  14  cents  and  the  present  rate  of  19  cents 
from  northern  Texas  are  too  low;  that  the  proposed  reduction  would 
cause  reductions  from  Texas  fields  served  by  them,  and  disturb  the 
entire  adjustment  of  oil  rates  from  Texas  and  Oklahoma  to  points 
in  southeastern  territory  as  well  as  to  points  in  central  and  trunk- 
line  territories,  and  in  general  would  demoralize  rates  on  this  traffic 
These  carriers  do  not  participate  in  transportation  from  Shreveport 
to  the  lower  Mississippi  River  crossings,  and  are  interested  in  the 
proposed  rate  only  as  the  reduction  would  affect  rates  in  which  they 
participate.  They  point  out  that  the  production  of  oil  in  both  Texas 
and  Oklahoma  is  much  greater  than  in  Louisiana,  and  that  Texas  and 
Oklahoma  refiners  must  have  an  outlet  for  their  surplus.  They  say 
that  the  earnings  under  the  present  19-cent  rate  from  Texas  are  much 
less  than  their  average  earnings  on  all  traffic;  that  oil  furnishes  about 
20  per  cent  of  their  tonnage  and  revenue ;  and  that  a  reduction  from 
Texas  would  therefore  have  a  serious  effect  upon  their  revenues. 

No  attempt  was  made  to  justify  the  application  of  the  proposed 
rate  on  shipments  to  points  in  central  and  trunk-line  territories 
Protestants  contend  that  the  effect  of  the  reduction  to  those  territo- 
ries upon  the  adjustment  from  Oklahoma  would  be  disastrous.  The 
respondents  generally  concede  this,  but  claim  that  if  the  proposed 
reduction  were  restricted  to  apply  only  on  traffic  to  the  Southeast  it 
would  not  break  down  the  rate  adjustment  to  the  other  territories. 

Protestants  illustrate  the  effect  of  the  proposed  reductions  upon 
rates  to  central  and  trunk-line  territories  by  comparing  the  combi- 
nation rates  thereto  from  Shreveport,  based  on  Vicksburg,  under  the 
present  and  proposed  rates,  with  the  rates  from  Texas  and  Oklahoma 
refineries.  In  the  table  below,  Tulsa,  Okla.,  is  used  as  representative 
of  protestants'  comparisons,  to  which  we  have  added  the  lowest  com- 
bination rates  from  Shreveport,  generally  based  on  the  Ohio  River: 
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TolM, 

EMt^ 


OOOIDIp 


FMm  ShrtvipQfty  X4l 


Vlokibarg 


ttaB^ 


Qnrinintl.  Ohio. 
ladteaftpoUtylnd. 

DftTton,  Ohio 

Pmsbar|li.Pft... 

I>ttroit,lUch 

N«wYork,N.Y.. 


S7 

56 

57.5 

07.5 

82 

85.5 


5a5 

53 

51 

M 

57 

7&5 


46.5 

55 
M 

«2 
7Ql5 


•46.5 
•51.5 
«56.5 
•M 

•62.5 
•76.5 


>B«taf  Apply  tU  Mississippi  Rirtr  orossinfs,  St.  Louis  and  south. 

•  Jdntnte  to  CinoimiAti,  propsr.  whsn  tor  h«jOBd«  42  osnti. 

•  CoBihiiiAtioQ  OD  JeffscMOTilfi^  Ind. 

•  CVanWnation  on  CiiidaiiAtL 

•  CVanWnation  on  Vicksbuif. 

Protestants  point  out  that  the  rates  to  many  destinations  in  een- 
tral  territory  from  Oklahoma  refineries  are  already  higher  than 
fr<»n  those  in  northern  Texas,  and  one  reason  for  the  proposal  to 
increase  the  latter  was  to  equalize  them  with  Oklahoma  rates.  The 
rates  from  Shreveport  to  destinations  in  central  and  trunk-line  terri- 
tories are  less,  in  many  instances,  than  from  OklahcHna  points.  The 
proposed  reduction  would  increase  Shreveport's  advantage  on  traffic 
to  those  destinations  and  would  tend  to  break  down  the  adjustment 
frcHn  Oklahoma,  for  the  reason  that  if  the  proposed  rate  became 
effective  it  would  have  a  direct  influence  on  rates  from  the  Southwest 
to  the  East  applicable  through  Memphis,  Tenn.,  St.  Louis,  Mo.,  and 
other  Mississippi  River  crossings. 

Bespondents  contend  that  the  proposed  reduction  as  applicable 
on  shipments  to  points  in  southeastern  territory  would  not  be  preju- 
dicial to  refiners  in  Oklahoma,  while  protestants,  on  the  other  hand, 
say  that  rates  from  Shreveport  are  already  lower  to  the  Southeast 
and  that  the  reduction  will  widen  the  spread.  The  average  distance 
from  Gushing,  Blackwell,  and  Tulsa,  Okla.,  to  representative  south- 
eastern points  is  1,055  miles,  and  the  average  ton-mile  earnings  on 
the  through  rates  are  15J2  mills.  The  average  distance  fr<»n  Shreve- 
port to  the  same  destinations  is  786  miles,  with  average  ton-mile  earn- 
ings on  the  through  combination  i;ates,  resulting  from  the  use  of  the 
proposed  proportional  rate  as  a  ractor,  of  18.3  mills.  As  a  rule, 
shipments  from  Oklahoma  to  southeastern  points  move  through 
Memphis,  and  from  Shreveport  through  either  Vicksburg  or  Natchez. 
From  the  Oklahoma  points  named  the  rate  to  Memphis  is  28  cents 
for  an  average  distance  of  487  miles,  with  average  ton-mile  earnings 
of  11.4  mills,  while  the  proposed  rate  from  Shreveport  to  Vicksburg 
and  Natchez  would  earn  14.6  and  14  mills,  respectively. 

The  following  table,  compiled  from  the  record,  compares  di8tanoi«, 
rates,  and  earnings  to  representative  southeastern  destinations  frcnn 
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Baton  Rouge,  New  Orleans,  and  representative  northern  Texas  and 
Oklahoma  points  with  through  rates  resulting  from  the  use  of  the 
proposed  rate  as  a  factor  from  Shreveport : 


To  Birmingham,  Ala. 

To  Pensacola,  Fla. 

To  Atlanta,  Gs. 

From— 

Hate. 

Dis- 
tance. 

Ton- 
mile 
earn- 
ings. 

Rate. 

Dl9- 
tauce. 

Ton- 
mile 
earn- 
ings. 

Rate. 

Di9- 

tanoe. 

Ton- 
mlto 

ings. 

BlackweU.Okla 

Cents. 
67.5 
67.5 
67.5 
5,^.5 
47 
47 

63.5 
63.5 

Miles. 

837 
745 
6M 
465 
416 
355 
684 
799 

Mills, 

16.1 
18.1 
19.6 
?5. 1 
.6 
.•).  4 
18.5 
16 

Ceiiis. 
62.5 
52.5 
52.5 
36 
24.5 
24.5 
41 
41 

Miles. 

1,038 
971 
917 
549 
322 
243 
768 
S&3 

Mills. 
10.1 
10.8 
11.4 
13.1 
15.2 
20.1 
10.6 
9.2 

Certts. 
73 
73 
73 
69 
47.5 
47.5 
64 
64 

MiUs. 

1,005 
913 
S64 
633 
372 
4:3 
8S2 

MWs. 
14.5 

f^ishing^  ntlft , 

15.9 

Tulsa,  Okla 

16.9 

Shreveport.  La 

1^6 

Baton  Rouge,  La 

16.6 

New  Orleans,  T -ft 

18.  S 

Fort  Worth,  ^ex 

15 

Wichita  Falls,  Tax  . , 

968            13.i 

To  Raleigh,  N.  C. 

To  Charleston,  8.  C. 

From— 

• 

Rate. 

Dis- 
tance. 

Ton-mllo 
earnings. 

Rate. 

Dis- 
tance. 

Ton-mila 
eamingi. 

BlaclcwelL  OHa. 

Cents. 
76 
76 
76 
68 
56.5 
56.5 
73 
73 

Miles. 
1,440 
1,348 
1,297 
1,003 
973 
894 
1,293 
1,408 

Mills. 

ia5 

1L2 

n.7 

12.8 

n.6 

12.6 

n.2 
ia3 

Cents. 
77 
77 
77 
63 
51.5 
6L5 
68 
08 

Mile^. 

1,231 

1,139 

1,088 

900 

759 

680 

1,119 

L234 

Mills, 
I2L5 

Cashing.  Okla 

13.5 

Tulsa,  Okla 

141 

Shreveport,  La 

14 

Bi^n  ttouge,  La 

1X5 

New  Orleans,  La 

1&6 

Fort  Wortii,  Tex 

12.1 

WlAhltAFAlls.  T^  ., 

U 

Protestants  do  not  contend  that  the  proposed  rate  is  unremunera- 
tive.  They  do  contend  that  both  the  present  rate  from  northern 
Texas  and  the  proposed  rate  from  Shreveport  are  relatively  too 
low,  and  submit  comparisons  of  the  intrastate  scale  on  crude  oil 
in  Oklahoma  and  Arkansas,  rates  for  similar  distances  from  Vicks- 
burg  and  Baton  Rouge  to  points  in  southeastern  territory,  and  rates 
for  similar  distances  in  central  territory.  On  the  other  hand, 
respondents  contend  that  the  proposed  rate,  as  reduced  to  the  level 
of  the  rate  in  force  prior  to  August  26,  1920,  is  about  on  a  proper 
level  as  a  proportional  rate.  In  comparison,  they  instance  the 
24.5-cent  export  rate  from  Kansas  and  Oklahoma  to  Gulf  ports,  and 
show  an  average  distance  from  representative  points  of  874  miles, 
and  average  earnings  of  7.2  mills  per  ton-mile.  The  proportional 
rate  from  Vicksburg  to  Louisville,  Ky.,  600  miles,  is  25.5  cents, 
earning  8.5  mills;  and  to  Cincinnati,  714  miles,  31.5  cents,  earning 
8.8  mills.  The  joint  rate  from  Shreveport  to  Cincinnati,  815  miles, 
is  45.5  cents;  to  Louisville,  701  miles,  38  cents;  to  Chicago,  111., 
850  miles,  42.5  cents;  and  to  Jeffersonville,  Ind.,  705  miles,  38  cents. 
In  comparison  with  these,  the  combination  rates  from  Shreveport 
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to  southeastern  destinations  which  would  result  from  the  use  of 
the  proposed  14-Cjent  rate  as  a  factor  do  not  seem  unduly  low. 

All  parties,  respondents,  protestants,  and  shippers  alike,  agree 
that  Shreveport  should  have  a  rate  lower  than  northern  Texas,  but 
they  disagree  as  to  the  basic  rate.  The  present  adjustment  means 
the  continuation  of  a  situation  unfair  to  Shreveport  shippers,  while 
the  proposed  rate,  when  applied  to  shipments  to  southeastern  terri- 
tory, does  not  appear  to  be  prejudicial  to  shippers  in  Texas  or 
Oklahoma ;  in  fact,  it  seems  to  be  well  aligned  with  the  rates  from 
those  points.  The  moving  cause  of  the  protest  by  the  southwestern 
carriers  is  the  fear  that  the  reduction  will  spread  into  Texas,  and 
further  that  they  will  be  precluded  from  increasing  the  Texas  rates. 
The  proposed  rate  does  not  seem  to  be  unreasonably  low. 

We  find  that  respondents  have  justified  the  proposed  reduced  rates 
in  so  far  as  they  would  apply  on  traffic  destined  to  points  in  south- 
eastern territory,  to  wit:  Mississippi,  Alabama,  Florida,  Georgia, 
North  Carolina,  and  South  Carolina;  but  have  not  justified  the 
reduction  for  application  on  shipments  to  destinations  in  other  ter- 
ritories. An  order  will  be  entered  vacating  our  order  of  suspen- 
sion in  so  far  as  it  applies  to  the  suspended  schedules  of  the  Louisiana 
&  Arkansas  Railway  Company,  but  requiring  the  cancellation  of 
all  other  schedules  the  operation  of  which  was  suspended  in  this 
proceeding,  without  prejudice  to  the  right  of  respondents  Louisiana 
Railway  &  Navigation  Company  and  Vicksburg,  Shreveport  & 
Pacific  Railway  Company  to  establish  upon  not  less  than  five  days' 
notice  the  rates  herein  found  justified. 
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Investigation  and  Suspension  Docket  No.  1416. 

STORAGE-IN-TRANSIT  RULES  AT  MINNESOTA  TRANS- 
FER  ON  IMPORT  TRAFFIC  FROM  PACIFIC  COAST 
PORTS.  

Submitted  March  31,  1922,    Decided  May  5,  1922. 


Proposed  cancellation  of  storage-ln-transit  arrangement  at  Minnesota  Trans- 
fer, Minn.,  on  import  traffic  from  Pacific  coast  ports  destined,  with  cer- 
tain exceptions,  to  all  points  south  of  the  Ohio  and  Potomac  Rivera  and 
east  of  the  Mississippi  River  found  not  Justified.  Suspended  schedules 
ordered  canceled. 

W.  N.  McGehee  and  WUliwnt  Burger  for  respondents. 
Clayy  i&  Macartney  and  Charles  E.  Ehnquist  for  protestants. 

Refobt  of  the  Commission. 

Division  2,  Commissioners  Daniels,  Esch,  and  Campbeix. 

By  Division  2 : 

By  schedules  filed  to  become  effective  October  8, 1921,  respondents 
propose  to  cancel  the  storage-in-transit  arrangements  at  Minnesota 
Transfer,  Minn.,  and  other  points,  on  import  traffic  moving  from 
the  Pacific  coast  ports  to  all  points  south  of  the  Ohio  and  Potomac 
Rivers  and  east  of  the  Mississippi  River,  except  points  located  on  the 
Mississippi  and  Ohio  Rivers  and  certain  points  on  the  Chesapeake  ft 
Ohio  Railway,  leaving  in  effect  on  such  traffic  when  stored  in  transit 
combination  rates  which  are  higher  than  the  joint  import  com- 
modity rates  at  present  applicable  from  the  ports  to  ultimate  desti- 
nations. Upon  protest  of  the  Central  Warehouse  Company  of  St. 
Paul,  Minn.,  the  operation  of  the  schedules  was  suspended  until 
February  5,  1922,  and  their  effective  date  has  subsequently  been  vol- 
untarily postponed  by  respondents  until  June  5, 1922.  The  Associa- 
tion of  Importers  &  Distributors  of  Chinese  &  Japanese  Floor  Cover- 
ings was  represented  at  the  hearing  in  opposition  to  the  proposed 
schedules. 

Approximately  60  per  cent  of  the  traffic  imported  from  the  Orient 

through  the  Pacific  coast  ports  is  stored  at  Minnesota  Transfer,  from 

which  point  it  is  distributed  to  jobbers  and  retailers  throughout  the 

territory  to  the  south  and  east.    The  principal  commodities  here 

considered  are  common  matting  and  rice-straw  rugs.    During  1921 

the  movement  of  these  commodities  through  Minnesota  Transfer 
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amounted  to  178  carloads,  of  an  average  weight  of  30,000  pounds,  of 
which  about  15  per  cent  was  distributed  to  points  in  the  Southeast 
The  proportion  of  the  total  imports  of  these  commodities  into  the 
United  States  stored  at  Minnesota  Transfer  has  practically  doubled 
since  1918.  In  that  year  about  50  per  cent  of  the  traffic  moved 
through  the  Oulf  and  Atlantic  ports.  During  the  period  from 
1914  to  1919  a  considerable  tonnage  of  imported  tea,  toys,  and  china- 
ware  was  also  stored  at  Minnesota  Transfer,  but  since  that  time  the 
movement  of  these  commodities  through  the  Pacific  ports  has  become 
negligible,  due,  it  is  said,  to  the  reduced  ocean  rates  to  the  other  ports. 
The  storage  facilities  at  Minnesota  Transfer  are  owned  and  oper- 
ated by  one  of  the  protestants  and  are  valued  at  $1,200,000.  They 
have  a  capacity  of  7,000,000  cubic  feet.  Storage-in-transit  arrange- 
ments are  also  in  effect  at  this  point  on  certain  domestic  commodities, 
among  which  are  lumber,  grain,  apples,  pears,  and  agricultural  im- 
plements. Imported  rice-straw  rugs  compete  with  domestic  grass 
rugs  which  are  manufactured  at  Green  Bay  and  Oshkosh,  Wis.,  and 
St.  Paul,  Minn.  The  average  landed  price  of  the  former  is  about 
47  cents  per  square  yard  as  compared  with  62  cents,  the  manufactur- 
ing and  selling  cost  of  the  domestic  rugs.  However,  it  is  stated  that 
the  advantage  which  the  imported  commodity  has  in  price  is  offset 
by  its  inferior  quality. 

The  storage-in-transit  arrangement  at  Minnesota  Transfer  was 
established  by  the  Great  Northern  and  Northern  Pacific  in  1906  be- 
cause of  their  limited  storage  facilities  at  the  Pacific  coast  ports. 
The  average  period  over  which  goods  are  stored  is  from  2  to  4 
months,  although  on  most  of  the  traffic  the  maximum  time  allowed 
is  18  months.  No  charges  in  addition  to  the  through  rate  are  as- 
sessed by  the  carriers,  the  shippers  paying  the  storage  company  for 
its  service.  Other  western  lines  subsequently  established  similar  ar- 
rangements at  Chicago,  St  Louis,  and  other  gateways  but  the  bulk 
of  the  import  traffic  stored  in  transit  continued  to  move  via  Minnesota 
Transfer.  Shipments  move  into  that  point  over  the  Great  Northern, 
Northern  Pacific,  or  Chicago,  Milwaukee  &  St.  Paul  in  carload  lots, 
but  as  most  of  the  outbound  movement  is  less  than  carload,  the  less- 
than-carload  rate  is  applied  from  the  Pacific  coast  ports  to  final  desti- 
nation. The  traffic  is  very  desirable  to  the  carriers  named,  as  their 
heavier  loaded  movement  is  eastbound  and  the  movement  of  this 
traffic  in  carloads  to  a  central  distributing  point  at  the  termini  of 
their  lines,  where  it  is  unloaded,  enables  them  to  conserve  their  equip- 
ment and  revenues.  The  present  less-than-carload  import  commodity 
rate  on  matting  and  straw  rugs  from  the  Pacific  coast  ports  to  all 
points  east  of  the  Colorado  conmion  points  is  $2,665  per  100  pounds, 

which  is  based  on  the  rate  of  $1.50  in  effect  prior  to  Federal  control 
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as  increased  pursuant  to  the  subsequent  general  increases.  The 
blanket  import  rates  from  the  Pacific  ports  originally  did  not  apply 
to  southeastern  territory  but  on  July  1,  1918,  were  extended  to  that 
territory  by  the  director  general.  It  should  be  noted  that  if  the  exist- 
ing storage-in-transit  arrangement  is  canceled  to  the  extent  proposed 
by  the  southern  carriers  the  blanket  import  rate  will  still  apply  on 
traffic  moving  direct  from  the  Pacific  ports  to  the  destination  terri- 
tory here  considered. 

The  following  table  shows  the  combination  less-than-carload  rates 
per  100  pounds  that  would  apply  on  traffic  stored  at  Minnesota 
Transfer  and  subsequently  reshipped  to  representative  southern 
destinations  if  the  proposed  schedules  became  effective,  together  with 
a  comparison  of  the  rates  from  New  Orleans  and  the  domestic  pro- 
ducing points  in  Wisconsin  and  Minnesota  hereinbefore  mentioned. 


To- 


Atlanta,  C\& 

Augusta,  Ga 

Macon,  Ga 

Binnindiam,  Ala. . 
Chattanooga.  Tenn. 
Knozville,  Tenn . . . 

Columbia,  S.  C 

Spartanburg,  S.  C. 


From  Padflc 
coast  ports. 


From  New 
Orleans. 


Dis- 
tance.* 


Miles. 

2,906 
3,077 
2,003 
2,825 
2,768 
2,837 
3,030 
2,936 


Rate. 


11.23 
3.915 
4.23 
4.03 
3.855 
3.855 
3.81 
3.81 


From  domestk 
produciof 
points. 


Dis- 
tance 


Milea. 
493 
638 
613 
355 
498 
609 
721 
6S5 


Rate. 


11.675 
1.676 
1.675 
1.52 
1.675 
L78 
1.80 
1.M 


Dis- 
tance.* 


Mi!e». 

990 

1,160 

1,060 

910 

850 

820 

1,110 

1,020 


Rate. 


f3.01 
3.01 
3.01 
2.855 
2.526 
2.S25 
2.96 
2.96 


» Average. 

The  rate  on  matting  and  straw  rugs  from  the  Orient  to  Seattle  is 
said  to  be  75  cents  per  100  pounds,  and  to  New  Orleans  and  New 
York  $7  per  cubic  ton,  which  is  equivalent  to  about  97  cents  per 
100  pounds. 

The  burden  of  justifying  the  proposed  schedules  was  assumed  by 
the  Louisville  &  Nashville  and  Southern  in  behalf  of  the  south- 
eastern carriers,  hereinafter  called  respondents,  at  whose  request 
they  were  filed.  They  urge  that  an  arrangement  whereby  the  car- 
riers assist  a  certain  class  of  shippers  in  marketing  their  products 
by  permitting  storage  in  transit  under  the  through  rate  is  not 
a  commercial  necessity  in  the  sense  that  milling  or  other  treatment 
in  transit  is  necessary  in  the  case  of  commodities  like  lumber,  grain, 
or  cotton.  Respondents  do  not  permit  the  storage  of  general  mer- 
chandise in  transit  at  any  point  on  their  lines,  although  they  have 
been  importuned  to  establish  such  arrangements  at  Atlanta,  6a., 
and  other  important  jobbing  points  in  the  South.  Their  position  is 
that,  even  though  in  view  of  the  opinion  of  the  Supreme  Court  in 
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C.  R.  R.  Co.  of  N.  J.  V.  United  States^  decided  December  5,  1921, 
generally  referred  to  as  the  Creosoting-in-Tranait  Case^  their  par; 
ticipating  in  the  arrangement  at  IVIinnesota  Tranfer  does  not  con- 
stitute undue  prejudice  under  the  interstate  commerce  act,  they 
should  not  be  required  to  be  a  party  to  an  arrangement  which  is  in- 
consistent with  their  transportation  policy  and  which  enables  the 
Pacific  coast  ports  to  minimize  the  disadvantage  of  their  geographi- 
cal location  by  building  up  a  route  via  those  ports  to  points  in  the 
South  which  are  logically  reached  via  ports  served  directly  by  re- 
spondents. 

Protestants  contend  that  the  proposed  schedules  would  unduly 
prefer  southern  border  points  such  as  New  Orleans,  La.;  Natchez, 
Vicksburg,  and  Greenville,  Miss.;  Memphis,  Tenn. ;  Cairo,  111.; 
Evansville,  Ind. ;  Louisville,  Ky. ;  Cincinnati,  Ohio;  and  Norfolk, 
Va.,  which  are  excepted  from  the  application  of  the  suspended  tariffs 
and  would  continue  to  enjoy  the  benefits  of  the  transit  arrangement, 
and  unduly  prejudice  points  in  the  vicinity  of  the  border  points, 
such  as  Jackson,  Miss. ;  Birmingham,  Ala. ;  Nashville,  Tenn. ;  Lex- 
ington, Ky. ;  and  Danville,  Va.;  to  which  combination  rates  would 
apply  on  traffic  stored  in  transit.  They  further  contend  that  the 
proposed  schedules  would  result  in  fourth-section  violations  in  that 
while  the  joint  rates  with  transit  would  continue  to  apply  on  traffic 
stored  in  transit  and  subsequently  moved  to  the  border  points,  higher 
combination  rates  would  apply  on  similar  trinTu:  moving  to  points 
which  are  intermediate  via  respondents'  lines.  Respondents  assert 
that  the  rates  to  the  border  points  are  controlled  by  the  so-called 
west-side  and  northern  lines  but  express  a  Tvillingneas  to  also  with- 
draw from  the  transit  arrangement  as  to  those  points  if  we  find 
there  is  merit  in  protestants'  contentions. 

Protestants  state  that  import  traffic  must  pjenerally  be  stored  some- 
where after  arrival  and  pending  sale;  that  the  existing  arrangement 
at  Minnesota  Transfer  affords  importers  a  distributing  point  1^00 
miles  nearer  the  principal  points  of  consumption  than  the  Pacific 
coast  ports,  thus  expediting  delivery;  and  that  the  cancellation  of 
the  arrangement  on  traffic  moving  to  the  Southeast  would  operate  to 
the  injury  of  established  storage  warehouses  and  reduce  the  terri- 
tory to  which  importers  can  distribute  from  Arlinnesota  Transfer 
and  force  them  to  carry  stocks  at  other  points  in  order  to  continue  in 
the  southern  trade.  It  is  apparent  that  under  the  present  arrange- 
ment importers  through  the  Pacific  ports  are  able  to  compete  in 
the  Southeast  with  domestic  producers  as  well  as  with  importers 
through  other  United  States  ports,  although  the  total  transportation 
charges  via  the  Gulf  and  South  Atlantic  ports  are  somewhat  lower. 
Witnesses  agree  that  the  effect  of  the  proposed  schedules  would  be 
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largely  to  restrict  the  movement  of  import  trafSc  to  the  routes  via 
the  latter  ports. 

Respondents  call  attention  to  the  fact  that  prior  to  July  1,  1918, 
import  traffic  from  the  Pacific  coast  ports  moved  to  points  in  south- 
eastern territory  on  combination  rates,  and  that  as  to  the  traffic  to 
such  points  stored  in  transit  the  proposed  schedules  would  merely 
restore  the  situation  which  existed  prior  to  that  date.  They  urge 
that  the  difference  in  transportation  conditions  in  the  destination 
territory  here  considered  makes  it  proper  to  except  it  from  a  rule 
of  general  application.  However,  respondents  expressly  state  that 
they  do  not  contemplate  withdrawing  from  the  blanket  import  rates 
on  traffic  moving  direct  from  the  Pacific  coast  ports,  and  the  service 
performed  by  them  on  such  traffic  would  be  identical  with  that  which 
they  now  render  on  traffic  stored  in  transit  under  the  existing  arrange- 
ment, and  that  which  they  would  perform  in  connection  with  such 
traffic  as  might  continue  to  be  stored  at  and  reshipped  from  Minne- 
sota Transfer  to  the  South  on  combination  rates  if  the  present 
arrangement  is  canceled.  The  issue  here  is  whether  respondents 
may  properly  withhold  from  certain  destination  territory  in  a  large 
blanket  an  incidental  transit  arrangement  which  is  granted  in  con- 
nection with  import  rates  to  every  other  point  in  such  blanket.  To 
certain  destinations  in  the  territory  which  it  is  proposed  to  exclude 
from  the  transit  arrangement,  for  example,  Birmingham  and  Mobile, 
Ala.,  blanket  import  rates,  with  the  incidental  transit  arrangement, 
were  in  effect  prior  to  Federal  control.  The  fact  that  respondents 
do  not  permit  the  storage  in  transit  of  general  merchandise  at  any 
point  on  their  lines  is  not  persuasive,  for  this  is  true,  generally  speak- 
ing, of  every  line  east  of  the  Mississippi  River.  The  northern  trans- 
continental lines  represented  in  this  proceeding  desire  the  existing 
arrangement  to  continue  to  apply  on  traffic  to  southern  territory. 

We  find  that  the  proposed  schedules  have  not  been  justified.  An 
order  requiring  their  cancellation  and  discontinuing  this  proceeding 
will  be  entered. 

Daniels,  Commissioner j  dissenting: 

The  proposed  cancellation  of  the  storage-in-transit  practice  at 
Minnesota  Transfer  is,  in  my  opinion,  justified.  Storage  in  transit 
of  finished  commodities  requiring  no  fabrication,  alteration,  or  elab- 
oration in  transit,  and  especially  for  a  period  of  18  months,  appears 
to  me  of  doubtful  propriety  as  a  matter  of  traffic  policy,  and  cer- 
tainly an  arrangement  that  should  not  be  forced  upon  lines  reaching 
a  distant  section  where  the  practice  does  not  prevail. 

In  Conference  Ruling  tOi  we  have  declared  that  "  it  is  the  sense 
of  the  Commission  that  no  transit  privileges  should  extend  beyond 
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one  year'';  and  only  in  the  matter  of  creosoting  of  lumber  have  we 
modified  this  holding.  Conference  RvUng  2Si.  This  sole  excep- 
ticm  is  based  upon  the  time  required  to  effect  physical  changes  in 
the  creosoted  lumber.  In  the  instant  case  the  goods  stored  are  fully 
finished  before  they  go  into  storage. 

It  is  not  the  function  of  a  common  carrier  to  act  as  a  warehouse- 
man, or  to  be  required  to  become  an  adjunct  to  this  business. 
KeJu>e  V.  C.  dk  TT.  C.  Ry.  Co.,  11  I.  C.  C,  166,  170 ;  Advances  in 
Demurrage  Charges,  25  I.  C.  C,  314,  815.  It  is  therefore  hardly 
appropriate  to  force  a  carrier  against  its  will  to  become  a  par- 
ticipant in  a  warehousing  transit  privilege,  or  to  force  it  by  com- 
petitive necessity  to  introduce  the  practice  in  a  region  where  it  does 
not  prevail. 

The  contention  that  border  points  in  the  Southeast  on  the  Missis- 
sippi and  Ohio  Rivers  will  still  enjoy  the  benefit  of  this  transit 
service  and  transit  rates  is  without  force  when  we  consider  that  this 
matter  is  controlled  by  western  and  northern  lines  reaching  with 
their  own  rails  these  river  points,  and  when  we  also  consider 
resp<Hidents'  declared  willingness  to  withdraw,  if  necessary,  from 
further  participation  in  this  arrangement  even  at  the  river  points. 

The  alleged  violation  of  the  fourth  section  in  case  the  southeastern 
lines  withdraw  from  participation  in  this  transit  is  doubtful.  It  is 
iUustrated  only  by  the  assumed  continuance  of  the  present  transit 
rates  to  border  or  river  points  and  higher  rates  to  intermediate  points 
by  respondents'  lines.  But  in  case  the  southeastern  lines  cease  to 
participate  in  the  transit  arrangement,  their  rates  from  Minnesota 
Transfer  to  destinations  in  the  Southeast  would  be  local  rates,  and 
therefore  not  comparable  with  the  through  rate  from  the  Pacific 
ports  via  Minnesota  Transfer  or  with  the  outbound  factor  thereof. 
Conference  RvUmg  304(a). 

There  is  the  further  reason  for  the  canceUation  of  this  transit 
arrangement  that  it  diverts,  or  tends  to  divert,  this  traffic  from  Gulf 
and  South  Atlantic  ports  of  entry  to  their  prejudice  and  disadvan- 
tage and  to  the  advantage  of  the  Pacific  ports.  If  these  conmiodities 
were  entered  at  Gulf  or  South  Atlantic  ports,  the  southeastern  lines 
would  obtain  a  haul  presumably  more  profitable  than  the  share  of 
the  haul  they  now  obtain  on  these  mattings  currently  stored  at 
Minnesota  Transfer. 

Entry  of  this  merchandise  via  Gulf  ports  would  tend  to  lessen  or 
eliminate  the  southeastern  lines'  participation  in  the  blanket  import 
rate  with  storage  in  transit  at  Pacific  ports— a  privilege,  by  the  way, 
for  which  the  southeastern  carriers  are  not  responsible  and  which 
they  alone  are  powerless  to  remove. 
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There  is  the  final  consideration  that  the  entry  of  this  merchandise 
by  Gulf  ports  would  lessen  the  total  freight,  water  and  rail,  to 
southeastern  interior  consuming  points.  Thus  a  water  rate  of  75 
cents  from  the  Orient  to  Seattle,  plus  rail  rate  of  $2,665,  less  than 
carloads,  to  Birmingham,  or  total  charges  of  $3,415,  would  be 
changed  to  a  water  rate  of  97  cents  from  the  Orient  to  New  Orleans, 
plus  a  $1.52  rail  rate,  New  Orleans  to  Birmingham,  or  a  total  of  $2.49. 
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No.  11174. 
E.  I.  DU  PONT  DE  NEMOURS  &  COMPANY 

DIRECTOR  GENERAL,  AS  AGENT,  PENNSYLVANIA 

RAILROAD  COMPANY,  ET  AL, 


Decided  May  2,  1922, 


Freight  charges  paid  on  nitrate  of  soda,  in  carloads,  from  Baltimore,  Md.,  to 
Barksdale,  Wis.,  found  not  borne  by  complainant,  and  reparation  denied. 
Original  report,  69  I.  0.  0.,  570,  modified. 

/.  P.  Laffey^  V.  S.  Thomas^  and  Harvey  S.  Farrow  for  com- 
plainant. 
Adams  Dodson  and  Henry  Wolf  BikU  for  defendants. 

Supplemental  Keport  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

Bt  Division  8: 

In  our  original  report,  59  I.  C.  C,  570,  we  found  unreasonable 
the  rate  charged  on  nitrate  of  soda,  in  carloads,  from  Baltimore, 
Md.,  to  Barksdale,  Wis.,  in  August,  1918,  to  the  extent  that  it  ex- 
ceeded 45  cents  per  100  pounds.  We  further  found  that  complainant 
made  the  144  carload  shipments  as  described  and  paid  and  bore  the 
freight  charges  thereon ;  that  it  had  been  damaged  in  the  amount  of 
the  difference  between  the  charges  paid  and  those  which  would  have 
accrued  at  the  rate  found  reasonable;  and  that  it  was  entitled  to 
reparation,  with  interest.  No  order  awarding  reparation  was  en- 
tered but  complainant  was  directed  to  comply  with  Rule  V  of  the 
Rules  of  Practice.  In  the  course  of  that  compliance  facts  were  de- 
veloped of  which  we  were  apprised  by  complainant's  attorney  on 
January  4, 1922,  as  follows : 

Since  the  hearing  in  the  above  entitled  proceeding,  the  writer's  attention  has 
been  called  to  the  fact  that  our  Government  Claims  Division  was  obliged  to 
xiae  tliis  particular  tonnage  of  soda  in  a  transfer  with  the  Navy  Department  and 
was  included  in  a  settlement  with  the  Navy  Department  under  the  terms  of 
wliich  the  full  amount  of  freight  as  paid  to  the  railroad  had  been  refunded 
to  this  company. 

•  •••••• 

In  view  of  the  above  and  changed  circumstances,  complainant  believes  the 
Commission  should  reopen  this  proceeding  for  the  purpose  of  making  supple- 
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mentary  order,  changing  the  original  opinion  to  the  extent  of  eliminating  pay- 
ment of  reparation  to  complainant,  or  else  permit  the  filing  of  a  stipulation 
providing  for  the  payment  of  this  snm  to  the  Navy  Department  who  is  actnaUr 
entitled  to  the  refund. 

The  Director  Greneral  of  Railroads,  as  agent,  agrees  to  the  setting 
aside  of  the  finding  that  complainant  was  entitled  to  reparaticm 
but  is  unwilling  to  enter  into  the  stipulation  suggested. 

We  now  find  that  the  freight  charges  paid  on  the  shipments  de- 
scribed in  our  original  report  were  not  borne  by  complainant  and 
reparation  is  denied.    To  this  extent  the  original  report  is  modified. 
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No.  12681.* 
JOHN  LUCAS  &  COMPANY,  INCORPORATED, 

V. 

DIRECTOR    GENERAL,    AS    AGENT,    THE    NEW    YORK 
CENTRAL  RAILROAD  COMPANY,  ET  AL. 


BubmUted  November  10,  19tU    Decided  May  2,  1922. 


Rates  on  talc,  in  carloads,  from  Hallesboro,  Emeryville,  and  Talcrille,  N.  T.,  to 
Lncaston,  N.  J.,  found  not  unreasonable,  unjustly  discriminatory,  or  unduly 
prejudicial.    Complaints  dismissed. 

Wittiam  J.  Pitt  for  complainant. 

Parker  McCoUeeter  and  Edwin  A.  Lucas  for  defendants. 

Report  of  the  Comicission. 

Division  3,  Commissioneis  Haii«,  Eastbian,  and  Campbell. 
Bt  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  a  corporation  manufacturing  paints  and  varnishes 
at  Gibbsboro  (Lucaston),  N.  J.  By  complaint  filed  February  28, 
1921,  it  alleges  that  the  rates  charged  on  talc  in  carloads,  diipped 
from  Hailesboro,  Emerjrville,  and  TalcviUe,  N.  Y.,  to  Lucaston  since 
June  24,  1919,  were  unreasonable,  unjustly  discriminatory,  and  un- 
duly prejudicial  to  the  extent  that  they  exceeded  21  cents  prior  to 
August  26j  1920,  and  29.5  cents  thereafter.  We  are  asked  to  award 
reparation  and  to  establish  reasonable  rates  for  the  future.  Rates 
are  stated  in  cents  per  100  pounds. 

Hailed)oro,  Emersrville,  and  Talcville  are  local  points  on  the 
Oswegatchie  branch  of  the  New  York  Central  which  extends  east 
from  Gouvemeur,  N.  Y.,  to  Edwards,  N.  Y.  They  are  8.26,  7.79, 
and  11.32  miles,  respectively,  east  of  Gouvemeur.  Lucaston  is  14 
miles  southeast  of  Camden,  N.  J.,  on  the  Atlantic  Citj  division  of  the 
West  Jersey  &  Seashore. 

Talc  is  a  substance  similar  to  soapstone.  It  is  ground  before 
being  diipped  and  is  used  by  complainant  in  the  manufacture  of  paint 
On  the  shipments  which  moved  prior  to  February  28,  1920,  charges 
were  collected  at  the  applicable  combination  rates,  composed  of  a  pro- 

^Tbte  report  aIm  Mibraees  N*.  12667,  Same  «.  New  York  CcnUml  Bellroed  Companj 

esLca 


582  INTEBSTATE  GOMMBBOB  COMMISSHON  REPORTS. 

portional  commodity  rate  of  2  cents  to  Gouverneur  and  the  sixth- 
class  rate  beyond.  The  sixth-class  rate  from  Gouverneur  to  Lucaston 
was  31.5  cents  prior  to  December  31,  1919,  when  it  was  reduced  to 
29.6  cents.  Effective  February  28,  1920,  a  joint  commodity  rate  of 
27.5  cents  was  established,  which,  on  August  26, 1920,  was  increased  to 
38.5  cents.  Four  of  the  diipments  which  moved  after  February  28, 
1920,  were  overcharged  and  one  was  undercharged. 

The  sixth-class  rates  from  Gouverneur  to  Lucaston  and  Philadel- 
phia, Pa.,  were  25  and  20  cents,  respectively,  prior  to  June  25,  1918. 
On  that  date,  under  General  Order  No.  28  of  the  Director  General 
of  Railroads,  the  rates  were  increased  to  31.5  and  25  cents,  respeo 
tively.  On  December  31, 1919,  the  latter  rates  were  reduced  to  29.5 
and  24.5  cents,  respectively,  thus  restoring  the  former  spread  of  5 
cents.  As  a  result  of  the  general  increase  of  1920  this  spread  became 
7  cents. 

The  commodity  rate  of  27.5  cents  was  the  result  of  complainant^s 
efforts  since  May,  1919,  to  have  a  commodity  rate  establidied  from 
Hailesboro  to  Lucaston.  A  rate  of  19  cents  was  originally  requested 
and  subsequently  a  rate  of  21  cents.  The  latter  was  4.5  cents  under 
the  contemporaneous  commodity  rate  of  25.5  cents  from  these  points 
of  origin  to  Philadephia  and  Camden,  since  increased  to  35.5  cents. 

Commodity  rates  on  talc  were  formerly  in  effect  from  Gouverneur 
to  Lucaston  and  other  New  Jersey  points.  These  rates  were  estab- 
lished because  originally  the  talc  mined  at  these  points  of  origin  was 
shipped  to  Gouverneur  for  grinding  and  there  reshipped.  Grinding 
facilities  were  subsequently  installed  at  Hailesboro,  and  the  com- 
modity rates  from  Gouverneur  were  canceled.  From  June  24,  1919, 
to  February  28, 1920,  when  the  commodity  rate  was  established,  only 
eight  carloads  of  talc  moved  from  these  points  to  Lucaston. 

Ccnnplainant  contends  that  reasonable  rates  would  have  been  21 
cents  prior  to  August  26, 1920,  and  29.5  cents  thereafter.  Such  rates 
would  have  been  lower  than  the  contemporaneous  rates  to  Philadelphia 
and  Camden.  The  21-cent  rate  is  computed  on  the  basis  of  a  rate  of 
19  cents  on  whiting,  clay,  and  soda,  iti  carloads,  from  ClEimden  to  Buf- 
falo, N.  Y.,  in  effect  prior  to  December  29,  1919,  plus  a  differential 
of  3  cents  for  the  haul  beyond  Camden.  Complainant  contends 
Uiat  the  rate  to  Philadelphia  and  Camden  is  unreasonable  and  points 
out  that  the  class  rates  from  Gouverneur  to  those  points  upon  which 
the  class  rates  to  Lucaston  are  based  are  the  same  as  those  to  Balti- 
more, Md.,  claimed  to  be  considerably  more  distant.  But  the  dis- 
tances from  Hailesboro  to  Baltimore  via  Newberry  Junction  and 
WalUngton,  N.  Y.,  are  527  and  488  miles,  respectively,  as  compared 
with  589  and  507  miles  to  Philadelphia  over  those  routes. 
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The  rates  on  talc  from  northern  New  York  points  are  blanketed 
over  a  large  destination  territory.  The  general  basis  of  the  rate 
to  Philadelphia  territory  has  been  in  effect  for  a  long  time.  The 
rate  to  Philadelphia  applies  via  Wallington  or  Newberry  Junction, 
and  to  a  number  of  other  destinations,  among  which  are  Pittston 
and  Easton,  Pa.,  and  Newark,  N.  J.,  313,  419,  and  570  miles,  re- 
spectively, from  Hailesboro.  There  are  few  inbound  commodity 
rates  to  Lucaston  which  are  less  than  7  cents  higher  than  those  to 
Philadelphia,  and  on  no  commodity  is  the  rate  less  than  2  cents 
higher  than  that  to  Philadelphia  or  Camden. 

The  rates  on  various  commodities  from  points  on  the  main  line 
of  the  New  York  Central  to  Philadelphia  and  other  destinations  for 
substantially  similar  distances  are  compared  with  the  rates  here 
assailed.  The  general  level  of  class  and  commodity  rates  from  these 
main-line  points  to  Philadelphia  and  vicinity  is,  and  for  many  years 
has  been,  lower  than  the  level  of  rates  from  Gk>uvemeur  and  other 
points  in  northern  New  York.  This  is  said  to  be  due  to  the  difference 
in  cost  of  operation  and  traffic  d^isity  in  northern  New  York.  And 
the  rate  from  Camden  to  Buffalo  hardly  affords  a  fairly  comparable 
basis  for  adjusting  r&tes  from  these  points  of  origin,  as  the  Buffalo 
rate  is  constructed  wit^  relation  to  rates  to  and  from  central  territory 
and  is  affected  by  different  conditions. 

In  Du  Pont  de  Nenwura  <6  Co.  v.  Director  General^  64  I.  C.  C,  14, 
we  found  that  on  salt,  in  carloads,  from  points  in  New  Y(»rk  to 
Paulsboro,  N.  J.,  14  miles  south  of  Camden,  and  other  points  on 
the  West  Jersey  &  Seashore,  an  arbitrary  of  5  cents  over  the  rate 
to  Philadelphia  was  not  unreasonable  prior  to  August  26,  1920 ;  and 
in  Bdber  Trunk  <&  Bag  Co.  v.  W.  J.  db  S.  B.  R.  Co.,  66  I.  C.  C,  490, 
we  found  that  the  class  rates  to  Woodbury,  N.  J.,  on  the  West  Jer- 
sey &  Seashore  8  miles  south  of  Camden,  7  cents  over  the  rates  to 
Philadelphia,  were  not  unreasonable. 

We  find  that  the  rates  assailed  were  not  and  are  not  unreasonable, 
unjustly  discriminatory,  or  unduly  prejudicial.  The  complaints 
will  be  dismissed. 
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No.  12346. 
OLD  BEN  COAL  CORPORATION 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  CHICAGO, 
BURLINGTON  &  QUINCY  RAILROAD  COMPANY. 


Submitted  January  H,  1922.    Decided  May  2,  1922. 


Rate  OB  rock  or  shale  dust,  in  carloads,  from  West  Frankfort,  IlL,  to  Chris- 
topher and  Sesser,  IlL,  daring  Federal  control,  foond  unreasonable.  R^»a- 
ration  awarded. 

Ralph  Merriam  for  complainant. 

Jioydl  T.  McKeima  for  director  general,  as  agent 

REPonr  OF  the  Commission. 

Division  8,  Commissioners  Hall,  Eastman,  and  Campbelu 

By  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  a  corporation  mining  and  shipping  coal  with  prin- 
cipal office  at  Chicago,  HI.  By  complaint  filed  February  28,  1921, 
as  amended,  it  alleges  that  the  rate  charged  on  84  carloads  of  ground 
rock  or  shale  dust  shipped  between  December  81, 1918,  and  February 
29,  1920,  from  West  Frankfort,  111.,  to  Christopher  and  Sesser,  HI., 
was  unreasonable  and  unduly  prejudicial.  Reparation  is  sought. 
Rates  will  be  stated  in  amounts  per  net  ton. 

The  shale  or  stone  is  obtained  in  the  mining  of  bituminous  ooaL 
After  being  separated  from  the  coal  it  is  crushed,  dried,  and  ground 
to  a  degree  of  fineness  substantially  the  same  as  ordinary  wheat  flour. 
It  is  used  by  complainant  in  choking  and  localizing  explosions,  and 
its  extended  use  in  the  future  in  other  coal  mines  is  probable.  It  is 
shipped  in  paper-lined  open-top  coal  cars  and  loads  approximately 
100,000  pounds  to  the  car.  Its  value  is  stated  to  be  from  $5  to  $7  per 
net  ton.    No  loss  or  damage  claims  have  been  filed. 

The  shipments  moved  over  the  Chicago,  Burlington  &  Quincy, 
hereinafter  called  the  Burlington,  10  miles  to  Christopher  and  18 
miles  to  Sesser.  There  was  no  specific  rate  on  stone  dust  between 
these  points,  and  charges  were  collected  at  the  tenth -class  distance 
rate  of  $1  applicable  on  crushed  stone  and  slate  dust  under  the  gov- 
erning Illinois  classification. 
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Stone  dust  generaUy  moves  throughout  the  territory  in  question 
at  the  commodity  rates  applicable  on  crushed  stone  which  are  usually 
lower  than  the  class  basis.  For  example,  rates  ranging  from  40  to 
70  cents  apply  on  crushed  stone  between  points  in  Illinois  on  the 
Chicago  &  Eastern  Illinois  for  distances  of  from  2  to  94  miles;  from 
50  to  70  cents  on  crushed  stone  and  stone  dust  from  Kankakee  and 
Anna,  111.,  to  points  in  Illinois  on  the  Illinois  Central  for  distances 
of  from  5.4  to  87.8  miles;  70  cents  on  crushed  stone  from  points  in 
Missouri  to  points  in  Illinois  on  the  Burlington  for  distances  rang- 
ing from  4.9  to  30  miles,  60  and  70  cents  on  crushed  stone,  crushed 
granite,  and  stone  dust  from  East  St.  Louis,  HL,  to  points  in  Illinois 
on  the  Mobile  &  Ohio  for  distances  ranging  from  6.7  to  86.5  miles; 
70  cents  on  crushed  stone  from  points  in  Illinois  to  many  points 
in  the  same  State  on  the  Burlington  and  to  Burlington,  Iowa,  for 
hauls  ranging  from  2.9  to  33.7  miles;  and  from  40  to  60  cents  from 
East  St.  Louis,  111.,  to  points  in  Illinois  on  the  Wabash  for  hauls 
of  from  8.1  to  110  miles.  The  Chicago  &  North  Western  main- 
tains rates  ranging  from  60  to  80  cents  on  crushed  stone  between 
points  in  Illinois,  from  points  in  Wisconsin  to  points  in  Illinois, 
and  from  Winona,  Minn.,  to  Wisconsin  points.  Complainant  also 
compares  the  rates  charged  with  lower  rates  on  other  low-grade 
commodities,  such  as  sand  and  gravel,  ice,  cinders,  broken  glass, 
coal,  and  gypsum  rock  between  points  in  lUinois  and  Missouri  for 
distances  in  some  instances  in  excess  of  100  miles.  While  all  the 
transportation  conditions  under  which  the  rates  referred  to  apply 
are  not  shown  in  detail,  it  clearly  appears  that  stone  dust  quite  gen- 
erally moves  in  Illinois  and  adjacent  States  at  commodity  rates  sub- 
stantially lower  than  the  class  basis.  It  is  asserted  that  limestone 
dust  frequently  moves  in  the  Central  West  at  lower  rates  than  apply 
on  crushed  stone  and  that  the  only  characteristic  distinguishing  com- 
plainant's stone  dust  from  limestone  dust  is  that  the  latter  is  some- 
what lighter  in  color.  Complainant  grinds  limestone  and  diale 
rock  indiscriminately,  depending  upon  the  character  of  the  stone 
surrounding  the  vein  of  coal  that  is  being  mined,  and  uses  botii 
kinds  for  the  same  purpose. 

The  director  general  introduced  evidence  in  justification  of  the 
minimum  class  rates  established  under  General  Order  No.  28,  but 
no  evidence  was  introduced  to  show  that  the  tenth-class  rate  was 
the  usual  basis  on  stone  dust  in  the  territory  in  question  or  that 
the  rate  assessed  was  reasonable  per  $6. 

After  the  shipments  moved  a  commodity  rate  of  $1,  which  is 
equivalent  to  a  rate  of  70  cents  prior  to  the  increases  authorized 
in  Increased  RaUa,  1920,  58  I.  C.  C,  220,  was  established.  This 
rate  is  satisfactory  to  complainant. 
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We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  70  cents  per  net  ton;  that  complainant  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon;  that  it 
has  been  damaged  thereby  in  the  amomit  of  the  difference  between 
the  charges  paid  and  those  which  would  have  accrued  at  the  rate 
herein  found  reasonable;  and  that  it  is  entitled  to  reparation,  with 
interest  Complainant  should  comply  with  Rule  Y  of  the  Rules  of 
Practice. 
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Investioation  and  Suspension  Docket  No.  1496. 

BURLAP  AND  GUNNY  BAGS  FROM  ST.  LOXnS  AND 
OTHER  POINTS  TO  C.  F.  A.  DESTINATIONS, 


auhmiiMl  April  S,  19t2,    Deoided  Ma/y  8,  19n. 


Proposed  cancellation  of  less-tban-carload  commodity  rates  and  application  of 
higher  class  rates  in  lien  thereof  on  burlap  and  gunny  bags  from  St.  Lonis* 
Ma.  Bast  St  Louis,  IlL,  and  upper  Mississippi  Rirer  crossings  to  destina- 
tions in  central  territory  found  Justified.  Order  of  suspension  vacated 
and  proceeding  discontinued. 

L.  H.  StrasseTj  C.  N.  RichardSj  L.  W.  HeinmiUery  and  Edward 
Horty  jr.y  for  respondents. 
H.  R.  Braakear  for  protestant. 

Report  of  the  Commission. 

Division  8^  Commissioners  Hall^  Eastman,  and  Cox. 

By  DivigioN  3: 

By  schedules  filed  to  become  eflective  March  1,  1922,  respondents 
propose  to  cancel  their  less-than-carload  commodity  rates  on  burlap 
and  gunny  bags  from  St.  Louis,  Mo.,  East  St.  Louis,  HI.,  and  upper 
Mississippi  River  crossings  to  destinations  in  central  territory,  there- 
by making  applicable  higher  class  rates.  Upon  protest  of  the  St 
Louis  Chamber  of  Conunerce,  the  operation  of  the  schedules  was  sus- 
pended until  June  29,  1922.  Rates  will  be  stated  in  amounts  per 
100  pounds. 

When  the  order  of  suspension  was  entered  in  February,  1922,  less- 
than-carload  commodity  rates  were  in  effect  on  the  same  commodi- 
ties from  Memphis,  Tenn.,  to  destinations  in  central  territory,  and 
the  disturbance  of  the  adjustment  as  between  St  Louis  and  Memphis 
was  the  sole  ground  of  protest  On  April  1,  1922,  these  rates  from 
Memphis  were  canceled  and  class  rates  now  apply,  so  that  the  cause 
of  the  protest  has  been  removed. 

The  class  rates  which  would  become  applicable  are  governed  by 
the  official  classification,  in  which  new  burlap  and  gunny  bags,  not 
lined,  are  rated  third  class  in  bags,  bundles,  bales,  boxes,  or  rolls,  less 
than  carloads.  The  southern  classification  governs  the  present  class 
rates  from  Memphis,  and  the  corresponding  ratings  are  fourth  class 
in  bags  or  bundles  and  fifth  class  in  bales,  boxes,  or  rolls.  In- 
dianapolis, Ind.,  241  and  491  miles  from  St.  Louis  and  Memphis, 
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respectively,  is  a  typical  destination  point,  and  the  rates  thereto 
illustrate  the  situation.  Prior  to  April  1, 1922,  the  commodity  rates 
from  St.  Louis  and  Memphis  were  42.5  and  85.5  cents,  respectively. 
The  present  rate  from  St.  Louis  is  42.5  cents,  the  proposed  rate  57.5 
cents.  The  present  fourth  and  fifth  class  rates  from  Memphis  are 
$1,025  and  83  cents,  respectively. 

To  many  points  the  Memphis  rates  apply  through  St.  Louis.  The 
departures  from  the  long-and-short-haul  provision  of  the  fourth  sec- 
tion of  the  interstate  commerce  act  which  existed  prior  to  April  1, 
1922,  were  protected  by  appropriate  orders  issued  by  us,  but  those 
orders  do  not  authorize  any  increase  in  discrimination  against  inter- 
mediate points.  Apparently  no  such  departures  exist  at  the  present 
time,  and  it  does  not  appear  that  any  would  result  under  the  pro- 
posed rates. 

Commodity  rates  were  established  some  15  years  ago  in  order  to 
assist  the  St.  Louis  manufacturers  in  marketing  their  product  in 
central  territory  in  competition  with  manufacturers  at  Memphis,  who 
then  had  low  rates.  At  that  time  a  number  of  the  lines  in  central 
territory  did  not  agree  to  the  proposal  and  instructed  the  publish- 
ing agent,  who  was  also  chairman  of  the  committee  which  considered 
the  matter,  not  to  publish  the  rates  for  their  account.  Nevertheless, 
the  rates  were  established  for  account  of  all  carriers  except  the  Cleve- 
land, Cincinnati,  Chicago  &  St.  Louis.  Nothing  further  was  done 
until  about  two  years  ago,  when  respondents  were  requested  to  ex- 
tend the  commodity  rates  to  include  burlap  bagging,  which  moves  on 
class  rates  in  less  than  carloads.  Upon  investigating  that  request  the 
error  of  the  publishing  agent  with  respect  to  the  bag  rates  was  dis- 
covered. It  also  developed  that  there  were  no  similar  rates  on  bags 
in  effect  between  other  points  in  central  territory,  class  rates  uni- 
formly applying,  and  that  the  movement  under  the  commodity  rates 
is  comparatively  small.  Under  the  circumstances  all  of  the  interested 
lines  decided  to  cancel  the  bag  rates  and  the  schedules  here  under 
suspension  were  filed.  Respondents  point  out  that  carload  com- 
modity rates  are  provided  for  this  traffic,  and  contend  that  the  class 
rates  are  proper  for  application  on  less-than-carload  shipments, 
especially  in  view  of  the  fact  that  class  rates  now  apply  from 
Memphis. 

We  find  that  respondents  have  justified  the  schedules  under  suspen- 
sion. An  order  will  be  entered  vacating  our  order  of  suspension  and 
discontinuing  this  proceeding. 
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No.  12698. 

PORTLAND  TRAFFIC  &  TRANSPORTATION 

ASSOCIATION  ET  AL. 

V. 

SPOKANE,  PORTI.AND  &  SEATTLE  RAILWAY  COMPANY 

ETAL. 


Submitted  December  29,  1021.    Decided  May  £,  19tt. 


Rates  on  table  and  shelf  oilclotb,  in  carloads,  from  Peekskill,  N.  Y.,  and 
Rock  Island,  111.,  to  Portland,  Oreg.,  found  unreasonable.  Reparation 
awarded. 

Wm.  C,  McCuUoch  for  complainants. 

R.  J.  Hagman  and  E.  C.  Matthias  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbelu 
Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainants  are  the  Portland  Traffic  &  Transportation  Associa- 
tion, a  voluntary  organization,  and  I.  N.  Fleischner,  Marcus  Fleisch- 
ner,  Mark  A.  Mayer,  Sam  Simon,  Josephine  Hirsch,  Sanford  Hirsch, 
and  Nathan  Strauss,  copartners  engaged  in  the  wholesale  dry-goods 
business  at  Portland,  Oreg.,  under  the  trade  name  of  Fleischner, 
Mayer  &  Company.  By  complaint  filed  April  4,  1921,  they  allege 
that  the  fourth-class  rates  of  $3,755  and  $3,385  charged,  respectively, 
on  two  carloads  of  table  and  shelf  oilcloth,  shipped  September  1^, 
1920,  and  January  14, 1921,  from  Peekskill,  N.  Y.,  and  Bock  Island, 
111.,  to  Portland,  were  unreasonable,  unjustly  discriminatory,  and 
unduly  prejudicial  to  the  extent  that  they  exceeded  commodity  rates 
of  $1,835  and  $1.50,  respectively,  established  March  15, 1921.  Repa- 
ration only  is  sought.    Rates  are  stated  in  amounts  per  100  pounds. 

The  shipment  from  Peekskill,  in  Oroup  A,  in  the  transcontinental 
westbound  tariffs,  weighed  61,176  pounds  and  moved  over  the  New 
York  Central,  Chicago,  Burlington  &  Quincy,  Great  Northern,  and 
Spokane,  Portland  &  Seattle,  3,193  miles.  Charges  of  $2,297.16  were 
assessed  thereon.  The  shipment  from  Rock  Island,  in  Group  E, 
weighed  83,103  pounds  and  moved  over  the  Chicago,  Rock  Island  & 
Pacific,  Northern  Pacific,  and  Spokane,  Portland  &  Seattle,  2,218 
miles.    Charges  of  $2,771.49  were  assessed  thereon.    The  applicable 
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fourth-class  rates  yielded  earnings  of  23.5  and  80  mills  per  ton-mile 
and  71.9  cents  and  $1.25  per  car-mile,  respectively. 

The  rates  to  the  basis  of  which  reparation  is.  asked  were  contem- 
poraneously applicable  from  Peekskill  and  Bock  Island  to  San  Fran- 
cisco, Calif. 

No  evidence  was  offered  by  defendants. 

We  find  that  the  rates  charged  were  unreasonable  to  the  extent  that 
they  exceeded  $1,835  from  Peekskill  and  $1.50  from  Bock  Island 
We  further  find  that  I.  N.  Fleischner,  Marcus  Fleischner,  Mark  A. 
Mayer,  Sam  Simon,  Josephine  Hirsch,  Sanford  Hirsch,  and  Nathan 
Strauss,  copartners  trading  as  Fleischner,  Mayer  &  Company,  made 
the  shipments  as  described  and  paid  and  bore  such  part  of  the 
charges  as  exceeded  those  herein  found  reasonable;  that  they  have 
been  damaged  in  the  amount  of  the  charges  paid  by  them ;  and  that 
they  are  entitled  to  reparation  in  the  sum  of  $2,699.52,  with  interest 
Findings  in  respect  of  the  allegations  of  unjust  discrimination  and 
undue  prejudice  are  unnecessary. 

An  appropriate  order  will  be  entered. 
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Inveotioation  and  Suspension  Docket  No.  1427. 

RECIPROCAL  SWITCHING  AT  KANSAS  CITY,  MO.,  AND 

KANSAS  CITY,  KANS. 


BubmUted  March  17,  1922.    Decided  Hay  4,  19Z2. 


Ixicreased  charges  for  switching  at  Kansas  City,  Mo.-Kans.,  proposed  by  the 
St  Louis-San  Francisco  Railway,  Missouri  Pacific  Railroad,  and  Kansas 
City  Southern  Railway,  found  not  Justified,  and  suspended  schedules  or^ 
dered  canceled  without  prejudice  to  a  change  proposed  by  the  first-named 
carrier  in  its  intraterroinal  switching  charges. 

F,  H.  Moore  and  G.  H,  Muckley  for  Kansas  City  Southern  Rail- 
way Company;  M.  G.  Roberts  and  R.  N.  Nash  for  St.  Louis-San 
Francisco  Railway  Company ;  and  H.  G.  Herhel  and  C.  C.  P.  Rausoh 
for  Missouri  Pacific  Railroad  Company. 

J.  H.  Tedrow  for  Chamber  of  Commerce  of  Kansas  City,  Mo.; 
E.  F.  Halstead  and  E.  M.  Barber  for  Kansas  City,  Mo. ;  H.  J.  Smith 
for  Kansas  City,  Kans.;  and  TF.  R.  Scott  for  Board  of  Trade  of 
Kansas  City,  Mo. 

S.  H,  Strawn^  F.  H.  T owner j  Chas.  M,  Miller ^  and  J.  A.  BeJvrle  for 
Chicago  &  Alton  Railroad  Company. 

Kendall  Laugfdin  for  Atlas  Cereal  Company;  R.  Steinacker  for 
Tarkio  Molasses  Feed  Company;  G.  E,  Warner  for  Southwestern 
Interstate  Coal  Operators  Association;  M.  C.  Lysle  for  Mutual  Oil 
Company;  C.  D,  Dooley  for  Peet  Brothers  Manufacturing  Company; 
A^.  C.  Campbell  and  Z>.  B.  TUson  for  Kansas  City  Hay  Dealers  Asso- 
ciation ;  and  L.  D.  SumerweU  for  Kansas  City  Refining  Company. 

Repobt  of  ths  Commission. 

Division  2,  Commissioners  Daniels,  Esoh,  and  Campbell. 

Bt  Division  2 : 

By  schedules  filed  to  become  effective  October  26,  November  2, 
and  December  2,  1921,  the  St.  Louis-San  Francisco  Railway,  herein- 
after called  the  Frisco,  the  Missouri  Pacific,  and  the  Kansas  City 
Southern,  proposed  to  establish  increased  charges  for  switching  car- 
load freight  between  industries  and  public  team  tracks  on  their  lines 
and  interchange  points  with  other  carriers  at  Kansas  City,  Mo.-Kans. 
The  increases  proposed  by  the  Frisco  and  the  Kansas  City  Soutiiem 
range  from  50  cents  to  $2,  and  by  the  Missouri  Pacific  from  50  cents 
to  $3  per  car.  Upon  protests  filed  by  the  Chamber  of  Commerce  of 
Kansas  City,  Mo.,  the  Atlas  Cereal  Company,  and  t^e  Chicago  A 
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Alton  Sailroad,  the  operation  of  these  schedules  was  suspended  until 
March  24,  1922.  Their  effective  dates  were  later  voluntarily  ex- 
tended by  respondents  until  June  1, 1922.  Except  as  noted,  charges 
will  be  stated  in  amounts  per  car. 

The  three  respondents  own  and  operate  extensive  terminals  at 
Kansas  City,  which  is  served  by  14  trunk-line  carriers.  Respondents' 
switching  district  follows  in  a  general  way  the  course  of  the  rivers 
which  traverse  the  industrial  portions  of  Kansas  City,  Mo.,  and 
Kansas  City,  Kans.  The  Blue  River  flows  north  into  the  Missouri 
River  in  the  eastern  portion  of  Kansas  City,  Mo.  The  Missouri  River 
lies  generally  north  of  Kansas  City,  Mo.,  and  east  of  Kansas  City, 
Kans.  The  Kaw  River  flows  north  into  the  Missouri  River  and  for 
nearly  a  mile  closely  follows  the  Missouri-Kansas  State  line.  This 
boundary  line,  however,  is  straight,  while  the  Kaw  River  takes  a 
winding  course,  so  that  approximately  one-half  of  the  so-called  west 
bottoms  district,  which  is  on  the  east  side  of  the  Kaw  River,  is  in 
the  State  of  Kansas.  The  Blue  and  Kaw  Rivers  are  about  5  miles 
apart. 

The  Frisco  has  two  lines  into  Kansas  City,  one  from  the  south 
along  the  banks  of  the  Blue  River,  and  the  other  coming  from  the 
southwest  through  Rosedale,  Kans.,  which  is  a  separately  incorpo- 
rated town  adjoining  Kansas  City,  Kans.,  and  bordering  on  the  Kaw 
River.  These  two  lines  are  not  connected,  and  the  interchange 
switching  is  performed  over  the  rails  of  the  Kansas  City  Terminal 
Railway.  The  great  bulk  of  the  interchange  switching  performed 
by  the  Frisco  is  between  its  connections  in  the  west  bottoms  and 
industries  located  there  and  in  Rosedale,  and  in  Roanoke,  a  section 
of  Kansas  City,  Mo.,  just  east  of  Rosedale.  Interchange  switching  is 
also  performed  between  its  connections  with  other  lines  located  along 
the  Blue  River  or  in  sections  of  Kansas  City,  Mo.,  known  as  Cen- 
tropolis  and  Sheffield,  and  industries  located  in  these  districts. 

The  Missouri  Pacific  terminals  form  connecting  links  between  its 
lines  which  enter  Kansas  City  from  the  east,  south,  and  north.  Its 
switching  districts  follow  in  a  general  way  the  Blue,  Missouri,  and 
Kaw  Rivers,  and  may  be  conveniently  grouped  into  five  divisions : 
(1)  Sheffield  and  Centropolis  districts;  (2)  east  bottoms  district, 
extending  west  to  Lydia  Avenue;  (3)  west  of  Lydia  Avenue  to 
Morris  &  Company  packing  plant;  (4)  west  of  Morris  &  Company 
to  Ramapo,  Kans. ;  and  (5)  north  of  Ramapo. 

The  Kansas  City  Southern  uses  the  main-line  tracks  of  the  Frisco 
entering  Kansas  City  from  the  south  along  the  Blue  River.  Its  ter- 
minals and  switching  tracks  extend  along  the  Blue,  Missouri,  and 
Kaw  Rivers.  The  four  general  tariff  groups  are  the  eastern,  middle, 
western,  and  Sugar  Creek  divisions. 
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There  is  no  uniform  zoning  system  used  by  the  various  carriers 
entering  Kansas  City  as  a  basis  for  switching  charges.  Under 
General  Order  No.  28  of  the  Director  (General  of  Railroads,  the  local 
or  intraterminal  rates  were  increased  25  per  cent,  while  the  reciprocal 
or  interchange  switching  charges  were  not  increased.  Under  the 
1920  general  increase  all  switching  charges  at  Kansas  City  were 
increased  85  per  cent. 

The  switching  charges  of  the  Frisco  are  published  between  indus- 
tries and. team  tracks  on  its  line  and  interchange  points  with  con- 
necting lines.  The  interchange  points  are  either  in  the  west  bottoms 
district  or  in  the  Sheffield  district,  and  some  lines  have  a  connection 
with  the  Frisco  in  both  districts.  The  team  tracks  are  located  in  the 
west  bottoms,  Boeedale,  Koanoke,  and  Sheffield  districts.  On  Janu- 
ary 1, 1910,  the  switching  charge  of  the  Frisco  between  team  tracks 
and  points  of  interchange  was  generally  $5.  This  was  increased 
on  August  26,  1920,  to  $7,  and  the  proposed  charge  is  $9.  Between 
team  tracks  in  Sheffield  and  interchange  points  in  the  west  bottoms, 
and  between  team  tracks  in  the  west  bottoms,  Rosedale,  and  Roanoke 
and  interchange  points  in  Sheffield  the  present  charge  is  $8  and  the 
proposed  charge  $10.  Between  industries  and  interchange  points  the 
charge  on  January  1, 1910,  was  generally  $8.  The  present  charges  for 
this  service  range  from  $4  to  $7  and  those  proposed  from  $6  to  $8. 

On  certain  local  or  intraterminal  traffic,  for  blocks  of  5  and  10 
miles,  switching  charges  of  the  Frisco  are  published  in  cents  per 
100  pounds.  The  minimum  charge  is  $10  per  car,  and  on  some  com- 
modities the  charge  exceeds  $20.  No  change  is  proposed  in  these 
rates.  However,  on  other  traffic  the  application  of  charges  in 
amounts  per  car  has  been  changed.  Effective  February  29,  1920, 
the  Frisco  switching  tariff  was  corrected,  so  that  charges  in  amounts 
per  car  were  made  inapplicable  on  shipments  originating  at  points 
on  its  line  within  the  Kansas  City  switching  limits  and  destined  to 
points  on  connecting  lines  within  such  limits.  In  the  current  tariff, 
which  became  effective  January  5,  1921,  the  correction  made  on 
February  29,  1920,  was  inadvertently  omitted,  with  the  result  that 
charges  in  amounts  per  car  now  apply  between  points  on  the  Frisco 
and  points  on  connecting  lines  within  the  switching  limits,  while 
between  points  on  the  Frisco  rates  in  cents  per  100  pounds  apply. 
Under  the  proposed  tariff  charges  in  amounts  per  car  are  limited  to 
shipments  originating  at  or  destined  to  points  outside  the  switching 
limits,  or  from  points  on  connecting  lines  within  the  switching  limits 
to  points  on  the  Frisco  within  such  limits.  For  example,  under  the 
present  tariff  the  charge  on  a  car  weighing  60,000  pounds  between 
two  points  on  the  Frisco  within  the  switching  limits  at  the  fifth-class 
rate  of  4  cents  per  100  pounds  is  $24,  while  if  the  same  car  were 
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destined  to  a  point  within  the  switching  limits  of  Kansas  City  on 
the  Rock  Island,  a  connecting  line,  a  charge  of  $5.50  on  the  Frisco 
and  a  similar  charge  of  $5.50  on  the  Rock  Island  would  apply,  mak- 
ing the  through  charge  $11.  Therefore  the  charge  for  a  two-line 
movement  is  less  than  for  a  one-line  switching  movement.  Under 
the  proposed  tariffs  rates  in  cents  per  100  pounds  would  apply  in 
both  instances. 

The  switching  charges  of  the  Missouri  Pacific  are  also  published 
between  groups  of  interchange  points  and  team  tracks  ^nd  indus- 
tries on  its  line.  There  are  two  groups  of  interchange  point8*-one 
at  the  west  bottoms  and  the  other  at  the  east  bottoms  and  Sheffield 
districts.  There  is  a  third  group,  but  rates  from  this  group  apply 
on  switching  within  the  State  of  Kansaa  The  only  public  team 
tracks  of  this  carrier  appear  to  be  on  Minnesota  Avenue  in  Kansas 
City,  Kans.,  and  no  increase  is  proposed  in  the  charges  from  and  to 
these  tracks.  It  is  proposed  to  establish  a  charge  of  2.5  cents  per 
100  pounds,  minimum  $12  per  car,  between  public  team  tracks  of 
the  E^msas  City  Northwestern  in  Kansas  City,  Kans.,  and  all  inter- 
change points.  The  Kansas  City  Northwestern  has  suspended  <^ 
eration,  but  its  terminals  at  Kansas  City  are  being  operated  by 
other  lines.  On  January  1, 1910,  the  charges  between  industries  and 
interchange  points  ranged  from  $3  to  $5.  The  present  charges  differ 
according  to  whether  the  switching  movement  is  in  connection  with 
a  line  haul.  Under  the  proposed  schedules  no  such  distinction  is 
made.  This  results  in  some  reductions  in  charges  for  switching 
which  is  not  in  connection  with  a  line  haul.  The  present  charges 
in  connection  with  a  line  haul  range  from  $1  to  $7,  and  those  not  in 
connection  with  a  line  haul  from  $5.50  to  $9.  The  proposed  charges 
range  from  $6  to  $9.  It  appears  that  the  present  charges  of  this 
respondent  are  on  a  somewhat  higher  level  than  those  of  tlie  other 
two  respondents. 

The  switching  charges  of  the  Kansas  City  Southern  are  published 
in  the  alternative  and  the  tariff  appears  to  be  unnecessarily  complex. 
Sections  1  and  2  are  alternative  in  their  application  with  section  3. 
Section  1  contains  the  charges  when  the  shipment  is  switched  inci- 
dent to  a  line  haul,  and  distinguishes  between  a  movement  between 
one  industry  and  another  industry  or  track  on  the  Elansas  City 
Southern,  and  a  movement  between  an  industry  on  its  line  and  a  con- 
nection with  some  other  line,  the  charges  for  the  latter  service  being 
from  $1.50  to  $2  higher.  Section  2  contains  the  charges  when  the 
shipment  is  handled  in  intraterminal  switching  movement,  but  here 
also  the  same  distinction  is  made  between  switching  to  and  from  one 
industry  and  another  industry  or  track,  and  between  an  industry  and 
an  interchange  point.    The  charges  in  section  2  are  generally  from 
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$1.50  to  $2  higher  than  those  in  section  1.  Section  3  contains  certain 
exceptions.  The  arrangement  of  the  proposed  tariff  is  somewhat 
different  from  the  one  in  force,  and  no  charges  are  published  for 
switching  incident  to  a  line  haul  between  an  industry  and  another 
industry  or  track  on  the  Kansas  City  Southern.  No  increase  is  pro- 
posed in  the  charges  for  switching  which  is  not  incident  to  a  line  haul. 
The  industries  and  tracks  are  divided  into  four  groups  known  as  the 
eastern,  middle,  western,  and  Sugar  Creek  divisions.  Only  the  mid- 
dle and  western  divisions  contain  team  tracks.  On  January  1,  1910, 
the  charges  for  switching  between  team  tracks  and  interchange 
points  ranged  from  $3.25  to  $5.25.  The  present  charges  incident  to  a 
line  haul  range  from  $7  to  $9.50,  and  those  proposed  from  $8  to 
$10.50.  On  January  1,  1910,  the  charges  for  interchange  switching 
between  industries  and  interchange  points,  not  including  the  Sugar 
Creek  division,  ranged  from  $3  to  $5,  The  present  charges  for  this 
service  incident  to  » line  haul  range  from  $5.50  to  $7 ;  and  those  pro- 
posed, from  $7  to  $10.50.  The  Sugar  Creek  division  has  no  connec- 
tions with  other  lines.  The  present  charge  for  switching  between 
industries  at  Sugar  Creek  and  industries  on  the  Kansas  City  South- 
em,  or  connections  with  other  lines,  incident  to  a  line  haul,  is  $9  per 
car  of  60,000  pounds  or  less,  excess  5  cents  per  100  pounds  additional, 
and  the  proposed  rate  is  $10,  with  the  same  additional  charge. 

The  approximate  level  of  the  reciprocal  switching  charges  of  other 
carriers  entering  Kansas  City  is  as  follows : 

Atchison,  Topeka  &  Santa  Fe $4  to  $8 

Union  Pacific $4  to  $9 

Wabash $4  to  $7 

Chicago  &  Alton $4  to  $7 

Chicago,  Burlington  &  Quincy $4  to  $7 

Chicago,  Milwaukee  &  St.  Paul $4  to  $7 

Chicago  Great  Western J?2.50to$7 

Missouri,  Kansas  &  Texas $4 

Chicago,  Rock  Island  &  Pacific $4  to  $7 

Respondents  contend  that  the  switching  charges  under  suspension 
are  not  in  fact  reciprocal.  Out  of  739  industries  which  have  private 
sidings  at  Kansas  City,  356,  or  48.17  per  cent,  are  located  on  the  rails 
of  respondents,  while  160,  or  21.65  per  cent,  are  located  on  the  rails 
of  the  Kansas  City  Terminal.  Respondents  own  68  team  tracks  hav- 
ing a  total  capacity  of  603  cars,  as  compared  with  53  team  tracks 
having  a  total  capacity  of  007  cars  owned  by  all  other  lines  entering 
Kansas  City,  except  the  Kansas  City  Terminal.  For  the  12-month 
period  ended  September  30,  1921,  the  Frisco  switched  25.240  cars  for 
other  lines,  not  including  the  Missouri  Pacific,  Kansas  City  Southern, 
and  Kansas  City  Terminal,  while  the  same  lines  switched  for  the 
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i'rifico  only  6,010  cars;  the  Missouri  Pacific  switched  41,774  cars  for 
other  lines,  excluding  the  Frisco,  Kansas  City  Southern,  and  Kansas 
City  Terminal,  while  the  same  line  switched  25,471  cars  for  the  Mis- 
souri Pacific ;  and  the  Kansas  City  Southern  switched  81,112  cars  for 
other  lines,  not  including  the  Missouri  Pacific,  Frisco,  and  Kansas 
City  Terminal,  while  the  same  lines  switched  5,704  cars  for  the  Kan- 
sas City  Southern.  On  the  other  hand  respondents  switched  a  large 
number  of  cars  for  each  other.  For  the  year  ended  September  30, 
1921,  the  number  of  cars  switched  for  other  lines  and  the  number 
switched  by  foreign  lines  for  each  of  respondents  is  shown  below : 

For  foreign     Bj  foreign 
lines.  Uncs. 

Frisco 34, 059  30.  »82 

Missouri  Pacific 49,831  (52,153 

Kansas  City  Southern 101, 336  16. 299 

From  the  above  it  will  be  seen  that,  with  the  exception  of  the  Kansas 
City  Southern,  the  amount  of  interchange  swifching  performed  is 
fairly  reciprocal.  The  fact,  however,  that  interchange  switching 
rates  are  or  are  not  reciprocal,  is  unimportant,  as  the  so-called  reci- 
procity theory  of  establishing  switching  charges  has  been  condemned 
by  us  in  several  cases.  Switching  at  GcHeshurg^  III.^  31 1.  C.  C,  2d4; 
Switching  and  Absorption  at  MvrmeapoliSj  61  I.  C.  C,  646;  Inter- 
change Switching  at  Atlantay  63  I.  C«  C.,  258. 

The  tariffs  of  the  various  lines  entering  Kansas  City,  generally 
speaking,  provide  for  the  absorption  of  switching  charges  of  other 
lines  on  all  competitive  traffic,  that  is,  traffic  that  could  be  brought  in 
over  other  lines.  In  addition  to  this,  there  is  a  list  of  commodities 
which  are  mostly  competitive,  such  as  brick,  coal,  cement,  and  grain, 
the  switching  charges  on  which  are  absorbed  to  a  limited  extent. 
Respondents  submit  exhibits  which  tend  to  show  that,  excluding 
grain,  approximately  90  per  cent  of  the  reciprocal  switching  charges 
at  Kansas  City  are  absorbed.  In  Interchange  Switching  at  Wichita, 
61 1.  C.  C,  205, 206,  we  said  : 

In  a  proceeding  to  determine  the  propriety  of  switcliing  charges  absorbed 
by  carriers,  we  must  consider  them  as  though  they  were  charged  for  by  thr 
raUroad  rendering  the  service  and  paid  for  by  the  sliippers.  StoitdMng  Absorp- 
tUm,  47  I.  O.  C,  683 ;  Detroit  Switching  Charges,  28  I.  C.  C,  494. 

The  Chicago  &  Alton,  hereinafter  called  the  Alton,  is  a  protestant 
in  this  case.  In  general,  the  reciprocal  switching  charges  of  connect- 
ing lines  are  absorbed  by  the  Alton,  and  the  operation  of  the  pro- 
posed schedules  would  result  in  the  transfer  of  additional  revenue 
from  this  carrier  to  the  respondents,  which  is  equivalent  to  a  change 
in  the  present  divisional  arrangements.  In  this  connection,  the 
Alton  contends  that  the  proposed  increases  are  in  contravention  of 
section  208(b)  of  the  transportation  act,  which  reads  as  follows: 
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All  dlTisions  of  joint  rates,  fares,  or  charges,  which  on  February  29,  1920, 
are  In  effect  between  the  lines  of  carriers  subject  to  the  interstate  commerce  act, 
shall  continue  in  force  and  effect  until  thereafter  changed  by  mutual  agree- 
ment between  the  interested  carriers  or  by  state  or  federal  authorities,  re- 
spectiTely. 

The  only  increases  in  these  switching  charges  since  the  transporta- 
tion act  became  effective  were  the  general  increases  of  1920.  There 
were  no  negotiations  between  respondents  and  the  Alton  in  reference 
to  these  proposed  increases.  Since  approximately  90  per  cent  of 
these  switching  charges  are  absorbed,  we  are  of  the  opinion  that  the 
connecting  lines  should  have  been  consulted. 

Respondents  show  by  graphic  chart,  based  upon  statistics  compiled 
by  the  Bureau  of  Railway  Economics,  that  the  percentage  increase 
over  1913  of  the  cost  of  labor,  materials,  and  supplies  is  considerably 
in  excess  of  the  percentage  increase  of  the  proposed  switching 
charges  over  those  in  effect  in  1913.  They  also  introduced  exhibits 
showing  that  the  present  charges  of  the  Kansas  City  Terminal  for 
interchange  switching  are  considerably  higher  for  like  distances  than 
the  proposed  charges.  The  Kansas  City  Terminal  performs  only 
switching  service  and  is  owned  jointly  by  12  of  the  trunk  lines  enter- 
ing Kansas  City.  It  also  owns  and  operates  the  Union  Passenger 
Station.  On  January  1,  1921,  it  increased  its  interchange  switching 
charges,  ranging  from  $7  to  $10,  to  from  $9  to  $11.  Protests  against 
these  increases  were  received  by  the  commission  too  late  for  the 
schedules  to  be  suspended.  It  is  not  shown  that  transportation  con- 
ditions on  the  Kansas  City  Terminal,  which  operates  through  an 
entirely  different  portion  of  the  city,  are  the  same  as  on  respondents^ 
terminals.  There  is  no  evidence  with  respect  to  the  grades  and  curves 
on  that  line,  but  the  maps  submitted  show  that  it  intersects  a  rela- 
tively larger  number  of  streets  than  do  the  lines  of  respondents.  Re- 
spondents do  not  claim  that  their  switching  charges  should  be  on 
the  same  basis  as  those  of  the  Kansas  City  Terminal. 

Each  of  respondents  conducted  an  independent  test  during  the 
period  of  14  days  from  November  17  to  30, 1921,  inclusive,  to  deter- 
mine the  cost  per  car  of  interchange  switching  service.  The  formula 
was  agreed  upon  in  advance  and  was  followed  by  each  of  respondents 
except  in  so  far  as  different  methods  of  separating  accounts  war- 
ranted a  different  method  of  allocation.  The  terminals  of  each  re- 
spondent were  divided  into  running  zones  and  switching  zones,  ac- 
cording to  the  character  of  the  service  performed.  Where  through 
movements  were  made  from  one  part  of  the  terminal  to  another  by 
yard  engines,  over  the  same  tracks  used  for  switching,  a  running 
zone  was  made  and  also  a  switching  zone,  in  order  that  the  two  classes 
of  work  might  be  kept  separate.  A  record  was  kept  of  all  cars,  both 
loaded  and  empty,  going  into  a  particular  zone  which  were  handled 
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by  a  switch  engine  and  of  those  delivered  by  a  road  or  foreign-line 
engine.  By  consolidating  the  time  consumed  and  the  number  of 
cars  handled  in  each  zone  in  each  of  the  classes  of  service  referred 
to,  the  average  switch-engine  time  per  car  was  secured  for  each  zone. 
After  having  obtained  this  average  time,  the  movement  of  each  car 
in  interchange  switching  service  was  traced  through  the  different 
zones,  from  the  time  it  left  the  interchange  point  to  go  to  the  team 
track  or  industry  until  returned  to  the  interchange  point,  to  the  stor- 
age yard,  or  placed  in  other  service.  The  average  time  consumed 
per  car  for  each  zone  through  which  the  car  moved  was  charged  to 
that  car.  If  a  car  was  unloaded  and  reloaded  in  the  same  zone,  the 
average  time  in  that  zone  was  divided  equally  between  the  two  move- 
ments. The  switch-engine  time  per  car  thus  arrived  at  was  not 
actual  time  consumed,  but  represented  the  sum  of  the  averages  for 
each  zone  through  which  the  car  passed.  For  purposes  of  these  cost 
studies,  the  actual  movements  were  classified  as  between  certain 
groups  corresponding  to  groups  in  the  tariffs.  For  example,  the 
average  time  consumed  in  moving  a  car  from  the  Frisco's  Roanoke 
group  to  interchange  points  in  the  west  bottoms  was  36.54  minutes. 
The  average  time  between  all  groups  for  the  Frisco  was  29.12  min- 
utes, for  the  Missouri  Pacific,  32.65  minutes,  and  for  the  Kansas  City 
Southern,  32.15  minutes  per  car. 

The  principal  factors  of  cost  were  apportioned  on  basis  of  the 
switch-engine  hour.  Operating  expenses,  except  clerical  expenses 
and  maintenance  of  freight-car  equipment,  were  reduced  to  a  unit 
cost  per  switch-engine  hour.  These  expenses  were  first  allocated  to 
the  Kansas  City  switching  district  as  between  switching  and  road 
service.  For  example,  track-laying  and  surfacing  expenses  were  allo- 
cated directly  to  the  miles  of  switch  track,  and  were  apportioned  to 
main  tracks  on  basis  of  the  use  of  main  tracks  by  switch  and  road 
engines.  No  direct  allocation  of  this  item  was  made  by  the  Missouri 
Pacific.  This  amount  was  then  reduced  to  a  unit  cost  per  switch- 
engine  hour  by  dividing  it  by  the  total  number  of  switch-engine 
hours  in  the  terminals  during  the  test  period.  Most  of  the  operating 
expenses  were  not  the  actual  expenses  for  the  test  period  of  14  days, 
but  were  computed  on  the  basis  of  the  expenses  for  a  period  of  three 
months,  namely,  July,  August,  and  September,  1921,  equated  to  the 
period  of  14  days.  The  total  amount  of  operating  expenses,  except 
clerical  expense  and  maintenance  of  freight-car  equipment,  allocated 
to  the  Kansas  City  switching  district  for  the  test  period  by  the  Frisco 
was  $30,121.26,  and  the  total  switch-engine  hours  was  2,391,  represent- 
ing an  average  switch-engine  hour  cost  of  $12.60.  For  the  Missouri 
Pacific  the  average  switch-engine  hour  cost  was  found  to  be  $16.99, 

and  for  the  Kansas  City  Southern,  $16.24. 
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The  clerical  cost  chargeable  to  a  car  in  switch  movement  was  com- 
puted on  a  consignment  unit  basis,  viz,  a  single  shipment  by  one  con- 
signor to  one  consignee,  whether  carload  or  less.  This  was  upon  the 
theory  that  as  much  clerical  work  was  required  in  connection  with  a 
less-than-carload  as  in  connection  with  a  carload  shipment  Certain 
primary  accounts  under  the  general  head  of  maintenance  of  way  and 
structures  were  apportioned  to  clerical  expense ;  for  example,  I.  C.  C. 
account  No.  227,  station  and  office  buildings.  An  expense  of  repair- 
ing the  roof  of  a  building  housing  a  freight  agent  and  clerks  was 
divided  in  proportion  to  the  total  number  of  square  feet  occupied 
by  such  freight  agent  and  clerks.  Other  expenses  under  this  head 
were  apportioned  upon  basis  of  the  ratio  that  account  No.  227,  ap- 
portioned to  clerical  expense,  bore  to  the  total  of  all  maintenance  of 
way  and  structures  expenses  apportioned  to  the  Kansas  City  switching 
district.  Certain  primary  accounts  under  the  general  account  trans- 
portation were  allocated  to  clerical  expense.  The  expense  of  station 
employees,  for  example,  was  allocated  directly  to  those  handling 
switch  movements.  Other  accounts,  such  as  the  dispatching  of 
trains,  were  apportioned  on  basis  of  the  proportion,  to  the  total 
messages  handled,  of  those  sent  for  the  agent  in  charge  of  switch 
movements.  The  average  cost  per  consignment  or  per  car  was  found 
to  be  for  the  Frisco  15.2  cents,  for  the  Missouri  Pacific,  19.9  cents, 
and  for  the  Kansas  City  Southern,  28.9  cents. 

The  freight-car  maintenance  cost,  including  depreciation  and  re- 
tirements, was  computed  upon  the  basis  of  car-detention  days.  The 
number  of  days  was  found  by  tracing  the  actual  number  of  days  each 
car  switched  during  the  test  period  was  in  switching  service,  observ- 
ing as  a  maximum  seven  days  on  any  one  car.  The  average  car-de- 
tention days  for  the  cars  moved  in  interchange  switching  on  the 
Frisco  was  3.8  days,  on  the  Missouri  Pacific  3.8  days,  and  on  the  Kan- 
sas City  Southern  3.4  days.  The  cost  of  freight-car  repairs,  depre- 
ciation, and  retirements  for  the  entire  line  was  ascertained  per  car- 
day.  The  unit  cost  per  car-day  was  multiplied  by  the  car-detention 
days  of  the  cars  switched  during  the  test  period.  All  other  expenses 
under  this  general  heading  were  apportioned  on  basis  of  the  ratio 
that  the  freight-car  repairs  apportioned  to  the  cars  switched  in  the 
test  bore  to  the  total  of  the  entire-line  equipment-repair  accounts. 
The  average  cost  of  freight-car  maintenance  per  car-day  of  the  cars 
in  the  test  was  found  to  be,  for  the  Frisco,  38.1  cents,  for  the  Missouri 
l^acific,  60  cents,  and  for  the  Kansas  City  Southern,  84.5  cents.  The 
average  car-maintenance  cost  for  the  average  period  of  car  detention 
of  the  cars  in  the  test  on  the  Frisco  was  $1.45,  on  the  Missouri  Pacific, 
$2.29,  and  on  the  Kansas  City  Southern,  $2.88. 
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The  novel  feature  of  these  cost  studies  is  the  division  of  the  ter- 
minals into  different  zones  and  the  method  of  obtaining  the  average 
switch-engine  time  per  car  handled  in  each  zone.  Protestants  con- 
tend that  the  work  of  making  and'bteaking  up  trains,  which  is  treated 
as  switching  service,  is  properly  a  road  service  and  that  the  switch- 
engine  hours  consumed  in  the  performance  of  this  service  should  be 
excluded  from  the  computation.  There  is  much  force  to  this  argu- 
ment, as  this  service  is  not  performed  in  reciprocal  switching.  The 
arrangement  of  cars  in  a  train  in  station  order  is  clearly  a  road 
service.  Another  pertinent  criticism  is  that  the  time  consumed  in 
intraplant  switching  entirely  within  a  particular  zone  should  not  be 
charged  to  the  average  time  for  switching  a  car  in  that  zone,  since 
cars  are  only  counted  when  they  enter  a  zone,  and  there  is  a  separate 
charge  for  intraplant  switching.  To  make  this  time  study  complete, 
each  car  handled  in  switching  service  in  addition  to  those  moved  in 
reciprocal  switching  should  be  traced  through  the  different  zones 
through  which  it  passed  irrespective  of  whether  it  was  switched  from 
or  to  a  train  on  the  owning  line  or  for  some  other  line,  or  whether 
moving  from  one  point  to  another  within  the  switching  limits.  We 
are  of  the  opinion  also  that  the  switch-engine  time  consumed  in 
making  and  breaking  up  trains  and  in  performing  intraplant  switch- 
ing entirely  within  a  zone,  should  be  eliminated.  The  total  number 
of  switch-engine  hours  could  then  be  used  as  a  check  to  prove  the  re- 
sults. It  is  fair  to  assume  that  the  average  time  consumed  in  switch- 
ing a  car  between  one  of  respondents'  road  trains  and  an  industry  or 
team  track  is  the  same  as  that  consumed  in  switching  a  car  for  some 
other  line.  The  present  charges  for  intraterminal  switching  are, 
generally  speaking,  on  a  considerably  higher  basis  than  the  charges 
for  reciprocal  switching.  From  this  we  may  assume  that  the  time 
consumed  in  this  service  is  at  least  equal  to  that  in  reciprocal  switch- 
ing. 

Respondents  were  required  at  the  hearing  to  furnish  a  statement 
of  all  cars  handled  in  switching  movement  during  the  test  period. 
The  Frisco  and  Missouri  Pacific  furnished  a  statement  of  all  loaded 
and  empty  cars  received  from  their  own  trains  or  connecting  lines. 
A  similar  statement  furnished  by  the  Kansas  City  Southern  included 
only  loaded  cars.  It  is  apparent  that  this  would  not  include  a  large 
number  of  cars  in  the  test,  for  the  reason  that  they  were  received 
empty  from  connections.  Although  these  statements  take  no  account 
of  outbound  movements,  it  is  pointed  out  that  in  most  instances  there 
is  an  inbound  and  an  outbound  movement  and  that  the  number  of  cars 
received  would  therefore  approximate  the  number  of  cars  handled. 
The  following  table  shows  the  percentage  of  cars  switched  for  other 
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lines  as  compared  with  the  percentage  of  the  total  switch-engine 
hours  consumed : 


• 

Cwrier. 

Canr*- 

Can 

switched 

tor  other 

lines. 

Percent 
of  cars. 

Total 
switch- 
engine 
hours. 

BWltOll- 

engine 
hours 

tlonedto 

switching 

tor  other 

lines. 

Per  cot 
of  boon. 

r^koo 

0,304 
16,410 
^6,800 

1,240 
1,648 
3,008 

13 

10 

>43 

2,301 
6,306 
2,806 

602 

808 

i,6iL5 

26 

Mkrmii  Padflf 

17 

KAnaaaCttyBouthfm..  ..,.,   ,.,. 

66 

>  Does  not  include  empties. 

It  will  be  observed  that  on  the  Frisco  25  per  cent  of  the  total 
switch-engine  hours  were  consumed  in  switching  13  per  cent  of  the 
cars.  Respondents  contend  that  there  were  a  number  of  so-called 
transfer-switching  movements  of  cars  passing  through  the  terminal, 
where  long  strings  of  cars  are  not  broken  up  but  simply  shifted  from, 
one  road  train  to  another.  On  the  other  hand,  the  Kansas  City  South- 
em  delivers  live  stock  to  the  Alton  in  solid  trains  of  from  35  to 
50  cars.  The  maximum  time  consumed  between  the  receipt  of 
empties  for  the  stockyards  by  the  Kansas  City  Southern  and  the  de- 
livery of  loads  to  the  Alton  is  three  hours,  and  the  work  is  performed 
by  one  switching  crew.  The  average  time  per  car  for  a  movement 
from  the  stockyards  district  to  the  connection  of  the  Kansas  City 
Southern  with  the  Alton  was  found  to  be  37  minutes  per  car.  For 
50  cars  the  time  charged  in  the  cost  study  would  be  31  switch-engine 
hours  for  a  movement  which  actually  consumed  only  8  hours,  or  8.6 
minutes  per  car.  The  Kansas  City  Southern  has  an  agreement  with 
the  Alton  to  handle  this  business  within  a  time  limit  of  3  hours,  and 
the  former  carrier  contends  that  this  expedited  service  tends  to  in- 
crease the"  cost.  However,  it  appears  that  the  tracks  over  which 
this  movement  occurs  are  used  only  for  switching  purposes,  and  the 
cost  of  this  service  during  the  test  period,  computed  under  respond- 
ents' formula^  was  much  lower  than  the  average. 

In  our  order  of  May  19,  1914,  prescribing  a  uniform  system  of 
accounts  to  be  kept  by  carriers,  we  provided  that  yard  switching 
locomotive-miles  should  be  computed  at  the  rate  of  6  miles  per  hour 
for  the  time  actually  engaged  in  such  service.  This  basis  has  been 
used  by  the  Frisco  as  the  basis  of  computing  its  switch-engine  re- 
pairs and  depreciation.  The  average  movement  in  reciprocal  switch- 
ing from  point  of  interchange  to  industry  or  team  track  and  return 
within  the  Kansas  City  switching  limits  would  not  exceed  6  miles. 
Assuming  that  a  switch  engine  hauled  an  average  of  only  five  cars  in 
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any  one  movement,  the  average  switch-engine  time  would  be  12 
minutes  per  car. 

The  following  figures  show  that  the  number  of  cars  switched  for 
other  lines  during  the  test  period  was  subnormal : 


Year  ended 

Sept.  30, 

1921. 

One 
month. 

Fourteen- 
thirtieths 

of 
month. 

Tert 
period. 

Friaco 

34,050 

49,831 

101,336 

2,838 
4,152 
8,445 

1,324 
1,037 
8,041 

1.24D 

Missouri  Pacific 

LMS 

KftniwaCity  SouthpfM..        , 

3,008 

The  average  for  14  days  based  on  a  year's  business  can  not  be  ap- 
plied to  respondents'  cost  formula.  An  increase  in  the  volume  of 
switching  would  ordinarily  reduce  the  unit  of  time  per  car  handled 
in  each  zone,  but  to  what  extent  such  average  time  would  be  reduced 
could  only  be  determined  by  actual  test.  No  doubt  the  volume  of 
business  for  the  year  ended  September  30,  1921,  was  subnormal  as 
compared  with  other  years.  Respondents  admit  that  unit  costs  de- 
crease with  an  increase  in  the  volume  of  business  up  to  a  certain 
point,  but  contend  that  beyond  that  point  there  is  congestion  and  in- 
terference which  tends  to  increase  costs.  This  condition,  however, 
should  rarely  occur  under  efficient  management. 

A  comparative  statement  of  the  final  results  of  these  cost  studies 
is  shown  below : 


Eiigiht-huUT  costs. 

Maintenance  of  way  and  structures 

Maintenance  of  equipment  (excluding  freight  cars) 

'rran8i>ortation  expenaes. 

Traffic  expeu'^es 

Oeneral  expenses 

Transportation  for  investment— Credit 

Cost  per  switch-engine  hour 

Average  switch-engine  time  of  cars  in  teat Minuies. . 

Average  switch-engine-bour  cost  of  cars  in  te  t 

Clerieal  costs. 

Maintenance  of  way  and  structures 

Transportation 

Cost  per  oonaisnment,  or  car 

Freight-car  mainUiiaace  cottt. 

ATeraca  maintenance  coet  per  car-day 

Average  car  detention Days.. 

Freifht^car-maintenance  cost  of  cars  in  U' it 

Total  average  cost  of  switdiing  oars  in  tast 


Friaoo. 


11.60 

1.70 

&45 

.24 

.64 

.018 


$12.60 
29.13 
16.11 


iaoo3 

.148 


.15 


101381 

3.8 

$1.45 


$7.71 


Missouri;  ^^ 


$3.12 
2.26 

iai7 

.57 
.87 


$16.00 
82.65 
$0.24 


$a005 
.1$$ 


.20 


$0l6O 

3.8 
$2.20 


$1L60 


$2.61 

2.34 

0.73 

.54 

LOl 

M>3 


$16.25 
32.15 
$8.70 


$0lOQO 


$a845 

3.4 

$2.88 


$11.87 


68 1,  c.  a 


KEClPaOCAIi  SWITCHING  AT  KANSAS  CITY.  608 

The  above  costs  do  not  include  taxes.  Nor  was  any  attempt  made 
to  compute  a  fair  return  upon  investment. 

The  most  striking  difference  which  is  observed  in  the  comparison 
of  these  unit  costs  is  in  the  item  of  maintenance  of  way  and  struc- 
tures. The  unit  cost  of  this  item  on  the  Missouri  Pacific  is  approxi- 
mately 100  per  cent,  and  on  the  Kansas  City  Southern  65  per  cent, 
greater  than  that  of  the  Frisco.  The  total  maintenance  of  way-and- 
structure  expense  allocated  to  the  switching  service  at  Kansas  City 
shows  an  even  greater  disparity: 

Frisco $8,800.05 

Missouri  Pacific 16,583.08 

Kansas  Oity  Southern 7,882.90 

As  shown  by  the  map  submitted  by  respondents,  the  miles  of  track 
within  the  Kansas  City  switching  district  are  as  follows:  Frisco,  80; 
Missouri  Pacific,  146 ;  and  Kansas  City  Southern,  103.  The  Kansas 
City  Southern  and  Missouri  Pacific  both  have  tracks  leading  to 
Independence,  Mo.,  which  point  is  shown  on  respondents'  map  as 
being  included  in  the  Kansas  City  switching  district.  However, 
these  tracks  are  outside  the  switching  limits  of  Kansas  City.  An- 
other part  of  the  record  shows  the  total  mileage  of  the  Missouri 
Pacific  within  the  Kansas  City  switching  limits  as  157  miles.  How- 
ever, the  above  figures  show  the  approximate  relationship  of  the 
miles  of  track.  The  above  costs  are  not  in  proportion  to  respondents' 
track  mileage  within  the  switching  district,  nor  in  proportion  to  the 
volume  of  switching  service  performed.  It  appears  that  the  Mis- 
souri Pacific  apportioned  to  switching  service  94.58  per  cent  of  all 
way  and  structures  maintenance  expenses  in  connection  with  its 
terminals  at  Kansas  City.  It  did  not  take  the  roadway  expenses 
direct  from  the  section  foreman's  time  and  material  books  showing 
the  particular  tracks  or  roadway  on  which  the  work  was  performed, 
as  did  the  other  respondents,  but  apportioned  these  expenses  on  the 
theory  that  it  required  as  much  maintenance  on  1  mile  of  main-line 
track  as  on  2.5  miles  of  yard  track.  The  maintenance  expenses  per- 
taining to  main-line  tracks  were  apportioned  on  the  basis  of  the 
number  of  road  and  switch  engines  passing  the  different  towers  and 
crossings  at  which  a  flagman  was  stationed.  All  way  and  structures 
maintenance  expenses  were  taken  for  the  period  of  July,  August, 
and  September,  1921,  and  equated  to  the  test  period.  Protestants 
point  out  that  the  months  of  July,  August,  and  September  are  months 
in  which  the  traffic  was  considerably  heavier,  and  in  which  a  great 
deal  of  roadway  maintenance  work  is  ordinarily  performed.  Be- 
spondents  state  that  figures  were  only  available  for  as  late  as  Sep- 
tember, when  these  cost  figures  were  prepared,  and  that  July  1  was 
taken  because  a  general  reduction  in  wages  went  into  effect  at  that 
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time.  From  the  wide  disparity  in  these  costs  for  the  several  re- 
spondents— which  is  not  explained — it  appears  that  a  longer  period 
than  three  months  would  be  required  to  strike  a  fair  average. 

The  unit  cost  per  switch-engine  hour  of  maintenance  of  equipment, 
exclusive  of  freight  cars,  is  not  as  uniform  as  would  be  expected. 
The  principal  expenses  under  this  head  are  for  locomotive  repairs 
and  depreciation.  The  Frisco  has  apportioned  these  expenses  on  the 
basis  of  the  nimiber  of  switch-engine  miles,  while  the  Missouri  Pacific 
and  the  Kansas  City  Southern  have  allocated  these  expenses  directly 
to  the  switch  engines  used  during  the  test  period. 

Transportation  expenses  constitute  the  largest  item  in  the  com- 
putation, and  the  unit  cost  per  switch-eQgine  hour  shows  a  fair 
degree  of  uniformity.  The  majority  of  items  included  under  this 
head,  such  as  wages  of  crew,  fuel,  water,  and  lubricants,  properly 
relate  to  switching  service  to  which  they  are  allocated,  but  there 
are  some  items,  such  as  stationery  and  printing,  and  loss  and  damage, 
which  are  apportioned  to  switching  on  an  arbitrary  basis. 

We  agree  with  protestants'  contention  that  traffic  expenses  should 
be  eliminated.  The  accounts  under  this  general  heading  include  ex- 
penses incurred  for  advertising,  soliciting,  and  securing  traffic  for 
respondents'  lines  and  the  preparation  and  distribution  of  tariffs 
covering  such  traffic.  The  cost  of  preparing  and  distributing  the 
switching  tariff  is  not  shown  separately,  but  when  reduced  to  a  per 
car  unit,  the  cost  would  probably  be  negligible. 

There  is  no  uniformity  in  the  unit  cost  per  switch-engine  hour  ot 
general  expenses.  The  Frisco,  following  the  formula,  apportioned 
general  expenses  on  basis  of  the  percentage  that  the  maintenance  of 
way  and  structures,  maintenance  of  equipment,  and  transportation 
expenses,  allocated  and  apportioned  to  the  Kansas  City  switching 
district,  bore  to  the  total  of  such  expenses  for  the  entire  line,  which 
gave  a  ratio  of  1.64  per  cent.  The  switching  district  is  a  separate 
accounting  division  for  the  Missouri  Pacific  and  the  Kansas  City 
Southern.  Apparently  the  Missouri  Pacific  apportioned  100  per 
cent  of  its  general  expenses  charged  to  the  Kansas  City  accounting 
district  to  switching  service.  The  record  does  not  show  what  method 
of  apportionment  of  general  expenses  was  used  by  the  Kansas  City 
Southern. 

With  reference  to  clerical  costs,  it  does  not  appear  that  15  cents 
per  car  would  be  excessive.  However,  if  the  clerical  cost  of  the  Kan- 
sas City  Southern  is  29  cents  per  car,  or  nearly  100  per  cent  greater 
than  the  Frisco  when  the  E^ansas  City  Southern  switched  more  than 
twice  aa  many  cars  as  the  Frisco,  there  is  apparently  some  discrepancy 
requiring  correction. 

The  metliod  of  apportioning  freight-car  maintenance  costs  is  er- 
roneous.   The  great  majority  of  cars  uaed  in  reciprocal  switching  are 
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foreign-line  cars.  If  a  foreign-line  car  is  damaged  while  in  switch- 
ing service  and  the  switching  carrier  is  clearly  at  fault,  the  car  is 
repaired  at  the  expense  of  the  switching  line,  under  the  Master  Car 
Builders  Association  rules.  Respondents,  however,  have  treated  the 
cars  on  the  same  basis  as  all  serviceable  revenue  cars  on  their  lines. 
There  is  no  justification  for  charging  depreciation  and  retirements 
on  foreign-line  cars.  In  determining  the  car-detention  days,  there 
was  apparently  no  allowance  made  for  cars  on  which  demurrage 
charges  accrued.  Bespondents  state  that  it  would  be  impracticable 
to  obtain  the  actual  amount  of  repairs  made  on  the  particular  cars 
moving  in  reciprocal  switching  during  the  test  period.  But  we  fail 
to  see  why  this  information  could  not  be  obtained  from  inspectors' 
records,  since  each  car  was  traced  during  its  entire  movement  in  the 
terminal.  In  view  of  the  above,  we  find  that  this  item  should  be 
eliminated  from  consideration. 

Assuming,  for  the  purpose  of  comparison,  that  the  time  study  is 
correct  and  that  the  average  switch-engine  time  consumed  per  car 
is  as  found  by  respondents,  by  eliminating  traffic  expenses,  adding 
15  cents  per  car  for  clerical  costs,  and  disregarding  freight-car  mainte- 
nance, we  have  the  following  costs  per  car : 


Carrier. 


fMlQO 

MlMoiirlPtdfle..^... 
I  City  Southern 


EDgine- 
hour 
ooets. 


15.  W 
8.89 
8.41 


Qerical 
cost. 


to.  15 
.15 
.16 


Total 
cost. 


15.14 
0.04 
8.5G 


And  if  we  assume  for  the  same  purpose  that  all  expenses  in  re- 
spondents' cost  studies  are  correctly  allocated  or  apportioned  to 
switching  service  at  Kansas  City,  except  clerical  and  freight-car 
maintenance  costs,  we  have  the  following  average  cost  per  car  of  all 
cars  switdied  at  that  point  during  the  test  period,  except  in  intra- 
plant  movement: 


Carrier. 


Frifoo 

MlamuiPKiflo 

City  Southern. 


Switching 

008tt.l 


130, 121.36 
90,166.55 
45, 584.  n 


Cars  re- 
ceived.* 


0,304 
16,410 
*6,860 


Average 
coat  per 


18.34 

5.40 

•6.64 


Clerical 
expense. 


10.15 
.15 
.15 


TotaL 


18  80 

5.64 

•6.70 


>  Total  twitching  coats  of  Kansas  City  terminal,  except  clerical  expense  and  freight-car  maintenance. 

•  Total  loaded  and  empty  cars  received  in  Kansas  City  terminal  during  test  period. 

*  Does  not  include  empues. 

The  Frisco  study  shows  the  cost  separately  for  five  different  classes 
of  movements,  the  most  costly  being  the  movement  between  connec- 
tions in  the  west  bottoms  and  industries  and  tracks  in  the  Roanoke 
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district.  The  present  charge  for  the  service  is  $7  for  redprocml 
switching  in  connection  with  a  line  haul,  and  $9  when  not  in  con- 
nection with  a  line  haul.  The  proposed  charge  is  $7  for  both  serv- 
ices, which  is  a  reduction  in  the  charge  when  the  switching  is  not 
in  connection  with  a  line  haul.  However,  if  the  movement  is  out- 
bound, and  not  in  connection  with  the  line  haul,  the  rates  in  cents 
per  100  poimds  would  apply,  which  will  result  in  charges  generally 
higher  than  the  charges  per  car.  The  heaviest  movement  on  the 
Frisco  occurs  between  the  Eosedale  and  west  bottoms  districts  and 
connections  in  the  west  bottoms.  The  costs  are  shown  as  $7.77  and 
$8.59  per  car,  respectively.  The  present  charges  are  $5.50  and  $4, 
respectively,  and  the  proposed  charges  $7  and  $6,  respectively.  It  is 
observed  that  these  charges  are  inversely  in  proportion  to  the  cost 
as  found  in  the  cost  study.  There  was  no  movement  during  the 
test  period  between  connections  in  the  west  bottoms  and  industries 
and  tracks  in  Sheffield  or  between  connections  in  Sheffield  and  in- 
dustries and  tracks  in  the  west  bottoms  district. 

The  Missouri  Pacific  study  shows  the  costs  separately  on  only  two 
classes  of  movements  and  the  costs  shown  differ  only  slightly,  being 
$11.63  between  the  west  bottoms  connections  and  all  industries  and 
tracks,  and  $12.10  between  the  Sheffield  connections  and  all  indus- 
tries and  tracks.  The  present  and  proposed  charges  for  these  ser- 
vices vary  considerably  and  have  been  heretofore  stated. 

The  Kansas  City  Southern  study  shows  the  costs  separately  for  20 
different  classes  of  movements.  Generally  speaking,  the  most  costly 
movements  shown  are  to  and  from  Sugar  Creek,  Mo.,  ranging  from 
$12.40  to  $15.22,  and  to  and  from  the  May  Street  switch,  ranging 
from  $11.82  to  $16.01.  The  present  charge  to  and  from  Sugar 
Creek,  in  connection  with  a  line  haul,  is  $9  per  car  of  60,000  pounds 
or  less,  excess  5  cents  per  100  pounds  additional,  and  the  proposed 
charge  is  $10,  with  the  same  additional  charge.  The  only  charges 
referred  to  in  this  paragraph  are  those  in  connection  with  a  line 
haul.  Although  Sugar  Creek  is  within  the  Kansas  City  switching 
limits,  it  is  about  3  miles  east  of  the  city  limits  of  Kansas  City, 
Mo.,  and  about  9  miles  east  of  the  Missouri-Kansas  State  line. 
The  May  Street  switch  has  a  ruling  grade  of  7  per  cent,  which  neces- 
sitates the  use  of  two  special  types  of  Shay  locomotives.  These  en- 
gines have  a  vertical  drive,  unlike  the  ordinary  engine,  and  are  sel- 
dom used  except  on  the  May  Street  switch.  The  present  charges 
range  from  $5.50  to  $7,  and  those  proposed  from  $6.50  to  $8.  There 
is  an  additional  charge  on  the  May  Street  switch  of  2  cents  per  100 
pounds,  maximum  $6  per  car,  and  no  change  in  this  is  proposed. 
The  heaviest  movement  occurs  to  and  from  the  middle  division, 
being  1,714  cars  during  the  test  period,  and  the  costs  shown  by  the 
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study  range  from  $10.94  to  $18.91  per  car.  The  present  charges 
range  from  $6.60  to  $7,  and  those  proposed  from  $6.60  to  $8. 

Protestants  contend  with  much  force  that  reciprocal  switching  is 
an  incidental  service,  and  that  respondents'  terminals  were  not  built 
primarily  to  handle  the  switching  for  other  lines,  but  for  the  pur- 
pose of  handling  business  on  their  own  lines. 

The  Atlas.  Cereal  Company  protests  against  the  car-service  rule 
which  requires  the  return  of  a  car  to  the  home  road  or  loaded  for  a 
destination  in  the  direction  of  the  home  road  upon  the  groimd  that 
it  increases  the  cost  of  switching.  This  company  states  and  shows 
by  exhibits  that  it  seldom  receives  a  loaded  car  which  it  can  load 
outbound.  This  causes  delay  in  its  operations  and  a  considerable 
amount  of  extra  switching.  The  purposes  of  the  rule  referred  to 
are  well  founded  in  principle,  and  the  issues  of  this  case  are  not 
sufficiently  broad  to  cover  a  change  so  sweeping  in  its  effect. 

The  Atlas  Cereal  Company  is  located  in  the  west  bottoms  district 
on  the  Frisco,  within  600  feet  of  the  interchange  points  between  the 
Frisco,  the  Missouri  Pacific,  Kansas  City  Southern,  Chicago  Great 
Western,  and  Wabash.  The  present  charge  for  reciprocal  switching 
is  $4  and  the  proposed  charge  $6.  Cars  moving  between  this  plant 
and  the  Missouri  Pacific  are  not  handled  direct,  but  are  usually 
hauled  to  the  Frisco's  Nineteenth  Street  classification  yard  and  then 
hauled  back  to  the  interchange  point,  a  distance  of  about  2  miles. 
Shipments  via  the  Kansas  City  Southern  are  delivered  dii*ectly  to 
that  carrier  at  the  interchange  point.  Cars  for  the  Chicago  Great 
Western  are  sometimes  delivered  direct  and  sometimes  handled 
through  the  Nineteenth  Street  yard. 

The  cereal  company,  which  has  a  considerable  number  of  cars 
switched  to  points  within  the  Kansas  City  switching  limits,  does  not 
object  to  the  proposed  change  in  the  outbound  intraterminal  switching 
charges  of  the  Frisco,  canceling  the  application  of  charges  in  amounts 
per  car  on  cars  originating  at  points  on  its  line  within  the  Kansas 
City  switching  limits  and  destined  to  points  on  connecting  lines 
within  the  Kansas  City  switching  limits,  and  leaving  applicable  rates 
in  cents  per  100  pounds.  It  points  out,  however,  that  on  67  cars,  con- 
sisting mostly  of  oats,  switched  for  it  in  intraterminal  service  by  the 
Frisco  since  January  6, 1921,  charges  of  $5.60  per  car  were  collected, 
and  that  the  average  charge  under  the  proposed  rates  would  be  $15.59 
per  car,  which  is  202  per  cent  of  $7.71,  the  average  cost  of  reciprocal 
switching  as  shown  by  the  Frisco's  cost  study.  The  charge  for  in- 
bound intraterminal  switching  is  the  same  as  for  reciprocal  switch- 
ing, namely,  $6.60  per  car,  and  it  is  proposed  to  increase  this  to  $6,  to 
which  the  protestant  objects. 
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The  principal  kinds  of  traffic  moved  in  reciprocal  switching  for 
the  Alton  by  respondents  are  live  stock,  meat,  and  coal.  The  inbonnd 
movement  of  live  stock  is  light  and  averages  6  to  7  cars  a  day.  It  is 
delivered  to  the  Kansas  City  Southern  at  the  Gillis  Street  inter- 
change point,  about  1.5  miles  from  the  stockyards.  Empty  cars  are 
also  delivered  to  the  Kansas  City  Southern  at  this  point  for  the  out- 
bound movements  of  live  stock,  which  average  30.3  cars  per  day  for 
the  entire  year,  and  usually  move  in  solid  trains  of  35  to  50  cars. 
There  is  an  agreement  between  the  Alton  and  the  Kansas  City  South- 
ern, hereinbefore  mentioned,  for  the  switching  of  outbound  live  stock 
within  three  hours.  The  present  charge  for  this  service  is  $5.50,  ana 
that  proposed  $7.  The  live  stock  received  from  the  Kansas  City 
Southern  during  the  month  of  November,  1921,  was  less  than  usual, 
being  only  651  cars,  as  compared  with  1,526  cars  in  September,  1,261 
cars  in  October,  and  953  cars  in  December. 

Since  January  1,  1922,  the  Frisco  has  delivered  meat  from  the 
Armour  packing  plant  to  the  Alton  connection  in  the  west  bottoms. 
The  record  does  not  show  any  charge  by  the  Frisco  for  this  service, 
nor  does  the  tariff  of  this  carrier  list  Armour  &  Company  as  an  in- 
dustry on  its  line.  Prior  to  the  date  named,  its  business  was  handled 
for  the  Alton  by  the  Kansas  City  Southern  in  solid  trains  of  from 
25  to  50  cars.  The  present  charge  of  the  Kansas  Qty  Southern  for 
this  service  to  its  connection  with  the  Alton  is  $5.50,  and  that  proposed 
$6.  The  Missouri  Pacific  handles  meat  from  Morris  &  Company  to 
its  connection  with  the  Alton  in  the  west  bottoms  in  two  deliveries, 
averaging  15  to  25  cars  per  day.  The  present  charge  for  this  service 
is  $4,  and  that  proposed  $7. 

Coal  is  delivered  by  the  Alton  and  the  Kansas  City  Southern  in 
quantities  to  supply  the  power  plants  of  the  E^ansas  City  Railway 
Company  at  Second  Street  and  Grand  Avenue,  the  Kansas  City 
Light  &  Power  Company  in  the  east  bottoms,  and  the  Standard  Oil 
Company  refinery  at  Sugar  Creek.  At  the  power  plant  of  the  Kansas 
City  Railway  there  is  a  considerable  grade,  so  that  the  average  num- 
ber of  cars  handled  by  one  engine  is  only  6  or  8.  The  switch  leading 
to  the  Kansas  City  Light  &  Power  Company  is  practically  level  and 
coal  is  handled  in  solid  trains  of  18  or  20  cars.  There  is  also  a  con- 
siderable grade  on  the  tracks  leading  to  Sugar  Creek,  and  the  average 
niunber  of  cars  handled  by  an  engine  to  that  point  is  not  shown.  The 
present  charge  of  the  Kansas  City  Southern  from  the  Alton  connec- 
tion to  the  Kansas  City  Railway  plant  is  $5.50,  and  that  proposed 
$6.50.  The  present  and  proposed  charges  from  the  Alton  connection 
to  the  Kansas  City  Light  &  Power  Company's  plant  are  $5.50  and 
$6.50,  respectively.    The  present  charge  to  the  Standard  Oil  Company 

refinery  at  Sugar  Creek  is  $9  per  car  of  60,000  pounds,  excess  5  cents 
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per  100  pounds  additional,  and  proposed  charge  $10,  with  the  same 
additional  charge. 

By  way  of  rebuttal,  the  Kansas  City  Southern  traced  some  move- 
ments of  live  stock,  meat,  and  coal  handled  for  the  Alton  between 
Alton  and  industries  and  team  tracks  on  the  Kansas  City  Southern 
through  the  different  zones  during  the  test  period  and  computed  the 
cost  per  car  on  basis  of  the  formula  used  in  the  cost  study.  These 
costs  are  shown  below : 


N»tlYe  stock  Yards 

Fowtor  Stock  Yards 

Fowler  Packing  Company 

Amour  A  Coinpany .................. 

Standard  Oil  Company,  Sufar  Creek. . 
Kansas  City  Lifhi  &  Fower  Company. 

QoaUtT  Coal  Company 

Team  tracks 


Total  and  average. 


Cars 

Cost  per 

handled. 

car. 

810 

85.98 

0 

6.49 

8 

17.35 

199 

17.81 

82 

12.59 

78 

8.10 

11 

18.67 

16 

12.94 

718 

10.60 

Switching  charges  at  various  points  in  this  general  territory  are 
shown  by  exhibits  to  be  generally  less  than  the  present  switching 
charges  at  Kansas  City.  It  is  possible  that  the  character  of  switching 
service  performed  at  these  points  is  substantially  dissimilar  to  that 
performed  at  Kansas  City.  The  following  table  shows  the  approxi- 
mate level  of  these  rates  in  connection  with  the  line  haul : 


MlDDesota  Transfer.-.  $4.00 

St.  Paul 2. 00  to  $4. 00 

Diiluth 2. 00  to    4.  00 

Superior 2. 00  to    4.00 


Memphis $2  50 

Council  Bluffs 2.50 

Omalia 2. 50  to  $5. 50 

Sioux  City 2. 00 

Minneapolis 2. 00  to    4. 00 

There  are  a  number  of  charges  which  are  higher  than  those  shown 
in  the  above  table. 

The  burden  is  upon  respondents  to  justify  the  proposed  increases, 
and  we  are  of  the  opinion  that  they  have  not  sustained  that  burden. 
The  cost  studies  submitted,  based  upon  the  formula  agreed  upon  after 
several  conferences,  were  prepared  at  considerable  expense.  We 
have  given  them  careful  consideration.  The  switch-engine  time  con- 
sumed probably  affords  a  better  measure  of  switching  charges  than 
the  distance  between  the  point  of  origin  and  destination,  although 
cars  often  are  carried  for  considerable  distances  out  of  the  way  and 
a  substantial  amount  of  engine  time  consumed  for  the  carrier's  own 
convenience  in  the  dispatch  of  other  business.  The  volume  of  busi- 
ness during  the  test  period  was  subnormal,  while  a  considerable  por- 
tion of  the  costs  included  in  the  studies  is  more  or  less  constant 
and  varies  but  little  with  the  volume  of  business.    Further  increases 
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proposed  daring  the  present  period  of  readjustment  must  be  examined 
with  the  greatest  of  care.  Operating  costs  should  be  coming  down, 
and  certain  road-haul  rates  have  been  reduced.  We  find  that  the 
proposed  switching  charges  have  not  been  justified.  An  order  will 
be  entered  requiring  cancellation  of  the  suspended  schedules  and  dis- 
continuing this  proceeding.  The  order  herein  will  be  without  preju- 
dice to  making  the  change  proposed  by  the  Frisco  in  its  switching 
charges  applicable  to  cars  originating  at  points  on  its  line  within  the 
Kansas  City  switching  limits  and  destined  to  points  on  connecting 
lines  within  such  switching  limits. 
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No.   11817.1 

ARMAND  L.  DEJEAN 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  June  IS,  1921,    Decided  May  8,  1922. 


Charges  collected  on  cotton  shipped  from  various  Louisiana  points  to  Opelousas* 
La.,  for  concentration  and  compression,  thence  reshipx)ed  to  various  Padflc 
and  Golf  coast  points,  and  defendants'  failure  to  establish  transit  arrange- 
ments at  Opelousas  on  all  Interstate  traffic,  found  not  unreasonable.  Oom- 
plalnts  dismissed. 

W.  M.  Barrow  for  complainants. 

John  F.  Finerty  and  Alex  M.  Bull  for  defendants. 

Report  of  the  Commission. 

Division  8,  Commissioners  Hall,  Eastman,  and  Camfbell. 

Bt  Division  3 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

The  cases  were  consolidated  for  hearing  and  will  be  disposed  of  io 
one  report. 

Complainants  are  individuals  dealing  in  cotton  at  Opelousas,  La. 
By  complaints  filed  September  11,  1920,  they  allege  that  the  rates 
charged  by  defendant  on  4,809  bales  of  cotton  shipped  between 
August  21,  1918,  and  February*  18,  1919,  inclusive,  from  various 
points  in  Louisiana  to  Opelousas  for  concentration  and  compression, 
and  reshipped  to  various  interstate  destinations  on  the  Pacific  and 
Ghilf  coasts,  were  unjust  and  unreasonable  in  that  the  inbound  and 
outbound  rates  in  effect  June  24,  1918,  were  each  increased  15  cents 
per  100  pounds  resulting  in  a  double  increase  not  contemplated  by 
(General  Order  No.  28  of  the  Director  (Jeneral  of  Railroads.  At  the 
hearing,  without  objection  by  defendant,  the  complaints  were  amend- 
ed so  as  to  assail  as  unreasonable  defendant's  failure,  prior  to  April 
1, 1919,  to  provide  transit  arrangements  at  Opelousas,  except  as  herein- 
after indicated.  Reparation  is  sought  to  the  basis  of  the  rates  ap- 
plicable under  the  tariff  provisions  establishing  transit  arrangements 
on  interstate  traffic,  effective  April  1, 1919. 

>Ttalt  report  embrmcM  No.  11817  (Sub-No.  1),  Jesae  P.  Baroett  v.  Same. 
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Of  the  total  number  of  bales,  8,146  were  shipped  by  complainant 
in  No.  11817  and  1,668  bales  by  complainant  in  Sub-No.  1.  All 
moved  uncompressed  from  points  within  the  State  of  Louisiana 
served  by  Morgan's  Louisiana  A  Texas,  Louisiana  Western,  and 
Iberia  &  Vermilion  to  Opelousas  for  concentration,  and  after  being 
compressed  there  were  reshipped  over  Morgan's  Louisiana  &  Texns 
and  other  Southern  Pacific  lines  to  Oalveston  and  Houston,  Tex., 
San  Francisco,  Calif.,  and  Seattle  and  Tacoma,  Wash. 

Charges  on  shipments  inbound  to  Opelousas  were  assessed  at  local 
intrastate  rates  per  bale  not  exceeding  585  pounds.  These  were  95 
cents  from  Kaplan  and  Mamou;  90  cents  from  Abbeville;  75  cents 
from  Amaudville,  Breaux  Bridge,  Jennings,  Lake  Charles,  New 
Iberia,  and  Welsh;  50  cents  from  Barbreck,  Carencro,  Lafayette, 
Mouton  Switch,  Sunset,  Washington,  and  Whiteville;  and  60  cents 
from  Cheneyville,  Duson,  Gold  Dust,  and  Scott;  plus,  in  each  case, 
15  cents  per  100  pounds,  the  specific  increase  in  cotton  rates  au- 
thorized by  Greneral  Order  No.  28. 

Complainants  allege  that  charges  on  the  outbound  shipments  were 
assessed  at  joint  rates  per  100  pounds  of  78  cents  to  Ghtlveston  and 
Houston,  $1.25  to  San  Francisco,  and  $1.80  to  Seattle  and  Tacoma. 
These  outbound  rates  also  included  the  15-cent  increase  authorized 
by  General  Order  No.  28.  The  outbound  rates  to  San  Francisco, 
Seattle,  and  Tacoma  were  export  rates.  The  tariff  reference  given 
by  complainants  for  the  78-cent  rate  to  Galveston  and  Houston  was 
an  export  tariff.  The  joint  export  rate  to  the  latter  points  was  47 
cents  and  it  appears  that  shipments  to  those  points  may  have  been 
overcharged. 

During  the  period  of  movement  a  tariff  of  defendant  contained 
transit  rules  allowing  cotton  shipped  over  the  same  lines  from  the 
same  points  of  origin  in  Louisiana  to  be  compressed  at  Opelousas 
and  reshipped  to  New  Orleans,  Algiers,  and  Gretna,  La.  This  tariff, 
applicable  on  intrastate  traffic  only,  named  ^^  gross  "  and  ^  net "  in* 
bound  rates,  also  outbound  rates,  and,  upon  reshipment  from  Ope- 
lousas, provided  for  refund  of  the  gross  inbound  rates  to  the  basis 
of  the  net  inbound  rates.  Transit  arrangements  first  became  ap- 
plicable on  interstate  traffic  generally  on  April  1, 1919,  as  the  result 
of  an  application  made  by  complainants'  attorney  on  or  about 
August  20,  1918.  Similar  transit  arrangements  were  provided  dur- 
ing the  period  of  movement  on  shipments  over  the  New  Orleans, 
Texas  &  Mexico  from  Louisiana  points  to  Opelousas  for  compression 
and  reshipment  to  interstate  destinations. 

A  joint  domestic  commodity  rate  of  $1.40  was  in  effect  from  the 
points  of  origin  of  the  uncompressed  cotton  to  San  Francisco,  a 
joint  export  commodity  rate  of  $1.40  to  Tacoma  and  Seattle,  and  a 
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joint  export  commodity  rate  of  47  cents  to  Ghtlveston  and  Houston. 
These  rates  were  applicable  on  cotton  compressed  at  point  of  origin 
or  en  route  and  were  subject  to  the  general  transit  rules  of  the 
originating  lines.  If  these  transit  rules  of  the  originating  lines, 
applicable  at  Opelousas,  had  been  complied  with,  the  $1.40  rate 
would  have  been  applicable  on  the  shipments  to  San  FranoiscOy 
also  on  those  to  Tacoma  and  Seattle  if  for  export,  as  apparently 
they  were,  and  the  inbound  rates  to  Opelousas  would  have  been  re- 
funded. The  same  would  have  been  true  as  to  the  47-cent  rate  to 
Oalveston  and  Houston,  if  the  shipments  to  those  points  were  for  ex- 
port.   But  it  appears  that  the  transit  rules  were  not  complied  with. 

It  is  testified  that  shipments  were  made  to  Opelousas  on  local  bills 
of  lading  from  points  on  the  Texas  &  Pacific  and  the  Texas,  New 
Orleans  A  Mexico,  such  as  Eunice  and  Lewisburg,  at  rates  per  bale 
or  per  100  pounds,  plus  15  cents  per  100  pounds;  that  after  compres- 
sion the  cotton  was  reshipped  on  new  bills  of  lading  at  rates  which 
also  included  an  increase  of  15  cents;  and  that,  upon  surrender  of 
the  inbound  freight  bills  and  copies  of  outbound  bills  of  lading 
covering  an  equal  number  of  bales,  refund  was  made  of  15  cents 
per  100  pounds,  under  rules  eliminating  double  increases  in  com- 
bination rates  on  through  shipments,  and  of  an  amount  for  concen- 
tration and  compression,  as  provided  in  the  transit  tariffs.  The 
gross  rate  from  Eunice  to  Opelousas,  applicable  on  interstate  traffic, 
was  85  cents  per  100  pounds,  equivalent  to  $1.87  per  bale  of  535 
pounds;  that  from  Lewisburg  to  Opelousas,  applicable  on  intrastate 
traffic  only,  was  65  cents  per  bale  of  535  pounds  or  less.  The  dis- 
tances are  less  than  from  the  points  of  origin  which  had  the  50-cent 
gross  rate.  The  net  rates  were  6  cents  per  100  pounds  and  25  cents 
per  bale,  respectively,  less  than-  the  groes  rates,  or  $1.55  and  40  cents 
per  bale. 

The  tariffs  naming  the  inbound  and  outbound  rates  applicable  on 
the  shipments  here  considered  provided  that,  when  the  total  charges 
on  a  tiirough  shipment  were  constructed  on  combinations  of  sepa- 
rately established  rates,  the  specific  increase  of  15  cents  per  100 
pounds  should  be  added  to  the  combinations  in  effect  on  June  24, 
1918.  This  rule  was  similar  to  those  in  effect  over  all  other  lines  in 
and  out  of  Opelousas.  The  rule  for  eliminating  the  double  increase 
was  not  applied  to  complainants'  shipments  for  the  reason  that  de- 
fendant properly  considered  the  shipments  inbound  and  outbound 
as  separate  and  distinct  Complainants  do  not  question  the  appli- 
cability of  the  charges  assessed. 

There  was  no  local  consumption  of  cotton  at  Opelousas  and  all 
cotton  shipped  into  that  point  was  for  concentration,  compression, 
and  reshipment.    From   a  transportation  standpoint   these  ship- 
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ments  were  handled  in  the  same  manner  as  those  on  which  transit 
arrangements  applied. 

The  effect  of  the  failure  of  the  director  general  to  provide  similar 
transit  arrangements  at  Opelousas  on  interstate  and  export  ship- 
ments over  lines  of  the  Southern  Pacific  system  as  on  intrastate  ship- 
ments to  New  Orleans,  Algiers,  and  Gretna  is  illustrated  as  fol- 
lows :  Prior  to  June  25,  1918,  the  gross  intrastate  rate  from  Lafay- 
ette to  Opelousas  was  60  cents  per  bale  and  when  reshipped  to  New 
Orleans,  Algiers,  or  Gretna,  25  cents  per  bale  was  refunded  to  the 
inbound  intrastate  shipper.  On  that  date  the  gross  rate  was  in- 
creased 15  cents  per  100  pounds,  or  to  $1,305  per  bale  of  535  pounds. 
When  the  cotton  was  reshipped  intrastate  to  New  Orleans,  Algiers, 
or  Gretna  over  the  line  of  Morgan's  Louisiana  &  Texas  Railroad  & 
Steamship  Company  $1,055  per  bale,  or  25  cents  per  bale  plus  15 
cents  per  100  pounds,  was  refunded.  On  interstate  or  export  ship- 
ments to  points  to  which  through  rates  were  published,  refund  of 
the  entire  inbound  charges  was  made  if  the  outbound  rate  from  the 
transit  point  was  no  higher  than  the  through  rate  from  point 
of  origin  to  destination.  On  interstate  or  export  shipments  to  other 
points,  to  which  no  through  rates  were  published,  no  refund  what- 
ever was  made. 

Complainants  introduced  no  evidence  which  shows  that  the  rates 
assailed  were  unreasonable  per  ae.  What  they  in  effect  seek  is  the 
retroactive  application  of  a  transit  service.  We  do  not  ordinarily 
give  retroactive  effect  to  a  transit  service  in  the  absence  of  unjust 
discrimination  or  undue  prejudice  and  damage  thereunder.  Free- 
mem  V.  S.  Ry.  Co,,  42  I.  C.  C,  736 ;  Burritt  Co.  v.  C.  P.  Ry.  Co.,  45 
I.  C.  C,  195;  Eagle  Pass  Lumber  Co.  v.  G.,  E.  cfe  S.  A.  Ry.  Co^ 
48  I.  C.  C,  693. 

All  of  the  shipments  here  considered  appear  to  have  been  exported. 
If  they  had  been  forwarded  from  Opelousas  as  export  shipments, 
transit  service  would  have  been  available  on  all  of  them.  Transit 
service  was  available  on  at  least  some  of  them,  but  the  transit  rules 
were  not  complied  with.  If  it  were  then  available  on  all  of  them, 
there  is  nothing  of  record  to  show  that  the  transit  rules  would  have 
been  complied  with.  They  were  not  complied  with  as  to  shipments 
on  which  the  service  was  available. 

We  find  that  neither  the  charges  assailed  nor  defendant's  failure 
to  provide  transit  arrangements  applicable  at  Opelousas  on  all  inter- 
state traffic  was  unreasonable.    The  complaints  will  be  dismissed. 
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No.  11691.* 

ALASKA  JUNK  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CHICAGO,  MILWAU- 
KEE &  ST.  PAUL  RAILWAY  COMPANY,  ET  AL. 


BHhtniited  September  28,  1921,    Decided  May  8,  1922. 


%,  Rates  charged  on  scrap  iron,  in  carloads,  from  Bellingham  and  Sedro  WooUey 
to  Seattle,  Wash.,  during  Federal  control,  found  not  unreasonable  or  other- 
wise unlawful. 

2.  Reconsignment  charges  on  six  carloads  of  scrap  iron,  shipped  from  Belling- 
ham to  Seattle,  found  not  unreasonable. 

8.  Complaints  dismissed. 

Em/uel  J.  Forman  for  complainants. 

F.  M.  Dudley  and  A.  J.  Laughon  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbelu 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainants  are  corporations  dealing  in  junk.  The  Alaska  Junk 
Company  and  the  Northwestern  Junk  Company  are  at  Seattle,  Wash., 
and  the  Bellingham  Junk  Company  at  Bellingham,  Wash.  They 
allege  by  complaints  filed  June  28,  1920,  that  the  rates  charged  on 
scrap  iron,  in  carloads,  from  Bellingham  and  Sedro  WooUey,  Wash., 
to  Seattle,  during  Federal  control,  were  unjust,  unreasonable,  and 
in  violation  of  the  long-and-short-haul  provision  of  the  fourth  sec- 
tion of  the  interstate  commerce  act ;  and  that  reconsignment  charges 
of  $15  assessed  at  Seattle  on  six  shipments  were  unreasonable  and 
illegal.  The  prayer  is  for  reparation.  The  complaint  in  Sub-No.  2 
was  withdrawn  at  the  hearing.  Rates  will  be  stated  in  cents  per 
100  pounds. 

L.  Schuman,  D.  Schuman,  and  N.  Schuman,  formerly  engaged 
in  business  as  copartners  under  the  firm  name  of  the  Bellingham 
Junk  Company,  intervened  at  the  hearing. 

The  shipments  moved  intrastate  over  lines  under  Federal  control. 
The  applicable  charges  were  collected,  except  that  certain  shipments 

^Tbis  nport  alM  embraces  No.  11591  (Sob-No.  1),  BeUincbam  Jonk  ComiMUij  v.  Same, 
and  No.  11591  (Sab-No.  2).  Nortbweatem  Junk  Compaigr  v.  Director  (General,  aa  Agent; 
and  Ortat  Northam  Ballway  CooipaBj. 
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were  overcharged  or  undercharged  for  reconsignment  senrioes  uid 
one  shipment,  which  weighed  40,340  pounds  and  moved  over  the 
Chicago,  Milwaukee  &  St.  Paul,  was  undercharged  $6.59  for  barge 
service.  A  class  C  rate  of  12  cents,  minimum  30,000  pounds,  was 
collected,  whereas  the  class  D  rate  of  11  cents,  minimum  50^000 
pounds,  was  applicable. 

Bellingham  is  99.9  miles  north  of  Seattle  between  the  latter  and 
Vancouver,  British  Columbia,  157  miles  from  Seattle  over  the  Oreat 
Northern.  Sedro  Woolley  is  78  miles  north  of  Seattle  between  that 
point  and  Vancouver,  187  miles  from  Seattle  over  the  Northern 
Pacific.  These  lines  are  for  the  most  part  parallel.  A  branch  of 
the  Great  Northern  extends  eastwardly  from  Burlington,  Wash^ 
and  intersects  the  Northern  Pacific's  line  at  Sedro  Woolley.  Con- 
crete, Wash.,  is  on  the  latter,  23  miles  east  of  Sedro  Woolley. 

On  June  24,  1918,  there  was  in  effect  over  both  lines  from  Van- 
couver to  Seattle  a  carload  commodity  rate  on  scrap  iron  of  10  cents^ 
which  on  June  25,  1918,  was  increased  to  12.5  cents.  The  class  D 
rates  to  Seattle  from  Bellingham  over  both  lines  and  from  Sedro 
Woolley  over  the  Northern  Pacific,  were  11  and  14  cents,  on  these 
respective  dates,  but  from  Sedro  Woolley  over  the  Great  Northern 
they  were  the  same  as  from  Concrete,  10  and  12.5  cents,  respectively. 
The  minimum  applicable  in  connection  with  the  Vancouver  and 
Concrete  rates  was  40,000  pounds.  The  class  D  rates  from  Belling- 
ham were  subject  to  a  minimum  of  50,000  pounds.  Complainants 
contend  that  the  rates  charged  on  the  shipments  under  consideration 
were  unreasonable  and  in  violation  of  the  fourth  section  to  the  ax- 
tent  that  they  exceeded  the  rates  from  Vancouver. 

Complainants  refer  to  a  10-cent  rate  on  scrap  iron  prior  to  Jane 
25,  1918,  from  Aberdeen,  Wash.,  and  Portland,  Oreg.,  to  Seattle, 
140  and  181  miles,  respectively,  and  a  9-cent  rate,  canceled  prior  to 
the  hearing,  from  Portland  to  Lakeview,  Wash.,  135  miles. 

A  violation  of  the  long-and-short-haul  provision  of  the  fourth 
section  is  alleged.  The  shipments  were  intrastate  and  the  fourth 
section  of  the  interstate  commerce  act  does  not  apply  to  them.  De- 
partures on  interstate  traffic  from  and  to  the  points  here  considered 
are  protected  by  fourth  section  orders  issued  by  us. 

Defendants  ^ow  that  the  10-cent  Vancouver  rate  was  established 
in  1906,  because  of  water  competition,  and  refer  to  a  rate  of  10  cents 
applicable  by  water  in  1908  from  Vancouver  to  Seattle.  They  state 
that  competitive  conditions  were  about  the  same  in  1906  as  in  1908, 
and  that  when  the  assailed  rates  from  Bellingham  were  in  effect  the 
water  rates  from  Bellingham  to  Seattle  were  higher  than  the  rail 
rates.  The  Bellingham  rates  are  lower  than  rates  obtained  by 
applying  the  distance  scale  prescribed  in  1912  by  the  WashingUm 
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State  commission,  as  increased  in  accordance  with  General  Order 
No.  28  of  the  Director  General  of  Railroads.  If  the  four  shipments 
which  moved  from  Sedro  Woolley  had  been  tendered  to  the  Great 
Northern  instead  of  to  the  Northern  Pacific  complainants  would  haye 
received  the  benefit  of  the  rates  from  Concrete. 

With  reference  to  the  issue  of  the  unreasonable  and  illegal  reoon- 
signment  charges,  complainants  based  their  contentions  upon  the 
ground  that  the  delivery  instructions  furnished  to  the  Great  North- 
em  were  not  reconsignment  orders  but  placement  orders,  and  that 
they  were  entitled  to  placement  of  the  cars  without  charge. 

The  Great  Northem^s  tariff  governing  diversion  or  reconsignment 
to  points  within  switching  limits  before  placement  permits  a  sin^^e 
change  in  the  name  of  consignee  at  destination,  or  a  single  change  in 
or  a  single  addition  to  designation  of  his  place  of  delivery  at  desti- 
nation, without  charge,  if  the  order  be  received  prior  to  Uie  arrival 
of  the  car,  but  provides  a  charge  of  $2  per  car  if  the  order  be  received 
within  24  hours  after  arrival,  and  a  charge  of  $5  per  car  if  the  order 
be  received  more  than  24  hours  after  the  arrival.  The  six  shipments 
considered  were  shipped  over  the  Great  Northern  from  Bellingham 
to  Seattle,  consigned  simply  to  complainant,  Alaska  Junk  Company, 
which  has  five  yards  at  Seattle  in  different  parts  of  the  city.  The 
testimony  shows  that  the  instructions  relative  to  the  place  of  delivery 
of  these  shipments  were  not  furnished  the  carrier  until  after  their 
arrivaL  The  tariff  provision  seems  to  be  reasonable.  A  similar  rule 
was  not  condemned  by  us  in  Rockford  Lumber  db  Fuel  Co.  v.  Directar 
OeMna,  60  I.  C.  C,  217. 

We  find  that  the  rates  and  reconsignment  charges  assailed  were 
not  unreasonable  or  otherwise  unlawfuL    The  complaints  will  be 
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No.  11271.* 
ALABAMA-GEORGIA  SYRUP  COMPANY 

V. 

DIRECTOR   GENERAL,   AS   AGENT,   ATLANTIC    COAST 

LINE  RAILROAD  COMPANY,  ET  AL. 


Submitted  September  S,  1921,    Decided  May  8,  19H. 


1.  Rates  charged  on  carload  and  less-than-carload  shipments  of  cane  oyrup,  in 

barrels,  from  certain  points  in  Florida  to  Montgomery,  Ala.,  found  on- 
reasonable.  Reasonable  maximum  rates  prescribed  for  the  future  and 
reparation  awarded. 

2.  Present  carload  rate  from  Live  Oak,  Fla.,  to  Montgomery  found  not  unrea- 

sonable. 

M,  M,  CaaJcie  for  complainant. 

Frank  W.  Owathmey  and  Henry  Thurtell  for  defendants. 

Repobt  of  the  Commission. 

Division  3,  Commissioners  Haix,  Eastman,  and  Campbell. 

Bt  Division  3 : 

These  cases  were  separately  heard,  and  proposed  reports  were 
served  upon  the  parties.  The  exceptions  filed  by  complainant  in 
No.  11271  are  applicable  also  in  No.  12058. 

Complainant,  a  corporation  refining  table  syrups  at  Montgomery, 
Ala.,  by  complaints  filed  February  26  and  December  21, 1920,  alleges 
that  the  rates  charged  during  Federal  control  on  certain  shipments 
of  cane  syrup  in  barrels,  in  carloads  and  less  than  carloads,  from 
Live  Oak,  Madison,  and  Monticello,  Fla.,  to  Montgomery  were 
unreasonable.  We  are  asked  to  award  reparation  and  to  prescribe 
reasonable  rat.es  for  the  future.  Rates  will  be  stated  in  cents  per 
100  poimds,  and  do  not  include  the  general  increase  of  1920,  except  as 
noted. 

Live  Oak,  Madison,  and  Monticello  are  in  northern  Florida,  on 
the  Seaboard  Air  Line,  hereinafter  called  the  Seaboard,  81, 109.6,  and 
142.1  miles,  respectively,  west  of  Jacksonville,  Fla.  Through  this 
junction  the  route  is  indirect.  The  diipments  moved  over  the  fol- 
lowing more  direct  routes:  From  Live  Oak,  829  miles,  over  the 
single  line  of  the  Atlantic  Coast  Line,  hereinafter  called  the  Coast 

>Thlfl  report  also  embraces  No.  12068,  Alabama-Georfla  Syrup  Company  v.  Director 
General,  as  Agent,  Atlantic  Coast  Line  Ballroad  Oompanj,  et  ak 
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LiBe^  through  Hay  low,  Ga.,  87  miles  north  of  Live  Oak  and  Dupont ; 
from  Madison,  281  miles,  over  the  Georgia  &  Florida,  28  miles  to 
Valdosta,  Oa.,  and  the  Coast  Line  beyond ;  and  from  Monticello,  234 
miles,  over  the  single  line  of  the  Coast  Line  through  Metcalf ,  Ga., 
14  nules  north  of  Monticello  and  Thomasville.  Two  of  the  ship- 
ments from  Live  Oak  originated  on  the  Seaboard  and  were  delivered 
to  the  Coast  Line  at  that  point  This  is  the  extent  of  the  Seaboard's 
participation  in  these  hauls,  and  that  carrier  was  not  named  as  a 
defendant  in  No.  12058.  Two  carloads  moved  from  Madison  and 
one  from  Monticello. 

Charges  were  collected  at  the  applicable  rates,  as  follows:  From 
Live  Oak,  combination  commodity  rates  of  50.5  cents,  carloads,  and 
63  cents,  less  than  carloads,  composed  of  14  cents,  any  quantity,  to 
Jacksonville  and  36.5  cents,  carloads,  and  49  cents,  less  than  car- 
loads, beyond;  from  Madison,  combination  of  34.5  cents,  made  up 
of  an  any-quantity  distance  class  R  rate  of  13  cents  to  Valdosta  and  a 
specific  carload  rate  of  21.5  cents  beyond;  and  from  Monticello, 
an  any-quantity  distance  commodity  rate  of  35  cents.  Generally 
speaking,  in  the  absence  of  specific  joint  rates  the  established  basis 
for  making  rates  from  points  in  Florida,  including  Live  Oak  and 
points  east  and  south  thereof,  to  ii.torstate  destinations,  is  the  Jack- 
sonville combination. 

When  the  shipments  moved  a  carload  rate  of  21.5  cents  to  Mont- 
gomery was  in  effect  over  the  Seaboard  from  Monticello  and  EUa- 
ville,  Fla.,  the  latter  a  point  13.4  miles  west  of  Live  Oak,  and  rates 
of  21.5  cents,  carloads,  and  25  cents,  less  than  carloads,  over  the 
Coast  Line  from  Suwanee,  Fla.,  7  miles  north  of  Live  Oak,  and  from 
Haylow  and  points  in  Georgia  and  Florida  of  about  the  same  average 
distance  from  Montgomery. 

A  joint  rate  to  Montgomery  of  21.5  cents,  any  quantity,  also  ap- 
plied from  Ellaville  in  connection  with  the  Georgia  &  Florida  and 
the  Coast  Line  through  Madison  and  Valdosta,  and  through  Monti- 
cello in  connection  with  the  Coast  Line  alone.  Complainant  seeks 
reparation  to  the  basis  of  these  rates,  and  rates  for  the  future  upon 
the  same  basis  with  the  addition  of  the  general  increase  of  1920. 
These  departures  from  the  provisions  of  the  fourth  section  were  pro- 
tected by  appropriate  applications  not  set  for  hearing  herewith. 

Among  other  comparisons  cited  by  complainant  were  rates  of  27.5 
cents,  carloads,  and  32.5  cents,  less  than  carloads,  from  Ellaville  to 
New  Orleans,  La.,  516  miles,  and  from  Greenville,  Fla.,  to  Memphis, 
Tenn.,  591  miles;  27.5  cents,  any  quantity,  from  numerous  points  on 
defendants'  lines  in  the  vicinity  of  Live  Oak  to  Birmingham,  Ala., 
for  an  average  distance  of  348  miles,  and  35  cents,  any  quantity,  from 
Montgomery  to  Bichmond,  Va.,  727  nules. 
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There  was  no  movement  of  syrup  from  the  points  of  origin  here 
under  consideration  to  Montgomery  prior  to  the  few  shipments  oot- 
ered  by  the  complaints.  Defendants  concede,  in  effect,  that  the  rates 
charged  were  out  of  line  with  the  rates  from  Florida  points  in  the 
vicinity,  but  contend  that  the  21.5-cent  blanket  rate  sought  by  com- 
plainant was  subnormal.  It  became  effective  June  25,  1918,  under 
General  Order  No.  28  of  the  Director  General  of  Railroads.  The  rate 
prior  to  that  time  was  17  cents,  established  many  years  ago  to  enable 
cane  growers  in  southern  Georgia  and  northern  Florida  to  meet  a 
similar  carload  rate  then  in  effect  from  New  Orleans  to  Montgc»nery, 
318  miles.  The  rate  from  New  Orleans  was  subsequently  increased 
to  22  cents,  and  again  to  26  cents  on  January  21,  1916,  under  the 
readjustment  then  made  effective  following  Fourth  Section  Viola- 
tians  in  the  Southeast^  30  I.  C.  C,  163,  and  32  I.  C.  C,  61.  No  cor- 
responding  increases  were  made  in  the  Georgia-Florida  blanket  rates, 
and  this  complainant,  in  AldbamorOeorgia  Syrup  Co.  v.  Z.  cfe  N. 
R.  R.  Co.y  58  I.  C.  C,  521,  relied  in  part  upon  these  rates  to  support 
its  contention  that  the  26-cent  rate  from  New  Orleans  to  Montgomery 
was  imreasonable,  a  contention  which  was  not  sustained.  The  New 
Orleans-Montgomery  rate  was  increased  on  June  25,  1918,  under 
General  Order  No.  28,  to  32.5  cents,  further  increased  to  40.5  cents 
under  our  permission  of  July  29,  1920,  and  subsequently  reduced  to 
the  present  rate  of  36.5  cents  to  comply  with  the  fourth  section  order 
entered  by  us  in  connection  with  the  case  last  above  cited. 

At  the  hearing  in  No.  11271,  on  May  1, 1920,  the  defendant  carriers 
proposed  to  establish  from  Live  Oak  to  Montgomery  rates  of  34 
cents,  carloads,  and  42.5  cents,  less  than  carloads,  and  compared 
these  proposed  rates  with  many  other  rates,  the  most  representative 
of  which  range  from  31.5  to  46.5  cents,  carloads,  and  from  42.5  to  59 
cents,  less  than  carloads,  from  Louisville,  Ky.,  Memphis,  New  Or- 
leans,. Jacksonville,  and  Savannah,  Ga.,  to  points  in  the  Southeast, 
for  hauls  of  substantially  the  same  or  shorter  distances.  Other  com- 
parisons indicate  that  the  rates  proposed  also  compare  favorably 
with  rates  for  like  and  shorter  distances  from  points  in  Louisiana 
and  Texas  to  points  in  Arkansas  and  Oklahoma  established  by  the 
carriers  following  Molasses  from  Texas  and  Louisiana^  40  I.  C.  C^ 
485. 

On  December  30,  1920,  defendants  made  effective  rates  of  42.5 
cents,  carloads,  and  53  cents,  less  than  carloads,  from  Live  Oak  to 
Montgomery,  which  are  the  rates  proposed  at  the  hearing  in  No. 
11271  increased  by  25  per  cent  to  correspond  witii  the  increases  au- 
thorized by  us  on  July  29,  1920.  The  present  rate  from  Monticello 
is  44  cents  over  the  Coast  Line,  and  from  Madison,  43.5  cents,  the 

latter  a  combination  of  16.5  cents  to  Valdosta  and  27  cents  beyond. 
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These  likewise  reflect  the  general  increase.  When  the  reduced  rates 
from  Live  Oak  were  published  the  carriers  did  not  make  a  contem- 
poraneous revision  of  rates  from  the  surrounding  territory,  the  pres- 
ent rate  to  Montgomery  from  Ellaville  and  grouped  points  on  the 
Seaboard  being  27  cents,  any  quantity,  and  from  Haylow  and 
grouped  points  on  the  Coast  Line  27  cents,  carloads,  and  81.5  cents, 
less  than  carloads. 

In  Meridian  Traffic  Bureau  v.  S.  Ry.  Co.^  60  I.  C.  C,  5,  we  pre- 
scribed, among  other  things,  scales  of  rates  on  syrup,  in  carloads 
from  Meridian,  Miss.,  to  points  in  Alabama  on  the  Southern  and 
Alabama  Oreat  Southern,  and  on  the  Mobile  &  Ohio,  for  distances 
up  to  200  miles.  Extended  to  234,  281,  and  829  miles,  the  distances 
in  the  present  cases,  the  application  of  the  average  of  those  scales 
would  result  in  carload  rates  of  approximately  30,  32,  and  34  cents, 
respectively,  subject  to  the  increase  of  1920. 

Shipments  from  Live  Oak  ordinarily  move  by  way  of  Haylow,  and 
the  present  combination  of  rates  on  Haylow  is  42.5  cents,  carloads, 
and  47  cents,  less  than  carloads.  The  latter  is  thus  6  cents  less  than 
the  specific  less-than-carload  rate.  The  present  carload  rate  from 
Monticello  to  Metcalf ,  12.5  cents,  if  added  to  the  factor  from  Metcalf 
to  Montgomery,  27  cents,  produces  a  combination  of  89.5  cents, 
which  is  less  by  4.5  cents  than  the  specific  rate  from  Monticello  to 
Montgomery.  These  departures  from  the  provisions  of  the  fourth 
section  are  not  protected  and  are  unlawful. 

The  aggregate  of  intermediate  rates  applicable  t.o  and  beyond 
Haylow  when  the  shipments  moved  from  I^ive  Oak  was  84  cents,  car- 
loads, and  37.5  cents,  less  than  carloads,  composed  of  a  distance  com- 
modity rate  of  12.5  cents,  any  quantity,  to  Haylow  and  commodity 
rates  of  21.5  cents,  carloads,  and  25  cents,  less  than  carloads,  beyond. 
The  aggregate  of  the  intermediate  rates  applicable  to  and  beyond 
Metcalf  when  the  shipments  moved  from  Monticello  was  81.5  cents, 
composed  of  a  distance  commodity  rate  of  10  cents  to  Metcalf  and 
21.5  cents  beyond.  We  have  repeatedly  found  that  a  through  rate 
which  exceeds  the  aggregate  of  the  intermediates  over  the  route  of 
movement  is  prima  facie  unreasonable.  That  presumption  is  not 
rebutted  by  the  record. 

We  find  that  the  rates  charged  were  unreasonable  to  the  extent 
that  they  exceeded  the  following  rates,  in  cents  per  100  pounds: 
From  Monticello,  31.5  cents,  carloads;  from  Madison,  88  cents,  car- 
loads; and  from  Live  Oak,  84  cents,  carloads,  and  87.5  cents,  leas 
than  carloads;  that  the  present  carload  rates  from  Monticello  and 
Madison  are,  and  for  the  future  will  be,  unreasonable  to  the  extent 
that  they  exceed  39.5  cents  and  41  cents,  respectively ;  that  the  present 
less-than-carload  rate  from  Live  Oak  is,  and  for  the  future  will  be, 
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unreasonable  to  the  extent  that  it  exceeds  47  cents;  and  that  the 
present  carload  rate  from  Live  Oak  is  not  unreasonable. 

We  further  find  that  the  complainant  made  the  shipments  as  de- 
scribed, and  paid  and  bore  the  charges  thereon  at  the  rates  herein 
found  unreasonable;  that  it  has  been  damaged  thereby  in  the  amount 
of  the  difference  between  the  charges  paid  and  those  which  would 
have  accrued  on  the  bases  of  the  rates  herein  found  to  have  been 
reasonable ;  and  that  it  is  entitled  to  reparation,  upon  the  shipments 
from  Madison  and  Monticello  involved  in  No.  12058,  in  the  sum  of 
$22.23,  with  interest.  With  respect  to  the  shipments  from  Live  Oak 
covered  by  No.  11271  complainant  should  comply  with  Bule  V  of 
the  Rules  of  Practice. 

An  appropriate  order  will  be  entered* 

«8i.aa 


1 


NASHVILLE  TBAFFIC  BUREAU  V.  L.  4b  N.  B.  B.  CO.  628 


No.  12122. 
TBAFFIC  BUREAU  OF  NASHVILLE 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


SubmUted  December  9, 1921.    Decided  May  2,  1922, 


Less-than-carload  rating  of  second-class  on  salted  peanuts  in  fiber  or  metal 
cans  or  cartons,  in  barrels  or  boxes ;  in  metal  cans  in  crates ;  and  in  pails ; 
and  the  any-quantity  rating  of  fourth  class  on  cotton-picking  sheets  and 
cotton-picking  bags,  in  southern  classification,  found  not  unreasonable  or 
unduly  preJudiclaL    Complaint  dismissed. 

T.  M.  Henderson  for  complainant. 
E.  K.  Voorhees  for  defendants. 

Report  of  the  Commission. 

Division  8,  Commissioners  Hall,  Eastman,  and  Camfbell. 

By  Division  3 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by  the 
examiner. 

Complainant,  a  voluntary  association  of  merchants,  manufacturers, 
and  shippers  of  Nashville,  Tenn.,  brings  this  complaint  on  behalf 
of  two  of  its  members,  the  Fletcher  &  Wilson  Coffee  Company,  a 
partnership,  and  the  Werthan  Bag  Company,  a  corporation,  herein- 
after referred  to  as  the  coffee  company  and  the  bag  company.  It 
alleges  that  the  less-than-carload  rating  in  southern  classification  of 
second  class  on  salted  peanuts  in  fiber  or  metal  cans  or  cartons,  in 
barrels  or  boxes,  in  metal  cans  in  crates,  and  in  pails,  and  the  any- 
quantity  rating  in  that  classification  of  fourth  class  on  cotton-pick- 
ing sheets  and  cotton-picking  bags,  in  bales,  boxes,  or  bundles,  have 
been  and  are  unreasonable  and  unduly  prejudicial  to  the  extent  that 
the  rating  on  salted  peanuts  exceeds  third  class  and  on  the  sheets  and 
bags  exceeds  fifth  class,  less  than  carloads,  and  sixth  class,  carloads, 
minimum  30,000  pounds.  We  are  asked  to  prescribe  just  and  reason- 
able ratings  for  the  future. 

salted  peanuts. 

Prior  to  August  15, 1920,  the  southern  classification  rating  on  salted 
peanuts  in  these  containers,  in  less  than  carloads,  was  third  class, 
except  metal  cans  in  crates,  on  which  no  rating  was  provided.    On 
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that  date~lhe  rating  in  all  of  the  named  containers  was  made  second 
class.  Complainant  eetimates  that  the  change  resulted  in  an  increase 
of  approximately  16  per  cent  in  the  carriers'  revenue  on  this  traffic. 

The  bulk  of  the  salted  peanuts  shipped  by  the  coffee  company  is 
put  up  in  small  fiber  cartons,  although  10-pound  fiber  containers 
are  used  to  some  extent.  The  use  of  metal  cans  has  been  discon- 
tinued for  the  preeent  because  of  their  high  cost.  The  oater  con- 
tainers principally  used  are  fiber  boxes.  The  coffee  company  does 
not  ship  in  pails  or  glass.  Its  sales  of  salted  peanuts  amount  to 
about  ^00,000  annually. 

Complainant  compares  the  assailed  rating  with  southern  classifica- 
tion ratings  of  third  class  and  lower  on  numerous  articles  of  food 
and  confectionery.  The  following  table  illustrates  these  compari- 
60D8  and  shows  the  present  ratings  in  official  and  western  classi- 
fications and  those  suggested  for  the  southern  in  Appendix  6  to  Con- 
aolidated  Classification  case,  M  I.  C.  C,  1 : 
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A  witness  for  complainant  testified  that  salted  peanuts  are  in  com- 
petition with  other  nuts,  candy,  and  roasted  peanuts  in  the  shell, 
bnt  the  record  does  not  indicate  the  extent  or  the  effect  of  the  com- 
petition. Complainant's  evidence  bears  principally  on  the  allegation 
of  unreasonableness. 

The  articles  with  which  complainant  has  made  comparison  are 
generally  rated  lower  than  salted  peanuts  in  the  southern  classifica- 
tion when  shipped  in  containers  or  packages  comparable  to  those 
here  considered,  but  many  of  them  take  second  class  or  higher  when 
shipped  in  containers  or  packages  of  other  kinds  in  less  than  car- 
loads.   For  example,  candy  in  glass  or  earthenware  is  rated  second 
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class;  peanut  butter,  in  glass  or  earthenware,  packed  in  barrels  or 
boxes,  or  in  pails,  metal  cans  completely  jacketed,  and  in  pails  in 
boxes  or  crates,  second  class ;  popped  com  or  puffed  rice  confectionery 
in  balls,  in  barrels  or  boxes,  second  class;  bakery  goods,  in  fiber  or 
metal  cans  with  glass  fronts,  glass  protected  by  corrugated  fiber 
board  or  wood,  or  without  glass  fronts,  in  crates,  and  in  fiber  or 
metal  cans  without  glass  fronts,  in  shipping  racks,  second  class; 
and  bakery  goods,  in  cartons  in  crates,  first  class.  Shelled  nuts 
other  tiian  peanuts,  except  when  packed  in  sirup  or  liquor,  are  rated 
first  class  or  higher,  any  quantity,  in  the  southern  classification.  The 
movement  of  candy  of  all  kinds  is  much  larger  than  that  of  salted 
peanuts.    Bakery  goods  also  move  in  larger  volume. 

The  average  value  of  salted  peanuts,  except  those  packed  in  glass, 
is  estimated  by  complainant  at  $5  per  cubic  foot,  and  the  average 
weight  85  pounds  per  cubic  foot.  By  comparison,  the  average  weight 
of  candy,  which  is  referred  to  frequently  of  record,  is  about  the  same 
as  that  of  salted  peanuts,  and  the  value  from  20  to  500  per  cent 
greater.  Similar  comparisons  with  other  articles,  such  as  roasted 
peanuts,  corned  beef,  popped  com,  com  flakes,  peanut  butter,  dried 
beef,  and  evaporated  peaches  give  varying  results;  in  some  instances 
both  the  weight  and  the  value  per  cubic  foot  of  the  article  are  less 
than  those  of  salted  peanuts;  in  other  instances  the  reverse  is  true; 
and  in  still  others  the  weight  is  less  and  the  value  greater. 

Defendants  compare  the  southern  classification  ratings  on  salted 
peanuts  and  other  articles,  including  peanut  butter,  bakery  goods, 
candy  or  confectionery,  and  shelled  nuts,  with  the  ratings  in  official 
and  western  classifications.  These  comparisons  are  illustrated  by 
the  foregoing  table.  Salted  peanuts  are  rated  second  class  in  all 
three  classifications,  except  that  rule  25  applies  in  official  classifica- 
tion when  shipped  in  fiber  or  metal  cans  or  cartons,  in  barrels  or 
boxte,  in  pails,  and  in  bulk  in  barrels  or  boxes.  The  southern  classi- 
fication ratings  on  the  other  articles,  most  of  which  are  to  be  found 
in  complainant's  comparisons,  compare  favorably  with  the  ratings 
thereon  in  the  other  classifications.  In  many  instances  the  ratings 
are  the  same  in  all  classifications,  and,  where  there  is  a  difference, 
the  rating  in  the  southern  frequently  is  lower.  Defendants  refer  to 
the  ratings  on  these  articles  because  they  are  mentioned  in  the  com- 
plaint as  illustrating  the  alleged  discriminatory  character  of  the 
rating  on  salted  peanuts,  and  apparently  not  because  of  any  analogy 
between  such  articles  and  salted  peanuts. 

Defendants  assert  that  the  rating  of  third  class  on  candy  and  other 
confectionery  in  southern  classification  is  subnormal  and  should  be 
advanced.  They  state  that  a  proposal  to  establish  a  rating  of  second 
dass    is    now    before  the  Consolidated  Clas:-ification   Committee, 
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Candy  in  all  styles  of  packages,  in  less  than  carloads,  is  rated  second 
class  in  official  and  western  classifications.  The  rating  in  western 
classification  was  found  justified  in  National  Confectioners*  Asso.  v. 
A.  (&  R.  R.  R.  Go,^  49  I.  C.  C,  566.  An  increase  to  second  class  in 
official  classification  territory  was  approved  by  us  in  the  ConaoUdated 
Classification  case^  supra. 

From  the  admission  of  defendants'  witness  that  pails  and  crates 
are  less  desirable  outside  containers  than  barrels  and  boxes  and  that 
articles  so  shipped  may  properly  be  rated  higher,  complainant  draws 
the  inference  that  salted  peanuts  in  barrels  or  boxes  should  not  be 
rated  as  high  as  when  shipped  in  the  less  desirable  packages.  Com- 
plainant also  points  out  that,  where  the  southern  classification  pro- 
vides ratings  on  articles  when  packed  in  glass  and  when  packed  in 
fiber  or  metal  cans  or  cartons,  such  articles  in  cans  or  cartons  are 
generally  rated  lower  than  in  glass,  whereas  salted  peanuts  are  rated 
the  same  in  metal  cans  or  cartons  as  in  glass.  The  record  does  not 
afford  a  basis  for  determining  whether  these  distinctions,  if  war- 
ranted in  the  case  of  salted  peanuts,  should  be  made  by  increasing 
the  rating  on  the  one  type  of  package,  or  inner  container,  or  reduc- 
ing that  on  the  other. 

The  rating  here  sought  on  salted  peanuts  in  the  specified  con- 
tainers, third  class,  is  that  applying  on  shipments  in  bulk  in  barrels 
or  boxes.  While  there  are  exceptions,  articles  in  inner  containers 
are  generally  rated  higher  than  when  shipped  in  bulk,  inasmuch  as 
the  better  grades  are  usually  shipped  in  inner  containers,  and  the 
value  of  articles  so  shipped,  as  a  rule,  is  higher  per  unit  than  when 
shipped  in  bulk.  No  reason  is  apparent  for  departing  from  this 
general  practice  with  respect  to  the  ratings  on  salted  peanuts. 

The  assailed  rating  compares  favorably  with  the  ratings  on  salted 
peanuts  in  the  official  and  western  classifications,  and  is  the  same  as 
that  suggested  in  Appendix  6,  Consolidated  Classification  case^  supra^ 
The  analogy  between  salted  peanuts  and  other  lower-rated  articles 
with  which  complainant  has  made  comparison  is  not  so  close  as  to 
warrant  the  conclusion  that  the  rating  on  salted  peanuts  is  unrea- 
sonably high.  Some  of  the  articles  move  in  larger  volume  than 
salted  peanuts.  A  particular  element,  if  considered  alone,  might 
appear  to  warrant  a  higher  or  lower  rating  on  an  article  than  would 
be  justified  if  all  proper  elements  are  taken  into  consideration. 

COTTON-PICKINO  SHEETS  AND  BAGS. 

The  regulation  cotton-picking  sheet  is  described  as  being  about  80 

by  80  inches  in  size,  and  is  usually  made  of  7,5  to  10  ounce  burlap. 

Its  manufacture  consists  of  sewing  together  two  pieces  of  burlap 

and  sometimes  hemming  the  edges.    It  is  spread  on  the  ground  in 
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the  cotton  field  and  the  cotton  is  placed  thereon  as  picked.  The 
cotton-picking  bag  is  made  of  burlap  and,  except  that  it  is  equipped 
with  a  strap  by  means  of  which  it  may  be  carried  from  the  shoulder, 
does  not  differ  from  the  ordinary  burlap  bag.  The  value  of  cotton- 
picking  sheets  is  estimated  by  complainant  at  approximately  $199 
per  thousand.  Burlap  bags  containing  the  same  yardage  are  said 
to  be  worth  about  $2  more.  On  a  basis  per  100  pounds  the  sheets  are 
worth  about  $9  and  burlap  cloth  about  $7.75.  The  value  of  cotton- 
picking  bags  is  not  shown,  but  would  exceed  that  of  burlap  bags  at 
least  by  the  cost  of  the  strap. 

Complainant  asks  the  establishment  of  the  same  ratings  on  these 
articles  as  apply  on  burlap  cloth  and  burlap  bags,  namely,  fifth  class, 
in  bales,  boxes,  or  rolls,  in  less  than  carloads,  and  sixth  class,  car- 
loads, minimum  30,000  pounds.  It  contends  in  substance  that,  inas- 
much as  cotton-picking  sheets  and  burlap  bags  are  made  from  the 
same  material,  are  of  approximately  the  same  value  on  a  yardage 
basis,  and  are  shipped  in  bales  of  the  same  kind  and  density,  it  is 
improper  to  apply  a  higher  rating  on  the  sheets  than  on  burlap  bags. 
It  contends  further  that  if  cotton-picking  sheets  were  sewed  together 
at  the  sides  and  bottom  they  would  become  large  burlap  bags  and  be 
subject  to  the  burlap-bag  ratings. 

The  use  of  cotton-picking  sheets  is  confined  to  a  period  of  about 
two  months  in  the  year.  The  bag  company's  output  of  sheets  amounts 
to  less  than  10  per  cent  of  its  burlap-bag  business,  but  it  claims  that 
with  proper  freight  rates  its  output  of  the  former  will  increase.  It 
ships  burlap  bags  daily  in  carload  quantities.  The  cotton-picking 
sheets  are  shipped  principally  in  less-than-carload  lots.  The  bag 
company  made  only  one  carload  shipment  of  sheets  in  1919,  and  none 
apparently  in  1920.  It  has  shipped  no  cotton-picking  bags  from 
Nashville,  but  states  that  it  has  made  some  shipments  from  its  branch 
at  Houston,  Tex.  The  volume  of  its  shipments  from  the  latter  point 
is  not  shown. 

Defendants  state  that  the  southern  classification  ratings  on  burlap 
bags  are  unduly  low  as  compared  with  the  ratings  in  the  other 
classifications.  The  ratings  on  burlap  bags  are  intended  primarily 
to  cover  burlap  shipping  containers.  There  is  a  large  movement  of 
burlap  shipping  bags,  while  the  movement  of  the  special  types,  such 
as  cotton-picking  bags,  is  small.  The  rating  on  cotton-picking  sheets 
is  but  one  class  higher  than  that  on  burlap  cloth  in  less  than  car- 
loads, whereas  the  rating  on  cotton  sheeting  in  the  original  piece  is 
fourth  class,  any  quantity,  as  compared  with  first  class,  any  quantity, 
when  cut  to  size  and  hemmed.  Cotton-picking  sheets  and  bags  are 
rated,  respectively,  first  and  second  class,  any  quantity,  in  western 
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classification  territory,  where  a  large  part  of  the  cotton  crop  of  the 
country  is  produced. 

The  ratings  on  all  of  the  articles  mentioned  are  substantially  lower 
in  southern  than  in  the  other  classifications,  as  shown  by  the  fol- 
lowing : 


Less  than  carloads. 
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Official. 

South- 
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West- 
em. 
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South- 
em. 

West- 
ern. 

Bags,  burlap  or  gunny,  new,  not  lined,  in  bales,  boxes, 
*or  rolls 
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Burlap  or  eunny  bazging,  or  burlap  or  gunny  cloth, 

new  or  old,  n.  o.  i.  b.  n.,  other  than  paper  lined 

Bags,  cotton  picking,  in  bales,  boxes,  or  bundles 

Sheets,  cotton  nickinGr.  in  bales  or  boxes . 

S 

» Any  quantity. 

Defendants  express  a  generally  recognized  principle  of  classifica- 
tion in  their  contention  that  manufactured  articles  may  be  rated 
higher  than  the  material  from  which  they  are  made.  For  example, 
burlap  barrel  covers,  which  are  plain  squares  of  burlap  cloth,  are 
rated  first  class,  in  less  than  carloads,  in  southern  classification. 
The  ratings  on  burlap  bags  are  not  in  accord  with  this  principle,  but 
they  have  doubtless  been  influenced  in  part  by  the  large  volume  in 
which  shipping  bags  move.  The  record  discloses  no  discrimination 
against  cotton-picking  sheets  and  bags  by  reason  of  this  different 
treatment  of  burlap  bags. 

We  find  that  the  southern  classification  ratings  here  assailed  are 
not  unreasonable  or  unduly  prejudicial.  The  complaint  will  be  dis- 
missed. 
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No.  12212. 
HUMBLE  OIL  &  REFINING  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  January  6,  1922,    Decided  May  2,  1922. 


Rate  on  crude  oil  in  tank-car  loads,  from  Iowa  Park,  Tex.,  to  New  Orleans, 

La.,  found  not  unreasonable.    Complaint  dismissed. 

/.  R.  Davis  for  complainant. 
Fred  L.  Wallace  for  defendant. 

Report  or  the  Commission. 

Division  3,  Commissioners  Hall,  Easttman,  and  Campbell. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  a  corporation  engaged  in  the  oil  business  with  its 
principal  office  at  Houston,  Tex.  By  complaint  filed  January  25. 
1921,  it  alleges  that  the  rate  of  29  cents  charged  on  21  tank-car  loads 
of  crude  oil  shipped  during  February,  1919,  from  Iowa  Park,  Tex., 
to  New  Orleans,  La.,  was  unreasonable  to  the  extent  that  it  exceeded 
22  cents.  Reparation  is  asked.  Rates  are  stated  in  cents  per  100 
pounds. 

Iowa  Park  is  a  local  station  on  the  Fort  Worth  &  Denver  City 
approximately  126  miles  northwest  of  Fort  Worth.  The  shipments, 
aggregating  1,450,991  pounds,  moved  as  routed  by  complainant  over 
the  Fort  Worth  &  Denver  City  to  Fort  Worth,  Tex.,  Trinity  & 
Brazos  Valley  to  Houston,  Tex.,  Beaumont,  Sour  Lake  &  Western 
to  Sabine  River,  Tex.,  and  the  New  Orleans,  Texas  &  Mexico  be- 
yond, 753  miles.  Charges  were  assessed  at  the  applicable  combina- 
lion  commodity  rate  of  29  cents,  based  on  Fort  Worth.  The  22- 
cent  commodity  rate,  to  the  basis  of  which  complainant  seeks  repa- 
ration, was  published  to  become  effective  February  1,  1919,  over 
certain  lines,  not  including  the  Trinity  &  Brazos  Valley,  and  on 
March  3, 1919,  over  all  other  lines. 

The  rates  to  New  Orleans  from  points  in  Kansas  and  Oklahoma 
are  generally  on  a  somewhat  lower  basis,  distance  considered,  than 
is  the  rate  assailed.  On  the  other  hand,  the  forftier  are  lower  than 
rates  prescribed  or  approved  by  us  for  application  in  this  general 
territory. 
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Defendant  directs  attention  to  the  rates  found  reasonable  in  Mid- 
continent  Oil  RateSj  36  I.  C.  C,  109,  and  in  other  cases.  In  the 
case  cited  we  prescribed  specific  maximum  rates  on  refined  oils  and 
rates  on  low-grade  oils,  including  crude  oil,  6  cents  under  the  re- 
fined-oil rates. 

A  comparison  of  the  rate  charged  with  rates  there  prescribed  on 
crude  oil  to  representative  destinations,  as  subsequently  increased 
during  Federal  control,  together  with  the  ton-mile  and  car-mile  earn- 
ings, follows: 


Haul. 

Distance. 

Rate. 

Ton-mile 
earnings. 

Car-mile 
fmings' 

TnwA  Parlr  %n  N«w  OrlA^nff. , 

MUe9. 
763 

412 
000 
719 
885 

CenU. 
29 

10L5 
24.5 
29.5 
3a5 

MUU. 
7.7 

0L4O 
7.9 
&20 
&90 

Onus. 
J7.77 

Kansas  and  Oklahoma  to  — 

Pt,  T^iifS 

34.08 

Chicago 

2&4S 

Mllwankw 

29L54 

St.  Paul 

32.07 

>  At  average  weight  of  complainant's  shipments. 

In  Akin  Gasoline  Co.  v.  Director  General^  57  I.  C.  C,  136,  we 
found  the  rates  on  liquefied  petroleum  gas  from  Electra,  Tex.,  on 
the  Fort  Worth  &  Denver  City  16  miles  west  of  Iowa  Park,  to  North 
Baton  Rouge,  La.,  581  miles,  unreasonable  to  the  extent  that  they  ex- 
ceeded the  rates  contemporaneously  in  effect  from  Wichita  Falls, 
Tex.  Prior  to  August  1,  1918,  the  rate  from  Wichita  Falls  was  41.5 
cents  and  subsequent  thereto  37.5  cents.  Allowing  for  the  5-cent  dif- 
ferential, crude  under  refined  oils,  defendant  contends  that  this  case 
virtually  approved  a  rate  of  32.5  cents  on  crude  oil  from  and  to  the 
points  named.  When  these  shipments  moved  the  rate  on  refined 
oils  from  Iowa  Park  to  New  Orleans  was  34.5  cents,  or  5.5  cents 
higher  than  the  rate  assailed. 

We  find  that  the  rate  assailed  was  not  unreasonable.  The  com* 
plaint  will  be  dismissed. 
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No.  12889. 
CROWN  WILLAMETTE  PAPER  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  NEW  YORK  CENTRAL 

RAILROAD  COMPANY,  ET  AL. 


SubmUted  Augu9t  tt,  1921.    Decided  May  8,  1922. 


Applicable  rates  on  pulp  and  paper  making  machinery  from  defined  territory 
east  of  the  Missouri  River  to  Camas,  Wash.,  and  West  Linn,  Oreg.,  found 
not  to  have  been  or  to  be  unlawful.  Refund  of  overcharges  on  shipments 
of  certain  kinds  of  machinery  directed.    Complaint  dismissed. 

John  J.  Seid  for  complainant. 

Charles  A,  Hart  for  director  general  and  transcontinental  carriers. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

Bt  Division  8 : 

Exceptions  v^ere  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant,  a  corporation  manufacturing  v^ood  pulp  and  paper, 
by  complaint  filed  February  23,  1921,  alleges  that  class  A  rates  on 
pulp  and  paper  miU  machinery,  in  carloads,  shipped  since  February 
28, 1919,  from  various  points  in  States  east  of  the  Missouri  River  in 
so-called  defined  territory  to  plants  of  the  complainant  located  at 
Camas,  Wash.,  and  West  Linn,  Greg.,  were  unjust,  unreasonable,  and 
unduly  prejudicial  to  the  extent  that  they  exceeded  lower  commodity 
rates  on  electrical,  iron  working  (power) ,  mining,  smelting,  and  sugar- 
making  machinery,  contemporaneously  applicable  from  the  same 
originating  territory  to  western  destinations.  We  are  asked  to  award 
reparation  and  to  prescribe  reasonable  and  nonprejudicial  rates  for 
the  future.    Rates  will  be  stated  in  cents  per  100  pounds. 

The  shipments  moved  from  Green  Bay,  Wis.,  Watertown,  N.  Y., 
Pittsfield,  Mass.,  and  Barberton,  Ohio,  to  Camas,  and  from  Barber- 
ton,  Toledo,  and  Dayton,  Ohio,  Nashua,  N.  H.,  Watertown  and 
Schenectady,  N.  Y.,  Pittsfield,  Mass.,  South  Norwalk,  Conn.,  Tren- 
ton, N.  J.,  and  York,  Pa.,  to  West  Linn.  Camas  is  12  miles  east  of 
Vancouver,  Wash.,  at  the  confluence  of  the  Willamette  and  Columbia 
Rivers;  West  Linn  is  on  the  Willamette  River,  12  miles  southwest 
of  Portland,  Oreg.  Camas  took  and  takes  rates  applicable  to  Pacific 
coast  terminal  points;  West  Linn  took  and  takes  arbitrariee  over 
Portland,  which  were,  prior  to  August  26.  1920,  9.5  cents  on  pieces 
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of  machinery  weighing  less  than  2,000  pounds  and  12.5  cents  on 
pieces  of  machinery  weighing  more  than  2,000  pounds.  On  that 
date  these  arbitraries  were  increased  to  12.6  and  16.6  cents.  The 
points  of  origin  in  all  of  the  States,  except  Ohio  and  Wisconsin,  are, 
on  westbound  transcontinental  traffic,  in  group  territory  designated 
Group  A.  Points  in  Ohio  are  in  Groups  B  and  C,  and  those  in 
Wisconsin  in  Group  D.  Prior  to  August  26,  1920,  the  class  A  rates 
governed  by  the  western  classification  from  these  defined  groups  to 
Pacific  coast  terminals  ranged  from  $2.40  from  points  taking  Group 
A  rates  to  $2.16  from  points  taking  Group  E  rates.  Their  increase 
by  33^  per  cent  on  that  date  resulted  in  rates  ranging  from  $3.20 
to  $2,865.    Charges  were  assessed  at  these  class  A  rates. 

Of  the  66  carloads  included  in  the  claim  for  reparation,  one  of 
rolls  from  Watertown  and  one  of  paper-mill  machinery  from  An- 
sonia.  Conn.,  were  shipped  to  Portland  and  are  not  in  issue.  Of  the 
remainder,  32  consisted  of  paper-mill  machinery,  one  of  screening 
machinery,  one  of  paper-mill  rolls,  four  of  dryers,  and  two  of  ma- 
chinery not  otherwise  designated.  Nine  cars  consisted  of  water- 
wheel  parts,  two  of  boilers,  one  of  boilers  and  boiler  tubes,  one  of 
piunps  and  motors,  one  of  pumps,  five  of  electrical  machinery,  two 
of  generators,  two  of  motors,  and  one  of  transformers.  Some  of  the 
articles  shipped  in  mixed  carloads  were  identical  with  or  analogous 
to  articles  used  in  electrical,  ironworking,  mining,  smelting,  and 
sugar-making  plants.  From  March  15  to  June  25,  1918,  commodity 
rates  of  $1.56,  $1.56,  $1.50,  $1.40,  and  $1.35  applied  respectively  from 
Groups  A,  B,  C,  D,  and  E  on  "Machinery  and  Machines,  viz:  ma- 
chinery (eJectrical,  ironworking  (power),  mining,  smelting,  not  in- 
cluding oil  well  or  well  boring  machines),  consisting  of"  certain 
named  articles,  including  turbines  and  parts  thereof,  water  wheels, 
boilers,  pumps  (not  hand  pumps),  motors,  generators,  and  trans- 
formers. It  will  be  noted  that  24  of  the  shipments  appear  to  come 
within  these  particular  descriptions  and  that  40  do  not.  These  com- 
modity rates  were  increased  25  per  cent,  effective  June  25,  1918,  and 
33^  per  cent  effective  August  26,  1920.  Defendants  admit  that  on 
any  of  the  straight  carload  shipments  consisting  of  the  articles  speci- 
fied in  the  commodity  item  the  commodity  rate  should  have  been 
applied,  and  that  the  commodity  rate  was  applicable  on  carloads 
of  turbines  and  parts  thereof,  water  wheels,  boilers,  pumps  (not  hand 
pumps),  and  generators.  Transformers  come  within  the  same  .cate- 
gory. They  question  whether  the  car  of  boilers  and  boiler  tubes  and 
the  cars  of  water-wheel  parts  would  be  entitled  to  that  rate,  and  it 
is  not  shown  whether  the  two  shipments  of  pumps  were  hand  pumps. 
Defendants  do  not  contend  that  the  commodity  rate,  while  applicable, 
for  example,  on  boilers  and  turbines  to  be  used  for  ironworking  or 
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mining  purposes,  was  not  applicable  on  the  same  kind  of  boilers 
and  turbines  to  be  used  in  a  paper  mill.  They  appai*ently  adopt  the 
same  construction  of  the  words  "Machinery  and  Machines,  viz: 
machinery  (electrical,  iron  working  (power),  mining,  smelting,  not 
including  oil  well  or  well  boring  machines) ,  consisting  of  the  articles 
named  below,''  which  we  applied  in  Northwest  Steel  Co.  v.  Director 
General,  68  I.  C.  C,  196,  in  considering  this  tariff  item.  It  is  ap- 
parent that  charges  on  12,  and  perhaps  more,  of  the  shipments  were 
erroneously  assessed ;  that  the  commodity  rates  to  Camas,  and  these 
rates  plus  the  arbitraries  to  West  Linn,  were  applicable  on  at  least 
the  12  shipments ;  and  that  the  legal  rates  were  applied  on  about  40 
mixed  carloads  of  special  paper-mill  machinery  not  covered  by  the 
commodity  item.  Defendants  should  promptly  check  the  specific 
shipments  with  complainant  and  refund  the  outstanding  overcharges, 
with  interest. 

When  these  commodity  rates  of  $1.56  and  less  were  in  effect  the 
class  A  rates  to  Pacific  coast  terminals  ranged  from  $1.92  from 
Group  A  points  to  $1.72  from  Group  E  points.  The  latter  rates  were 
increased  on  June  25,  1918,  and  August  26,  1920,  by  the  same  per- 
centages as  the  commodity  rates.  Prior  to  June  25, 1918,  commodity 
rates  of  $1.40  applied  from  Groups  A  to  J,  inclusive,  to  Yakima, 
Sunnyside,  and  Toppenish,  Wash.,  on  sugar-making  machinery. 
Those  rates  were  also  increased  on  June  25,  1918,  and  August  26, 
1920.  Prior  to  March  15,  1918,  there  was  in  effect  a  general  ma- 
chinery commodity  rate  applicable  on  machinery  classified  Group  A 
in  western  classification  and  applicable  to  the  kinds  of  machinery 
shipped  by  complainant.  On  that  date,  for  example,  these  rates 
from  Group  A  points  were  4  cents  higher  than  the  commodity  rates 
on  electrical,  ironworking  (power),  mining,  and  smelting  machinery. 
In  Transcontinental  Rates,  46  I.  C.  C,  236,  we  found  the  then  exist- 
ing water  competition  to  be  a  negligible  factor  in  affecting  the  rates 
bv  rail  between  Atlantic  and  Pacific  coast  terminals.  In  Transcon- 
tinental  Commodity  Rates,  48  I.  C.  C,  79,  in  passing  on  certain  fif- 
teenth section  applications,  we  authorized  the  filing  of  increased 
rates.  Under  this  authority  the  general  machinery  commodity  rates 
were  canceled.  The  commodity  rates  on  electrical,  ironworking 
(power),  mining,  smelting,  and  sugar-making  machinery  were  con- 
tinued.    Hence  this  complaint. 

Complainant  contends  that  the  machinery  shipped  by  it  did  not 
differ  materially  from  that  upon  which  the  lower  commodity  rates 
were  maintained;  that  the  originating  territory  was  the  same,  and 
that  the  rates  on  the  electrical,  ironworking  (power),  mining,  and 
smelting  machinery  applied  to  Camas  and  Image,  Wash.,  and  Fair- 
view,  Greg.,  and  to  Portland,  intermediate  to  Fairview.    Image  is 
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within  15  miles  of  Portland.  Complainant  asserts  that  the  value  and 
liability  to  damage  is  practically  the  same  on  all  classes  of  machin- 
ery, that  there  is  no  difference  from  a  transportation  standpoint  be- 
tween the  machinery  shipped  to  it  and  that  shipped  to  plants  making 
products  other  than  paper,  and  that  the  difference  in  the  rates  is 
due  solely  to  the  difference  in  the  character  of  the  products  of  the 
plant  in  which  the  machinery  is  installed.  Complainant  failed  to 
describe  in  detail  or  even  to  enumerate  the  articles  shipped  in  mixed 
carloads  and  billed  as  pulp  or  paper  making  machinery,  and  there- 
fore failed  to  prove  its  contentions  with  respect  to  similarity  of 
transportation  conditions. 

On  behalf  of  defendants  it  is  shown  that  originally  the  mining 
and  smelting  machinery  commodity  rates  were  made  to  assist  and 
foster  the  mining  industry  at  interior  points  and  that  the  sugar- 
making  machinery  commodity  rate  was  never  applicable  to  points 
west  of  the  Cascade  Mountains,  and  was  originally  published  to 
Yakima,  because  the  soil  in  that  region  was  adapted  to  the  culture 
of  sugar  beets. 

Complainant's  witness  testified  that  if  the  rates  for  the  transpor- 
tation of  all  classes  of  machinery  and  machines  had  been  on  a  sub- 
stantial equality  and  if  the  commodity  rates  on  electrical,  iron- 
working  (power) ,  mining,  and  smelting  machinery  had  been  canceled 
simultaneously  with  the  cancellation  of  the  general  machinery  com- 
modity rate  it  would  have  had  no  complaint.  It  admits  that  there 
is  no  competition  between  the  products  of  paper  plants  and  those 
of  mining,  smelting,  and  sugar-making  plants,  although  it  contends 
that,  since  the  increase  of  the  general  machinery  rate  to  the  class 
basis  was  due  to  the  elimination  of  water  competition  equally  affect- 
ing other  machinery,  it  was  unjust,  unreasonable,  and  discriminatory 
to  accord  different  treatment  to  the  two  classes  of  machinery.  It 
asserts  that  although  it  may  have  been  necessary  to  foster  mining, 
smelting,  and  sugar-making  originally,  the  record  fails  to  show 
why  such  plants  should  be  now  favored.  There  is  no  evidence  that 
the  rates  charged  were  or  are  unreasonable  per  se. 

Water  competition  via  the  Panama  Canal  is  said  to  be  potent  now 
as  exemplified  by  an  effective  westbound  carload  couimodity  rate 
of  $2  applicable  all  rail  on  all  machinery  from  defined  territory  to 
Pacific  coast  terminals. 

Our  finding  with  respect  to  the  application  of  the  commodity 
rates  to  straight  carloads  of  certain  kinds  of  machinery  satisfies  the 
complaint  to  that  extent.  In  the  absence  of  descriptions  of,  or 
specific  evidence  as  to,  the  articles  contained  in  the  remaining  ship- 
ments, we  can  not  find,  upon  this  record,  that  the  rates  on  such  ship- 
ments were  unlawful.    An  order  dismissing  the  complaint  will  be 

entered. 
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No.  12617. 

CAPE  GIRAKDEAU  PORTLAND  CEMENT  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ST.  LOUIS  SOUTH 
WESTERN  RAILWAY  COMPANY,  ET  AL. 


Submitted  December  B8,  1921,    Decided  May  2, 1922, 


Charges  applicable  on  a  carload  of  cement  from  Cape  Oirardean,  Mo.,  to  Fisher» 
Ark.,  recoDsigned  to  Little  Rock,  Ark.,  found  unreasonable.  Reparation 
awarded. 

Lee  Baghy  for  complainant 

A.  H.  Kiskaddan  for  director  general. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell.. 
Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  portland  cement  at 
Cape  Girardeau,  Mo.,  alleges  by  complaint  seasonably  filed  that  the 
charges  collected  on  a  carload  of  cement  shipped  in  November,  1919, 
from  Cape  Girardeau  to  Fisher,  Ark.,  and  there  reconsigned  to  Little 
Rock,  Ark.,  were  unreasonable.  The  prayer  is  for  reparation  only. 
Rates  will  be  stated  in  cents  per  100  pounds. 

The  shipment,  weighing  54,720  pounds,  reached  Fisher  on  Novem- 
ber 19,  1919,  and  remained  there  several  days  unclaimed  and  under 
demurrage.  On  December  3,  1919,  complainant  directed  reconsign- 
ment  to  Little  Rock.  Charges  of  $369.64  were  collected  at  the  ap- 
plicable commodity  rate  of  16  cents  from  Cape  Girardeau  to  Fisher 
and  the  class  C  rate  of  41.5  cents  beyond,  plus  $50  demurrage,  the 
basis  for  which  does  not  appear,  and  a  reconsignment  charge  of  $5. 
Allowing  two  days'  free  time  because  of  placement  of  the  car  for 
unloading  at  Fisher,  and  deducting  two  Sundays,  the  demurrage 
charges  should  have  been  assessed  at  $2  per  day  for  four  days,  and 
$5  per  day  for  six  days,  a  total  of  $38.  The  shipment  was  therefore 
overcharged  $12.  The  transportation  charges  were  applied  under 
a  rule  in  the  applicable  tariff  which  provided  that  if  a  car  had  been 
placed  for  unloading  at  the  original  billed  destination  and  was  re- 
forwarded  therefrom  without  being  unloaded  it  would  be  subject  to 
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the  published  rates  to  and  from  the  point  of  reconsignment,  plus  a 
$5  reconsignment  charge. 

The  joint  commodity  rate  of  16  cents  was  also  contemporaneously 
applicable  from  point  of  origin  to  final  destination,  and  complainant 
contends  that  the  reconsignment  should  have  been  effected  at  this 
rate  plus  a  $5  reconsignment  charge.  As  tending  to  show  that  a 
16-cent  rate  would  have  been  reasonable  for  the  haul  from  Cape 
Girardeau  to  Little  Kock,  292  miles,  complainant  compares  it  with 
a  rate  of  19  cents  contemporaneously  applicable  from  St.  Louis,  Mo., 
to  Little  Rock,  423  miles,  and  16  cents  from  Cairo,  111.,  to  Little  Rock, 
316  miles. 

The  tariff  naming  the  16-cent  rate  from  Cape  Girardeau  to  Fisher 
and  Little  Eock  provided,  in  accordance  with  rule  77  of  our  Tariff 
Circular  18-A,  that  upon  reasonable  request  therefor  rates  would  be 
established  from  intermediate  points,  not  exceeding  those  from  more 
distant  points,  on  one  day's  notice.  No  request  was  made  for  the 
establishment  of  this  rate  from  Fisher  to  Little  Kock,  and  defendants 
state  that  the  application  of  the  class  C  rate  was  not  unreasonable, 
considering  that  cement  is  not  produced  at  Fisher;  that  the  shipment 
was  an  isolated  one ;  and  that  probably  no  other  shipment  of  cement 
will  ever  originate  at  Fisher.  The  ton-mile  revenue  derived  from 
the  41.5-cent  rate  from  Fisher  to  Little  Kock,  128.8  miles,  is  64.4 
mills ;  a  rate  of  16  cents  would  yield  ton-mile  earnings  of  25  mills. 

In  several  cases,  where  the  combination  of  rates  to  and  from  the 
point  of  reconsignment  was  not  unreasonable,  we  have  approved 
tariff  provisions  governing  reconsignment  similar  to  those  applicable 
here.  Silica  Sand  Producers  Aaso.  v.  (7.,  B,  <&  Q,  R.  R.  Co.^  63  I.  C. 
C,  217.  This  record  does  not  afford  a  basis  for  finding  the  recon- 
signment provision  itself  unlawful.  We  have  found  that  demurrage 
charges  assessed  upon  the  basis  of  $2  and  $5  per  car  per  day  were 
not  unreasonable.  Lowry  Lumber  Co,  v.  Director  General^  59  I.  C. 
C,  90. 

We  find  that  the  combination  rate  of  57.5  cents  charged  was  un- 
reasonable to  the  extent  that  it  exceeded  32  cents.  We  further  find 
that  complainant  made  the  shipment  as  described  and  paid  and  bore 
the  charges  thereon ;  that  it  has  been  damaged  in  the  amount  of  the 
difference  between  the  charges  paid  and  those  that  would  have  ac- 
crued at  the  rate  of  32  cents,  plus  the  reconsignment  charge  of  $5 
and  demurrage  of  $38;  and  that  it  is  entitled  to  reparation  in  the 
sum  of  $151.54,  with  interest. 

An  appropriate  order  will  be  entered. 
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No.  12393. 
LEE  PENDERGRASS  COTTON  COMPANY  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  MISSOURI  PACIFIC 

RAILROAD  COMPANY,  ET  AL. 


Submitted  September  16, 1921.    Decided  May  8,  1922. 


Rates  on  cotton  from  points  in  Arkansas  to  eastern  mill  points  and  the  Gnlf 
ports,  concentrated  and  compressed  at,  and  reshipped  from,  Helena,  Ark., 
found  not  unreasonable  over  the  routes  of  movement.  Certain  shipments 
found  overcharged.    Reparation  awarded. 

M.  W,  Martin  for  complainants. 

Henry  O,  Herbel  and  James  M,  Chaney  for  Missouri  Pacific  Rail- 
road Company. 

John  F.  Finerty  and  E,  C.  Blanchard  for  director  general,  as 
agent. 

Walter  Shannon  for  Missouri  &  North  Arkansas  Railroad  Com- 
pany. 

Refobt  op  the  Commission. 

Division  8,  Commissioners  Hall,  Eastman,  and  Campbell. 

Bt  Division  3 : 

Exceptions  were  filed  by  complainants  to  the  report  proposed  by 
the  examiner.  Our  conclusions  differ  somewhat  from  those  recom- 
mended by  him.' 

Complainants  are  the  Lee  Pendergrass  Cotton  Company,  a  part- 
nership, and  the  Interstate  Grocer  Company,  a  corporation,  doing 
business  as  cotton  factors  and  merchants  at  Helena,  Ark.  By  com- 
plaint filed  February  23,  1921,  they  allege  that  the  rates  charged  for 
the  transportation  of  cotton  between  September,  1917,  and  May, 
1918,  and  again  between  September,  1919,  and  February,  1920,  inclu- 
sive, from  points  in  Arkansas  to  eastern  mill  points  and  other  destina- 
tions, concentrated  and  compressed  at,  and  reshipped  from,  Helena, 
were  unjust  and  unreasonable.  We  are  asked  to  award  reparation. 
Rates  will  be  stated  in  cents  per  100  pounds.  During  Federal  con- 
trol the  lines  of  carriers  mentioned  herein  were  operated  by  the 
Director  General  of  Railroads,  but  for  convenience  the  corporate 
names  of  those  lines  will  be  used. 
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The  Interstate  Grocer  Company  handled  cotton  entirely  on  con* 
signment,  charging  a  commission  for  its  services  in  concentrating, 
grading,  storing,  compressing,  and  marketing.  Its  shipments  con- 
sisted  of  imcompressed  cotton  which  moved  into  Helena  between 
September,  1917,  and  March,  1918,  inclusive,  over  the  Missouri  Pa- 
cific and  the  Missouri  &  North  Arkansas,  was  concentrated  and  com- 
pressed at  Helena,  and  was  reshipped  over  the  Yazoo  &  Mississippi 
Valley  to  eastern  mill  points.  The  Lee  Pendergrass  Cotton  Com- 
pany handled  cotton  both  on  consignment  and  for  their  own  account. 
Their  shipments  consisted  of  uncompressed  cotton  which  moved  into 
Helena  between  September,  1919,  and  February,  1920,  inclusive,  over 
the  Missouri  &  North  Arkansas,  was  concentrated  and  compressed 
at  Helena,  and  reshipped  over  the  Missouri  Pacific  and  Yazoo  A 
Mississippi  Valley  to  Boston,  Mass.,  rate  points,  Carolina  points. 
New  Orleans,  La.,  and  Galveston,  Tex. 

When  the  shipments  moved,  the  Missouri  Pacific,  the  Missouri  A 
North  Arkansas,  and  the  director  general  maintained  what  are  com- 
monly known  as  transit  rates  on  cotton,  that  is,  joint  through  rates 
from  points  of  origin  in  Arkansas  to  eastern  destinations  and  the 
Gulf  ports  with  provision  for  stoppage  en  route  at  certain  noints, 
including  Helena  and  hereinafter  called  transit  points,  for  the  pur- 
pose of  sorting,  grading,  concentrating,  and  compressing.  The 
Missouri  Pacific  cotton  tariff,  concurred  in  by  the  Missouri  &  North 
Arkansas,  contained  three  sections.  Section  1  provided  for  the  col- 
lection of  a  specified  inbound  rate,  known  as  a  billing  rate,  from  the 
points  of  origin  to  Helena,  on  uncompressed  cotton  "to  be  concen- 
trated and  reshipped."  Section  2  contained  the  basis  for  joint 
through  rates  on  cotton  concentrated,  compressed,  and  reshipped, 
published  in  the  form  of  arbitraries  to  be  added  to  the  rates  from 
the  transit  points  in  computing  through  transit  rates.  These  arbi- 
traries were  figured  on  the  basis  of  the  difference  between  the  joint 
through  rate  from  point  of  origin  and  the  rate  from  the  transit  point, 
making  allowance  for  back  hauls.  Section  3  contained  local,  joint, 
and  proportional  rates  on  cotton  delivered  to  the  carrier  uncom- 
pressed to  go  through  to  destination  uncompressed;  on  cotton  de- 
livered to  the  carrier  uncompressed  and  to  be  compressed  at  the  ex- 
pense of  the  carrier,  or  at  the  expense  of  the  owner;  and  rates  on 
compressed  cotton.  Joint  through  rates  from  points  in  Arkansas  to 
eastern  destinations  and  the  Gulf  ports  were  published  in  this  section. 

More  than  90  per  cent  of  the  cotton  handled  under  this  tariff 
moves  to  transit  points  and  is  concentrated,  compressed,  and  re- 
shipped to  eastern  mill  points,  or  to  the  Gulf  ports  for  export,  under 
the  transit  rates.    The  inbound  billing  rate  is  collected  when  the 

shipments  move  to  the  transit  point  and  the  outbound  rate  from 
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the  transit  point  is  collected  when  the  shipments  move  to  final  desti- 
nation. A  claim  is  then  presented,  in  accordance  with  the  pro- 
visions of  the  tariff,  supported  by  the  inbound  freight  bills  and  copies 
of  the  bills  of  lading  covering  the  shipments  from  the  transit  point, 
for  the  difference  between  the  amount  paid  and  the  joint  through 
transit  rate  from  point  of  origin  to  final  destination.  The  local  rates 
on  cotton  are  seldom  used. 

The  Yazoo  &  Mississippi  Valley  also  publishes  a  tariff  containing 
transit  rates  from  points  on  the  Missouri  &  North  Arkansas  on  cot- 
ton concentrated  and  compressed  at  Helena  and  reshipped  to  eastern 
destinations  and  the  Gulf  ports,  including  the  destinations  here  con- 
sidered. This  tariff  provides  that  the  inbound  freight  bills  must  bo 
surrendered  to  the  agent  of  the  Missouri  &  North  Arkansas  at  the 
transit  point  when  the  cotton  is  forwarded,  and  authorizes  the  appli- 
cation of  the  balance  of  the  joint  through  rate  from  original  point  of 
shipment  to  final  destination. 

Inboimd  charges  on  all  shipments  moved  into  Helena  over  the 
Missouri  Pacific  were  collected  at  the  billing  rates  published  in  sec- 
tion 1  of  its  tariff.  These  rates  were  graduated  at  intervals  of  5 
cents  and  from  these  shipping  points  to  Helena  were  from  2  to  6 
cents  higher  than  the  local  rates.  The  inbound  bills  of  lading  were 
not  introduced  in  evidence  and  there  is  nothing  to  show  whether  they 
contained  notations  to  indicate  that  the  cotton  was  intended  for  des- 
tinations beyond  Helena.  There  is  no  specific  provision  of  the  Mis- 
souri Pacific  tariff  which  clearly  requires  such  notation.  The  billing 
rates  are  customarily  applied  to  any  uncompressed  cotton  moving  to 
a  transit  point.  Inbound  charges  on  all  shipments  moved  into  Helena 
over  the  Missouri  &  North  Arkansas  were  collected  at  Arkansas 
intrastate  distance  rates,  which  were  from  5  to  14  cents  higher  than 
the  inbound  billing  rates  carried  in  the  Missouri  Pacific,  Yazoo  & 
Mississippi  Valley,  and  Chicago,  Rock  Island  &  Pacific  tariffs  to 
which  the  Missouri  &  North  Arkansas  was  a  party.  The  Arkansas 
distance  rates  are  attacked  as  unreasonable  per  $e.  These  intrastate 
rates  were  not  applicable  on  cotton  to  Helena  for  concentration,  com- 
pression, and  reshipment  to  interstate  destinations,  and  these  ship- 
ments were,  therefore,  overcharged. 

Complainants  presented  claims  to  the  Missouri  Pacific,  the  Mis- 
souri &  North  Arkansas,  and  the  director  general  for  the  difference 
between  the  charges  paid  and  the  joint  through  transit  rates  from 
points  of  origin  to  final  destination,  but  these  were  rejected  upon 
the  ground  that  the  inbound  and  outbound  movements  were  not 
over  the  lines  of  the  same  carriers.  Complainants  contend :  First, 
that  the  tariff  ^applicable  to  these  shipments  did  not  require  that 
claims  for  readjustment  of  charges  to  the  basis  of  the  joint  through 
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transit  rates  must  be  supported  by  outbound  bills  of  lading  issued 
by  the  carrier  over  whose  rails  the  cotton  had  moved  into  the  transit 
point;  second,  that  on  account  of  embargoes  and  car  shortage  the 
outbound  shipments  were  not  accepted  for  movement  over  the  rails 
of  the  carriers  which  had  the  inbound  movement,  and  furthermore 
that  during  the  period  of  Federal  control  all  lines,  both  inbound 
and  outbound,  were  being  operated  as  a  imified  system,  by  reason 
of  which  the  forwarding  of  the  cotton  over  any  line  was  the  same 
as  forwarding  it  over  the  particular  line  which  had  the  inbound 
movement  into  Helena;  and  third,  that  the  rates  charged  were  un- 
reasonable. These  contentions  wiU  be  discussed  in  the  order  stated. 
The  Missouri  Pacific  tariff,  the  application  of  which  is  sought, 
provided  as  follows : 

When  an  equal  or  greater  amount  of  Ck>mpres8ed  Cotton  or  Cotton  Llnten 
are  reshipped  over  this  line  under  rates  applying  on  Cotton  or  Cotton  Llnters 
deUvered  at  destination  compressed,  but  which  were  delivered  to  carrier  at 
points  of  origin  in  uncompressed  bales  and  compressed  by  and  at  the  expense 
of  the  carrier,  provided  [In  this  tariff  and  others  enumerated],  charges  will 
be  readjusted  In  accordance  with  paragraphs  ♦  ♦  ♦  to  the  basis  on  •  •  • 
of  Section  No.  2,  and  rates  from  compress  points  In  Section  No.  3,  provided 
rules  and  regulations  named  in  Section  No.  2  of  this  tariff  are  observed  in 
all  respects.    [Italics  ours.] 

Section  2  of  the  tariff  contains  the  arbitraries  to  be  added  to  the 
transit  point  rate  in  computing  the  joint  through  transit  rate.  The 
question  arises:  What  is  meant  by  the  phrase  "over  this  line"? 
Rates  are  published  in  this  tariff  from  points  on  the  Missouri  & 
North  Arkansas  and  that  line  is  a  party  to  the  tariff  by  a  blanket 
concurrence.  Claims  for  adjustment  of  charges  are  required  to  be 
supported  by  (1)  freight  bills  covering  shipment  into  transit  point 
dated  prior  to  outbound  shipments,  (2)  signed  copies  of  bills  of 
lading  covering  shipment  from  transit  point  subsequent  to  inbound 
expense  bills,  and  (3)  reshipping  certificate  in  a  certain  form  (this 
is  merely  a  statement  by  the  shipper  that  the  tender  is  made  in 
good  faith).  The  tariff  does  not  specifically  require  that  the  bills  of 
lading  covering  shipments  from  the  transit  point  shall  be  issued 
by  the  carrier  bringing  the  cotton  into  the  transit  point.  The  Yazoo 
&  Mississippi  Valley  participates  in  this  tariff  as  an  intermediate 
or  delivering  line  only.  The  routing  from  Helena  under  the  transit 
rates  is  restricted  to  the  Missouri  Pacific,  to  New  England  destina- 
tions via  East  St.  Louis,  111.,  and  to  South  Atlantic  and  Carolina 
points  via  Memphis. 

It  is  admitted  that  the  practice  was  to  forward  cotton  from  the 
transit  point  over  the  line  of  the  carrier  which  had  the  inboimd 
movement.    For  example,  if  the  cotton  had  moved  into  Helena  over 

the  Missouri  &  North  Arkansas  it  would  ordinarily   have  be^i 
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tendered  to  that  carrier  for  reshipment,  even  though  the  Missouri  & 
North  Arkansas  performed  only  a  switching  service  and  immedi- 
ately turned  it  over  to  a  connecting  carrier. 

Complainants  testified  that  they  were  compelled  to  rely  upon  the 
buyers  of  the  cotton  to  deliver  it  to  the  proper  carrier  and  to  furnish 
them  with  outbound  bills  of  lading  issued  by  the  carrier  over  whose 
rails  the  cotton  had  moved  into  Helena.  In  some  instances  the  out- 
bound shipments  from  Helena  were  tendered  to  the  carriers  by  the 
complainants  themselves.  Various  reasons  were  given  by  the  car- 
riers' agents  for  not  accepting  the  cotton.  Sometimes  the  reason 
given  was  that  an  embargo  was  in  effect ;  sometimes  that  they  had  no 
cars;  and  sometimes  simply  that  the  agents  could  not  handle  the 
shipments.  Complainants  could  not  say  that  every  shipment  was 
tendered  to  the  carrier  over  whose  rails  the  cotton  had  moved  into 
Helena,  or  specify  the  shipments  which  were  so  tendered.  Numerous 
embargoes  on  cotton  were  in  effect  during  1917,  1918,  and  1919,  over 
the  Missouri  Pacific,  and  their  lawfulness  is  not  questioned.  That  a 
car  shortage  existed  during  this  period  was  also  admitted. 

Defendants  contend  that  the  consideration  for  the  .establishment 
of  the  inbound  rates  on  so  low  a  basis  is  that  the  carrier  bringing 
the  cotton  in  will  also  receive  at  least  a  part  of  the  outboimd  haul. 
But  this  does  not  aid  in  the  construction  of  the  tariff.  It  is  clear 
that  the  interpretation  previously  placed  on  these  tariff  provisions 
by  the  carriers  and  shippers  was  that  for  which  defendants  now 
contend. 

We  are  of  opinion  that  the  phrase  "  over  this  line  "  has  reference 
to  the  rails  of  the  Missouri  Pacific.  On  shipments  which  moved  into 
Helena  between  September,  1919,  and  February,  1920,  inclusive,  over 
the  Missouri  &  North  Arkansas  and  outbound  over  the  Missouri 
Pacific,  the  transit  rates  were  applicable  and  should  have  been  ap- 
plied.   These  shipments  have  been  overcharged. 

Complainants  contend  that  during  the  period  of  Federal  control 
the  line  of  the  Yazoo  &  Mississippi  Valley  was  the  same  as  the  line 
of  the  Missouri  Pacific  for  purposes  of  the  application  of  the  Mis- 
souri Pacific  tariff,  above  referred  to.  With  this  contention  we  do 
not  agree.  The  lines  were  still  distinguished  by  their  corporate 
names. 

If  the  transit  rates  were  not  applicable  over  the  route  of  move- 
ment, then  it  is  complainants'  contention  that,  during  the  period  of 
Federal  control,  the  rates  charged  were  imreasonable  to  the  extent 
that  they  exceeded  the  transit  rates.  In  support  thereof  they  cite 
General  Order  No.  1  of  the  director  general,  which  authorized  the 
carriers,  in  certain  instances,  to  disregard  routes  designated  by  the 
shippers  and  to  establish  certain  through  routes  which  had  not  there- 
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tof  ore  existed  where  speed  and  eflSciency  of  transportation  would  be 
thus  promoted.    Our  order  of  April  26,  1918,  in  the  matter  of  rout- 
ing shipments  under  General  Order  No.  1  authorized  the  adjust- 
ment of  charges  to  the  basis  of  those  applicable  over  the  routes  desig- 
nated by  the  shipper,  or  of  those  applicable  over  the  route  by  which 
the  shipments  would  ordinarily  have  been  sent.    These  orders  have 
no  application  to  shipments  delivered  by  shippers  to  a  line  not  in- 
cluded in  the  routes  provided  for  in  the  tarifFs.    Complainants  urge 
that  if  the  carriers  were  permitted  to  disregard  existing  rate  schedules 
and  establish  through  routes  to  promote   speed    and   efficiency    of 
transportation,  it  would  have  been  just  and  reasonable  to  allow  the 
shipper,  when  a  route  over  which  a  transit  arrangement  appUed  was 
embargoed,  to  forward  the  shipment  over  another  route  not  em- 
bargoed, and  to  allow  the  adjustment  of  the  charges  on  the  basis  V>f 
the  transit  rate.    The  carriers'  agents  were  not  authorized  to  divert 
shipments  over  routes  not  provided  for  in  the  tariffs,  when  the  route 
ordinarily  used  was  embargoed.    Aside  from  the  contention  that  the 
manner  in  which  these  shipments  were  handled  by  complainants 
should  have  been  disregarded,  there  is  no  evidence  to  show  that  the 
through  rates  were  imreasonable  over  the  routes  of  movement. 

We  find  that  the  applicable  rates  were  not  unjust  or  imreasonable. 
We  further  find  that  certain  of  the  shipments  were  overcharged,  as 
indicated  in  the  report;  that  complainants  made  the  shipments  as 
described  and  paid  and  bore  the  charges  thereon;  that  they  have 
been  damaged  thereby  in  the  amounts  of  the  overcharges;  and  that 
they  are  entitled  to  reparation,  with  interest.  Complainants  should 
comply  with  Rule  V  of  the  Rules  of  Practice. 
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No.  12778. 
SALEM  GLASS  WORKS  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  MICHIGAN  CENTRAL 

RAILROAD  COMPANY,  ET  AL. 


Submitted  January  6,  1922,    Decided  May  2,  1922, 


Rate  OD  soda  ash,  in  carloads,  from  Detroit  and  Wyandotte,  Mich.,  to  Salem 
and  Millville,  N.  J.,  found  not  unreasonable  or  otherwise  unlawful.  Com- 
plaint dismissed. 

StUwell  B,  Smith  for  complainants. 

Alex,  M.  Bull  for  Director  General  of  Railroads,  as  agent. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

By  DmsioN  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainants  allege  that  the  rate  charged  on  29  carloads  of  soda 
ash  shipped  between  May  21  and  October  13, 1919,  from  Detroit  and 
Wyandotte,  Mich.,  to  Salem  and  Millville,  N.  J.,  was  unreasonable, 
unduly  prejudicial,  and  illegal.  We  are  asked  to  award  reparation. 
Rates  and  arbitraries  will  be  stated  in  cents  per  100  pounds. 

Salem  and  Millville  are  on  the  West  Jersey  &  Seashore,  38  and  41 
miles,  respectively,  from  Philadelphia,  Pa.  Wyandotte  is  about  10 
miles  southwest  of  Detroit.  The  shipments  moved  over  the  Michigan 
Central  to  Black  Rock,  N.  Y.,  and  the  Pennsylvania  and  West  Jersey 
A  Seashore  beyond.  Charges  were  assessed  at  the  applicable  rate  of 
29.5  cents,  a  6.5-cent  arbitrary  over  the  joint  commodity  rate  of  23 
cents  to  Philadelphia. 

For  many  years  prior  to  June  25,  1918,  rates  on  this  traflSc  were 
constructed  on  the  basis  of  a  5-cent  arbitrary  over  the  Philadelphia 
rate.  Complainants  contend  that  the  increased  arbitrary  of  6.5 
cents,  effective  on  that  date,  was  illegal  because  it  was  published 
in  a  supplement  to  a  loose-leaf  tariff  which  provided  in  accordance 
with  Tariff  Circular  No.  18-A  that  no  supplement  would  be  issued 
except  to  cancel  the  tariff.  In  connection  with  increases  provided 
under  General  Order  No.  28  of  the  Director  General  of  Railroads, 
we    temporarily    waived,    among   others,    the    rule    requiring    all 
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changes  in  and  additions  to  tariffs  issued  in  loose-leaf  form  to  be 
made  by  reprinting  both  pages  of  the  leaf  upon  which  change  is 
made. 

On  May  20, 1919,  the  6.5-cent  arbitrary  over  the  Philadelphia  rate 
was  reduced  to  5  cents  on  traffic  via  Pittsburgh,  Pa.  Likewise,  on 
December  31,  1919,  on  traffic  moving  over  routes  which  included  the 
Baltimore  &  Ohio  as  an  intermediate  carrier,  the  5-cent  arbitrary 
was  restored.  The  6.5-cent  arbitrary  was  maintained  during  Fed- 
eral control  over  the  route  of  movement  and  certain  other  routes. 
The  reduction  in  the  arbitrary  by  some  routes  and  not  by  others  was 
due  to  misinterpretation  of  instructions  issued  by  the  railroad  ad- 
ministration. When  attention  was  called  thereto  the  increased  ar- 
bitrary was  reestablished  via  Pittsburgh  on  October  24,  1919,  and 
it  would  have  been  reestablished  over  routes  embracing  the  Balti- 
more &  Ohio  had  not  the  period  of  Federal  control  terminated 
shortly  after  the  reduction  was  made  in  connection  with  that  line. 

Complainants'  allegation  of  unreasonableness  is  based  upon  tlie 
existence,  during  the  period  of  movement,  of  the  lower  rate  via 
Pittsburgh,  and  its  subsequent  establishment  over  routes  which  in- 
cluded the  Baltimore  &  Ohio  as  an  intermediate  carrier.  A  rate 
over  a  particular  route  is  not  presumed  to  be  unreasonable  merely 
because  a  lower  rate  applies  over  other  routes.  The  record  con- 
tains no  evidence  of  undue  prejudice. 

Kates  on  soda  ash  from  and  to  points  between  which  this  com- 
modity moves,  including  rates  from  Detroit  and  Wyandotte  to  Mem- 
phis, Tenn.,  and  from  Solvay,  N.  Y.,  to  points  in  Maine,  compare 
favorably  for  similar  distances  with  the  rate  charged. 

We  find  that  the  rate  assailed  was  not  unreasonable  or  otherwise 
unlawful.    The  complaint  will  be  dismissed. 
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No.  12205. 
PIONEER  COOPERAGE  COMPANY  ET  AL. 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


Submitted  August  1,  1921.    Decided  May  8,  1922. 


Rates  on  new  empty  slack  and  tight  wooden  barrels  and  kegs,  in  carloads,  from 
St  Louis,  Mo.,  to  Evansvllle,  Ind.,  Lonisville,  Ky.,  and  Cincinnati,  Ohio, 
found  not  unreasonable,  unjustly  discriminatory,  or  unduly  prejudicial. 
Complaint  dismissed. 

Wm.  E.  Rosenbaum  for  complainants. 

n.  L.  Walker  for  Southern  Railway  Company,  WHMami  Burger 
for  Louisville  &  Nashville  Railroad  Company,  /S.  C.  MattJiewa  for 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railroad  Company, 
Edward  Rwrt  for  Baltimore  &  Ohio  Railroad  Company,  and  R.  D. 
Hunter  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway 
Company. 

H,  M.  Welker  and  John  S.  Burchmore  for  J.  D.  Hollingshead  Com- 
pany, intervener. 

Report  op  the  Commission. 

Division  3,  Commissioners  Haix,  Eastman,  and  Campbell. 

By  Division  3: 

Exceptions  were  filed  by  complainants  to  the  report  proposed  by 
the  examiner. 

Complainants  are  the  Pioneer  Cooperage  Company  and  the 
Schaperkotter  Cooperage  Company,  corporations  manufacturing 
wooden  barrels  and  kegs.  The  former  has  plants  at  St.  Louis,  Mo., 
and  Chicago,  111.,  and  manufactures  tight  cooperage.  The  latter 
has  a  plant  at  St.  Louis  and  manufactures  slack  cooperage.  By 
complaint  filed  February  5, 1921,  they  allege  that  the  rates  on  wooden 
barrels  and  kegs,  in  carloads,  from 'St.  Louis  to  Evansville,  Ind., 
Louisville,  Ky.,  and  CiBcinnati,  Ohio,  are  unjust,  unreasonable,  un- 
justly discriminatory,  and  unduly  prejudicial  in  comparison  with 
rates  on  those  commodities,  and  on  like  traffic  from  Memphis,  Tenn., 
to  the  same  destinations,  and  between  other  points  for  comparable 
distances.  The  prayer  is  for  just  and  reasonable  rates  for  the  future. 
Rates  will  be  stated  in  cents  per  100  pounds. 
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The  J.  D.  Hollingshead  Company,  organized  under  a  so-called 
Massachusetts  trust  agreement  and  manufacturing  slack  cooperage 
at  St.  Joseph,  Mo.,  Thebes,  111.,  and  Louisville,  intervened  at  the 
hearing.  It  desires  preservation  of  the  present  relationship  of  rates 
on  slack  cooperage  from  St.  Louis,  on  the  one  hand,  and  Thebes  and 
Louisville,  on  the  other,  to  the  crossings  mentioned  and  territory 
tributary  thereto,  and  shows  that  in  those  markets  it  comes  into 
keen  competition  with  St.  Louis  producers,  including  complainant 
Schaperkotter  Cooperage  Company. 

Empty  wooden  barrels  and  kegs  are  light  articles  and  generally 
move  on  class  rates.  The  carload  ratings  in  official,  southern,  and 
western  classifications  are  third  class  on  slack  and  fourth  class  on 
tight,  minimum  10,000  and  12,000  pounds,  respectively,  subject  to 
the  graduated  minima  provided  by  rule  34  of  the  consolidated  classi- 
fication. Complainants  show  these  ratings  and  minimum  weights 
as  applying  in  connection  with  the  rates  from  St.  Louis  which,  with 
the  short-line  distances,  are  as  follows:  To  Evansville,  165  miles, 
slack  49.5  cents,  tight  37  cents ;  Louisville,  274  miles,  slack  58.5  cents, 
tight  44  cents ;  and  Cincinnati,  339  miles,  slack  61.5  cents,  and  tight 
46  cents.  The  same  rates  apply  in  the  opposite  direction.  Com- 
modity rates  apply  from  Memphis  and  are  the  same  on  both  slack 
and  tight.  Following  Rates  tOj  from,  and  between  Points  South  of 
Ohio  River,  64  I.  C.  C,  306,  the  rates  from  Memphis  to  Evansville 
and  Louisville,  28  and  31.5  cents,  minimum  15,000  pounds,  have 
been  increased  to  52  cents,  minimum  12,000  pounds ;  and  the  rate  to 
Cincinnati,  39.5  cents,  minimmn  15,000  pounds,  has  been  increased 
to  58  cents,  minimum  12,000  pounds.  The  short-line  distance  from 
Memphis  to  Evansville  is  312  miles;  to  Louisville,  377  miles;  and 
to  Cincinnati  487  miles.  In  the  opposite  direction  class  rates  apply. 
These  rates  are :  From  EvansviUe,  91  cents  on  slack  and  78  cents  on 
tight;  Louisville,  94  cents  on  slack  and  81  cents  on  tight;  and  Cin- 
cinnati, 105  cents  on  slack  and  90  cents  on  tight. 

Complainants  contrast  the  rates  assailed  with  lower  rates  on  the 
same  commodities,  principally  from  St.  Louis,  Leslie,  Ark.,  and 
Shreveport,  La.,  to  various  western  destinations  to  which  the  dis- 
tances are  substantially  the  same  under  operating  conditions,  said 
to  be  more  difficult.  The  commodity  rate  on  both  slack  and  tight 
cooperage,  for  example,  from  St.  Louis  to  Kansas  City,  Mo.,  and 
Omaha,  Nebr.,  277  and  413  miles,  respectively,  is  23  cents,  minimum 
14,000  pounds;  from  Leslie  to  Helena,  Ark.,  179  miles,  17  cents, 
minimum  20,000  pounds;  to  Cairo,  111.,  301  miles,  37  cents,  minimum 
20,000  pounds;  and  to  Kansas  City,  344  miles,  40.5  cents,  minimum 
14,000  pounds;  and  from  Shreveport  to  Dallas,  Tex.,  190  miles,  26.5 
cents,  minimum  10,000  pounds  on  slack  and  11,200  pounds  on  tight. 
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Comparisons  are  also  made  with  commodity  rates  of  14  cents  on 
straw,  minimum  20,000  pomids,  from  East  St.  Louis,  111.,  to  Evans- 
ville,  190  miles;  83  cents,  minimum  14,000  pounds,  on  paper  cans 
from  St.  Louis  to  Chicago,  284  miles;  50  cents,  minimum  14,000 
pounds,  on  tin  cans,  from  Peoria,  lU.,  to  Springfield,  Mo.,  412  miles; 
and  25.25  cents,  one-half  of  third  class,  minimum  10,000  pounds,  on 
empty  returned  tomato  baskets  and  crates,  from  Sims,  111.,  to  Louis- 
ville, 169  miles. 

Defendants  point  out  that  the  rates  from  St.  Louis  to  Evansville 
are  the  same  as,  and  to  Louisville  and  Cincinnati  slightly  lower  than, 
the  scale  prescribed  by  us  in  the  C.  F.  A.  Class  Scale  case^  45  I.  C.  C, 
254,  as  subsequently  increased,  for  corresponding  distances.  Tight 
cooperage  moves  from  St.  Louis  to  points  in  Indiana,  Missouri,  and 
the  southeast  for  comparable  distances  on  rates  which  are  the  same 
as  or  higher  than  those  attacked.  The  earnings  per  car  are  lower 
on  barrels  and  kegs  than  on  a  great  variety  of  heavier  loading  traffic 
moving  from  St.  Louis  to  Evansville,  Louisville,  and  Cincinnati 
under  commodity  rates. 

Louisville  is  one  of  the  largest  barrel-manufacturing  cities  in  the 
country.  Its  distributing  territory  is  north,  south,  and  east.  The 
output  of  the  barrel  factories  at  Evansville  now  approximately  meets 
local  requirements.  Barrels  are  also  manufactured  in  Cincinnati. 
Complainants'  disadvantage  in  those  markets  is  due  'to  their  geo- 
graphical location  rather  than  to  the  freight  rates. 

Memphis  is  the  only  point  alleged  to  be  imduly  preferred,  but 
complainants  introduced  no  evidence  with  respect  to  competition 
from  that  point,  and  defendants  show  that  for  the  past  six  years 
there  have  been  no  new  barrels  or  kegs  shipped  from  Memphis  to 
Evansville,  Louisville,  or  Cincinnati. 

We  find  that  the  rates  assailed  are  not  unreasonable,  imjustly  dis- 
criminatory, or  unduly  prejudicial.    The  complaint  will  be  dismissed. 
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No.  12265. 
EMPIRE  REFINERIES,  INCORPORATED,  ET  AL. 

v. 

DIRECTOR  GENERAL,  AS  AGENT,  TEXAS  &   PACIFIC 

RAILWAY  COMPANY,  ET  AL. 


Submitted  yovemher  12,  1921.    Decided  May  8,  1922. 


Rates  on  crude  petroleum,  in  tank-car  loads,  from  Homer,  La.,  to  Independence^ 
Kans.,  and  from  points  in  the  Ranger  and  Shreveport  groups  to  points  in 
Oklalioma  Group  3  and  Kansas  Group  2,  found  unreasonable.  Reparation 
awarded. 

A.  C  Holmes  and  Warren  T.  Spies  for  complainants. 
H.  L,  McCracken  for  defendants. 

Report  op  the  Commission. 

Division  3,  Commissioners  Hai^l,  Eastman,  and  Campbell. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 
Our  conclusions  differ  somewhat  from  those  recommended  by  him. 

Complainants,  the  Empire  Refineries,  Incorporated,  and  the  Stand- 
ard Asphalt  &  Refining  Company,  are  corporations  engaged  in  the 
manufacture  and  sale  of  petroleum  products,  with  their  principal 
offices  at  Tulsa,  Okla.  By  complaint  filed  February  14,  1921,  as 
amended,  they  allege  that  the  rates  charged  by  defendants  on  a 
number  of  tank-car  loads  of  crude  petroleum  shipped  between  Au- 
gust 31,  1918,  and  November  21,  1919,  inclusive,  from  certain  points 
in  Texas  and  Louisiana  to  Okmulgee,  Okla.,  and  Independence, 
Kans.,  were  illegal  and  unreasonable.  The  prayer  is  for  reparation 
only.    Rates  will  be  stated  in  cents  per  100  pounds. 

Defendants  contend  that  the  claim  on  certain  of  the  shipments  is 
barred  by  the  statute  of  limitations.  All  shipments  moved  over 
lines  then  under  Federal  control.    The  contention  is  untenable. 

The  following  table  shows  various  details  respecting  the  ship- 
ments: 
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HmiL 

Routing. 

Dis- 
tance. 

Car- 
loads. 

Rate 
charged 

Appli- 
cable 
rate. 

Rate 
subs^ 
quently 
estab- 
lished. 

To  Okmulgee  from— 
Lewis,  La. •.... 

K.  C.  S.  to  WestviUe,  Okia.;  Frisco 

beyond. 
K.  C.  S.  to  Ashdown,  Ark.;  Frisco 

bevond. 
Ft.  W.  &  R.  0.  and  Frisco 

Miles. 
400 

364 

406 
665 
503 
491 

625 

397 
537 

6 

2 

6 
2 
2 
2 

8 

6 
6 

Cents, 
24.5 

24.5 

27.5 
94 
94 
38 

73.8 

24.5 
39 

Cents, 
24.5 

24.5 

27.5 
87.5 
87.5 
79 

54.5 

47 
34.5 

Cents. 
23 

Lewis,  La 

Brownwood,  Tex... 

23 
23 

Brownwood,  Tex. . . 

Ranger,  Tex 

OUClty.La. 

To  Independence  from— 
Homer,  La 

0.  C.  &  8.  F.,  Frisco, and  Mo.  Pac... 

T.  &  P^  Frisco,  and  Mo.  Pac 

E.  C.  8.  to  Pittsburg,  Kans.,  and 
Mo.  Pac 

L.  &  N.  W.  and  V.  8.  it  P.  to  Shreve- 
port,  La.;  K.  C.  S.  to  Texarkana, 
Ark.;  and  Mo.  Pac.  bovond. 

K.  C.  S.  to  Sallisaw,  Okla.,  and  Mo. 
Pac 

K.  C.  S.,  Frisco,  and  Santa  Fe 

23 
23 
23 

26 

Lewis,  La. 

23 

Lewis,  La 

23 

The  rates  applicable  on  the  shipments  were,  to  Okmulgee,  joint 
commodity  rates;  to  Independence  from  Brownwood,  Banger,  and 
Oil  City,  joint  fifth -class  rates;  and  to  Independence  from  the  other 
points  shown,  combination  rates.  The  shipments  from  Lewis  to  In- 
dependence which  moved  in  part  over  the  Santa  Fe  were  originally 
billed  to  Okmulgee,  but  before  placement  at  that  point  were  recon- 
signed  to  Independence.  The  combination  rate  applicable  was  made 
by  adding  4.5  cents  to  the  aggregate  of  the  factors  to  and  beyond 
Okmulgee,  20  and  10  cents,  respectively,  in  effect  June  24, 1918,  The 
combination  from  Lewis  to  Independence  over  the  other  route,  which 
included  the  Missouri  Pacific,  was  made  by  adding  4.5  cents  to  the 
aggregate  of  the  factors  to  and  beyond  Coffeyville,  Kans.,  33.5  and  9 
cents,  respectively,  in  effect  June  24,  1918.  The  combination  from 
Homer  to  Independence  was  composed  of  commodity  rates  of  12.5 
cents  to  Shreveport,  La.,  27.5  cents  thence  to  Van  Buren,  Ark.,  and 
14.5  cents  beyond.  Complainants  are  in  error  in  their  contention 
that  a  commodity  rate  of  24.5  cents,  which  applied  from  Oil  City 
and  Lewis  to  Kansas  City,  Mo.,  also  applied  to  Independence.  That 
rate  was  published  subject  to  rule  77  of  Tariff  Circular  18-A,  but 
it  was  restricted  in  its  application  to  the  direct  line  of  the  Kansas 
City  Southern,  and  over  that  line  Independence  is  not  an  interme- 
diate point.    Both  overcharges  and  undercharges  are  outstanding. " 

Prior  to  the  movement  complainants  requested  the  establishment 
of  commodity  rates  on  crude  petroleum  from  and  to  these  points,  but 
the  exact  basis  of  the  rates  thus  sought  is  not  disclosed.  The  subse- 
quently established  rates  from  Brownwood  to  Okmulgee  and  from 
Brownwood  and  Ranger  to  Independence  became  effective  October 
14,  1919,  the  others  December  31,  1919.  They  were  made  applicable 
over  the  respective  routes  of  movement  and  form  the  basis  of  com- 
plainants' claim  for  reparation* 
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In  Western  Petroleum  Refiners  Asso.  v.  Director  General^  66  I.  C. 
C,  426,  we  found  that  reasonable  rates  on  crude  petroleum  oil,  in 
tank-car  loads,  from  the  Ranger  group,  which  includes  Ranger  and 
Brown  wood,  to  Oklahoma  Group  3,  which  includes  Okmulgee,  and 
to  Kansas  Group  2,  which  includes  Independence,  would  not  exceed 
21.5  and  24.5  cents,  respectively,  plus  the  general  increases  of  1920. 
No  finding  was  made  with  respect  to  the  rates  from  the  Shreveport 
group,  which  includes  Lewis  and  Oil  City,  to  either  of  these  desti- 
nation groups,  and  the  territory  of  origin,  which  embraces  Homer, 
was  not  considered.  Rates  from  these  Louisiana  points  which  will 
harmonize  with  the  rates  approved  in  the  case  cited  can  not  be 
determined  upon  this  record. 

Following  the  case  cited,  and  upon  the  present  record,  we  find  that 
the  applicable  rates  from  Brownwood  to  Okmulgee,  and  from  Brown- 
wood  and  Ranger  to  Independence,  were  unreasonable  to  the  extent 
that  they  exceeded  21.5  and  24.5  cents  per  100  pounds,  respectively; 
that  the  applicable  rate  from  Homer  was  unreasonable  to  the  extent 
that  it  exceeded  the  subsequently  established  rate  of  26  cents  per  100 
pounds;  and  that  the  applicable  rates  from  and  to  the  other  points 
considered  were  unreasonable  to  the  extent  that  they  exceeded  the 
subsequently  established  rate  of  23  cents  per  100  pounds.  We  further 
^diiiat  the  respective  complainants  made  the  shipments  as  de- 
scribed and  paid  and  bore  the  changes  thereon ;  that  they  were  dam- 
aged thereby  in  the  amount  of  the  difference  between  the  charges  paid 
and  those  which  would  have  accrued  at  the  rates  herein  found  reason- 
able,  less  applicable  reconsignment  charges  on  the  shipments  from 
Lewis  to  Independence,  diverted  en  route ;  and  that  they  are  entitled 
to  reparation,  with  interest.  Complainants  should  comply  with  Rule 
V  of  the  Rules  of  Practice.  In  view  of  this  finding,  collection  of  the 
outstanding  undercharges  should  be  waived. 
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No.  12369. 
HUMBLE  PIPE  LINE  COMPANY 

V, 

DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  December  10,  1921.    Decided  May  8,  1922. 


Rate  on  wrought-iron  pipe,  in  carloads,  from  Pittsburgh,  Pa.,  to  Hlllendahl, 
Bellaire,  and  Fairbanks,  Tex.,  found  not  unreasonable  or  otherwise  unlaw- 
fuL    Complaint  dlBmissed. 

C.  H,  McNair  for  complainant. 
Alex  M.  Bvll  for  defendant. 

Report  op  the  Commission. 
Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  transporting  crude  oil  by  pipe  lines, 
with  offices  at  Houston,  Tex.,  alleges  that  the  rate  charged  on  27 
carloads  of  wrought-iron  pipe,  shipped  during  July,  1919,  from  Pitts- 
burgh, Pa.,  to  Hillendahl,  Bellaire,  and  Fairbanks,  Tex.,  was  un- 
reasonable and  in  violation  of  the  fourth  section  of  the  interstate 
commerce  act  in  that  it  exceeded  the  aggregate  of  the  rates  contem- 
poraneously in  effect  to  and  beyond  Houston,  Tex.  We  are  asked  to 
award  reparation.    Rates  will  be  stated  in  cents  per  100  pounds. 

Hillendahl,  Bellaire,  and  Fairbanks,  Texas  common  points,  are, 
respectively,  11,  7.2,  and  12.2  miles  west  of  Houston,  on  the  Missouri. 
Kansas  &  Texas  of  Texas,  the  San  Antonio  &  Aransas  Pass,  and  the 
Houston  &  Texas  Central.  The  routes  specified  by  the  shipper  and 
those  over  which  the  shipments  moved  follow : 


From 

PIttsburfb 

to- 


HUletMlahL. 
BcOalre..... 
Fftirtanks.. 


Do. 
Do. 


Number 
ofcai^ 
loads. 


7 

12 

6 


Shipper's  routing. 


Routes  of  movement. 


C,  I.  &   W.;   C,  P.   it  'St.  L.; 

M.,  K.  &  T. 
T..  St.  L.  &  W.;  St.  L.  8.  W.; 

S.  A.  A  A.  P. 
L.  E.  &  W.;  C,  P.  A  St.  L.; 

St.  L.  8.  W.;  H.  &  T.  C. 

do 


.do. 


B.  &  O.;  C.  I.  &  W.;  C,  P.  A  St.  L.  to  East 

St.  Louis,  m.;  M.,  K.  it  T. 
B.  &  O.;  T..  8t.  L.  A  W.  to  St.  Louis,  Mo.: 

St.  L.  8.  W.  to  Waco,  Tex.;  8.  A.  A  A.  P. 
B.  it  O.;  L.  E.  it  W.;  C.  P.  it  St.  L.  to  East 

8t.  Louis.  iU.:  8t.  L.  S.  W.  to  Conlcana, 

Tex.'  If  <^  T  C 
B.  it  6.:  L.  E.  it  W.;  I.  C.  to  East  St.  Louis, 

ni.;  St.  L.  S.  W.  to  Corsicana,  Tex.;  H. 

A  T.  C. 
B.  it  6.:*L.  B.  it  W.:  C^  B.  A  Q.  to  Kansas 

City,  Mo.;  M.,  K.  A  T.  to  Deoison,  Tex.; 

H.  A  T.  0. 
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Charges  were  collected  at  the  joint  commodity  rate  of  74  cents 
applicable  from  Pittsburgh  to  Texas  common  points,  made  dif- 
ferentially 24  cents  over  the  basic  rate  of  50  cents  from  St.  Louis. 
Contemporaneously  a  rate  of  58.5  cents  applied  from  Pittsburgh  to 
Houston,  the  rate  to  that  point  from  St.  Louis  being  34.5  cents.  The 
interstate  fifth-class  rates  applicable  on  this  commodity  from  Hous- 
ton to  Hillendahl,  Bellaire,  and  Fairbanks,  were  14,  12.5,  and  14 
cents,  respectively. 

The  joint  rates  described  were  not  restricted  so  as  to  conform  to 
the  provisions  of  the  fourth  section  of  the  act.  Over  certain  open 
routes  by  which  Houston  is  intermediate  to  these  destinations  the 
rate  assailed  exceeded  the  aggregates  of  the  commodity  rate  to  that 
point  and  the  fifth-class  rates  beyond.  Over  the  routes  of  movement 
it  exceeded  the  rate  for  the  longer  haul  to  Houston.  These  departures 
from  the  fourth  section  were  protected  by  appropriate  applications, 
those  covering  the  aggregate-of-the-intermediates  provisions  having 
been  heard  in  a  separate  proceeding  not  yet  decided. 

Complainant's  contention  that  the  74-cent  rate  was  unreasonable 
is  based  solely  on  the  fact  that  it  exceeded  the  sum  of  the  separately 
established  rates  to  and  beyond  Houston.  But  Houston  is  not  inter- 
mediate to  any  destinations  here  considered  over  any  of  the  routes 
of  movement  or  by  any  of  the  routes  designated  by  the  shipper.  We 
have  repeatedly  found  that  no  presumption  of  unreasonableness  at- 
taches to  a  joint  rate  applicable  over  a  particular  route  because  the 
aggregate  of  the  intermediate  rates  over  another  route  would  make 
a  lower  charge.  Kinnear  Mfg.  Co.  v.  P.,  C,  C,  cfe  St.  L.  Ry.  Co.^ 
45  I.  C.  C,  74.  It  was  testified  for  defendant  that  the  rate  to  Hous- 
ton was  compelled  by  water  competition. 

One  of  the  shipments  to  Hillendahl  was  carried  through  that 
point  into  the  Houston  yards  and  back  again  to  its  destination.  That 
mere  accident  of  transportation  did  not  have  the  effect,  as  com- 
plainant contends,  of  making  Houston  an  intermediate  point  within 
the  meaning  of  the  fourth  section  as  to  that  shipment. 

We  find  that  the  rate  assailed  was  not  unreasonable  or  otherwise 
unlawful.    The  complaint  will  be  dismissed. 
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No.  12379. 
A.  H.  KERR  &  COMPANY  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  SAND  SPRINGS 

RAILWAY  COMPANY,  ET  AL. 


Submitted  November  21,  1921,    Decided  May  8,  1922. 


Rates  on  soda  ash,  in  carloads,  from  Hutchinson,  Kans.,  to  Sand  Springs,  Okla., 
found  not  unreasonable  or  unduly  prejudicial.    Complaint  dismissed. 

W.  O.  Allen  for  complainants. 

H.  L.  McCracken^  J.  if.  Chaney,  T.  J.  Norton^  and  F.  E.  Andrews 
for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  and  Campbell. 

Bt  Division  3 : 

Exceptions  were  filed  by  complainants  to  the  report  proposed  by 
the  examiner. 

Complainants  are  a  corporation,  copartners,  and  an  individual 
manufacturing  glass  articles  at  Sand  Springs,  Okla.  By  complaint 
filed  February  21,  1921,  they  allege  that  the  rates  charged  on  soda 
ash,  in  carloads,  shipped  on  and  after  January  1,  1917,  from  Hutch- 
inson, Kans.,  to  Sand  Springs  were  unreasonable  and  unduly  preju- 
dicial.  We  are  asked  to  award  reparation  and  to  prescribe  a  just 
and  reasonable  rate  for  the  future.  The  Schram  Glass  Manufactur- 
ing Company  of  St.  Louis,  Mo.,  intervened  but  was  not  represented 
at  the  hearing.    Rates  will  be  stated  in  cents  per  100  pounds. 

Hutchinson  is  served  by  the  Atchison,  Topeka  &  Santa  Fe,  the 
Chicago,  Rock  Island  &  Pacific,  and  the  Missouri  Pacific,  aU  of  which 
participate  in  this  traffic.  Sand  Springs  is  on  the  Missouri,  Kansas 
&  Texas  and  the  Sand  Springs,  the  latter  an  electric  line  operating 
between  that  point  and  Tulsa,  Okla.,  7.2  miles.  The  shipments 
approximated  275  carloads,  moved  in  bulk  in  box  cars,  and  were 
delivered  by  the  Sand  Springs. 

About  3,000  tons  of  soda  ash  move  annually  from  Hutchinson  to 
Sand  Springs.  It  is  a  low-grade  commodity  closely  resembling  com- 
mon salt,  from  which  it  is  made,  and  is  used  in  large  quantities  by 
glass  manufacturers  and  at  packing  houses.    It  loads  heavily  and 
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claims  for  loss  and  damage  are  negligible.  It  is  rated  fifth  class  in 
western  classification. 

For  several  years  prior  to  June  25,  1918,  a  commodity  rate  of  16 
cents  was  maintained  from  Hutchinson  to  Sand  Springs.  On  that 
date  it  was  increased  to  20  cents  pursuant  to  General  Order  No.  28 
of  the  Director  General  of  Railroads  and,'  effective  August  26,  1920, 
it  was  further  increased  to  27  cents.  Complainants  seek  reparation 
to  the  basis  of  rates  of  12,  15,  and  20.5  cents,  respectively.  No  ob- 
jection is  made  to  the  establishment  of  a  carload  minimum  of  60,000 
or  66,000  pounds  instead  of  50,000  pounds,  as  now  provided. 

From  Hutchinson  to  Sand  Springs  the  distances  are  218  miles  over 
the  short  route  of  the  Missouri  Pacific,  Midland  Valley,  and  Sand 
Springs,  and  278  miles  over  the  Santa  Fe  and  the  Sand  Springs. 
Bates  of  27  cents  also  apply  from  Hutchinson  to  Sapulpa,  Okmulgee, 
and  Poteau,  Okla.,  and  Fort  Smith,  Ark.,  for  joint  hauls  of  264, 
296,  438,  and  369  miles,  respectively.  To  Blackwell,  Okla.,  for  a 
single-line  haul  over  the  Santa  Fe  of  128  miles  the  rate  is  17  cents. 
In  the  marketing  of  their  products  complainants  meet  the  compe- 
tition of  glass  manufacturers  located  at  each  of  these  points. 

Complainants  compare  the  rate  assailed  with  rates  on  like  traffic 
for  comparable  or  greater  distances  in  western  territory.  The  fol- 
lowing comparisons  are  illustrative: 


Hliil. 

1 

1  Disluice 

IIE. 

Rate. 

Rev«ia» 

1    iftk$. 

M.nno 
eo.ww 

W,1>XI 

40^00 
40,00) 

M.000 

m;ooo 

L 
i 

C^„. 

H 

77 

.a 

■        rs 

i'S 

l.M 

1 

1  Average  distance. 


m  at  lOiiXO  pouDds  li  used,  tti 


It  is  testified  that  there  is  a  movement  of  soda  ash,  in  carloads,  under 
each  of  the  rates  referred  to.  The  rates  from  St.  Louis,  and  from 
Hutchinson  to  points  north  and  east  thereof,  with  which  comparison 
is  made,  are  said  to  apply  under  conditions  so  different  from  those 
affecting  trntfic  to  Sand  Springs  that  they  can  not  properly  be  com- 
pared with  the  rales  to  the  latter  point. 

The  percentage  relationship  of  a  number  of  commodity  rates  on 
soda  ash  in  western  territory  to  the  corresponding  fifth-class  rates 
is  developed  by  complainants,  who  show  that  these  commodity  rates 
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range  from  23.9  to  41.8  per  cent,  and  average  31.9  per  cent,  of  the 
fifth-class  rates.  The  rate  assailed  is  44.3  per  cent  of  fifth  class. 
Oklahoma  Traific  Asso.  v.  A.,  T.  dk  S.  F.  Ry.  Co.,  38  I.  C.  C,  392, 
in  which  we  prescribed  a  reasonable  maximum  rate  of  21  cents  on 
soda  ash,  in  carloads,  from  St.  Louis  to  Oklahoma  City,  Okla.,  is 
cited.  This  rate  was  equivalent  to  33J  per  cent  of  the  contemporane- 
ous fifth-class  rate.  The  same  percentage  of  the  fifth-class  rate  from 
Hutchinson  to  Sand  Springs  would  be  20.5  cents,  which  is  the  rate 
asked  for  the  future.  Particular  attention  is  directed  to  the  fact 
that  while  the  class  rates  are  the  same  from  Hutchinson  to  Kansas 
City  and  Sand  Springs,  the  conamodity  rate  is  10  cents  less  to  Kan- 
sas City.  Concerning  the  significance  of  such  comparisons,  we  said, 
in  Decker  <&  Sons  v.  <7.,  M.  dk  St.  P.  Ry.  Co.,  30  I.  C.  C,  547,  551 : 

So  many  elements  enter  into  the  determination  of  a  commodity  rate  that  it 
can  not  be  said  that  a  commodity  rate  must  always  bear  a  fixed  relation  to  the 
corresponding  class  rate,  even  as  between  competing  points. 

In  the  Oklahoma  Traific  Association  case,  supra,  decided  March  4, 
1916,  we  found  17  cents  to  be  the  reasonable  maximum  rate  on  soda 
ash,  in  carloads,  from  Hutchinson  to  Oklahoma  City,  231  miles.  At 
the  time  of  the  hearing  that  rate  was  29  cents  and  yielded  2.51  cents 
per  ton-mile.  Defendants  point  out  that  we  have  prescribed  for  a 
single-line  haul  from  Hutchinson  to  Oklahoma  City  a  rate  wnich,  as 
since  increased,  is  higher  than  the  contemporaneous  rate  for  two-line 
and  three-lino  hauls  to  Sand  Springs.  Manifestly,  the  conditions 
affecting  transportation  to  Sand  Springs  are  less  favorable.  In  the 
OklaJuyma  Traffic  Association  case,  supra,  after  stating  that  Okla- 
homa City  is  reached  by  the  main  lines  of  four  railway  systems,  we 
said,  at  page  394: 

The  tonnage  over  the  lines  named  is  dense  in  the  vicinity  of  Oklahoma  City, 
and  we  have  repeatedly  stated  that  Oklahoma  City  is  exceedingly  favorably 
located  from  a  transportation  standpoint. 

The  ton-mile  earnings  under  the  29-cent  rate  to  Oklahoma  City  if 
applied  to  the  short-line  distance  to  Sand  Springs  would  make  a  rate 
to  the  latter  point  higher  than  that  now  in  effect. 

We  find  that  the  rates  assailed  were  not  and  are  not  unreasonable 
or  unduly  prejudicial.    The  complaint  will  be  dismissed. . 
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No.  12514. 

FRANK  G.  DAY,  DOING  BUSINESS  AS  FRANK  G.  DAY  A 

COMPANY, 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  MOBILE  &  OHIO 

RAILROAD  COMPANY,  ET  AL. 


Submitted  November  9,  1921,    Decided  May  8,  19iSi. 


Rate  applicable  on  knocked-down  poultry  coops,  In  carloads,  from  Dyer,  Tenn., 
to  Cincinnati,  Oliio,  found  not  unreasonable.  Refund  of  overcharge  directed. 
Ck>mplaint  dismissed. 

F,  M,  Bensfiaw  for  complainant. 
A.  P.  Huniburg  for  defendants. 

Report  of  the  Commission. 

Division  3,  Commissioners  Haix,  Eastman,  and  Campbell. 

By  Division  3: 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant,  a  distributor  of  poultry  coops  and  egg  cases  at 
Cincinnati,  Ohio,  by  complaint  filed  February  28,  1921,  alleges  that 
the  rates  collected  on  four  carloads  of  "  crate  material "  shipped  from 
Dyer,  Tenn.,  to  Cincinnati,  between  February  28  and  July  27,  1920, 
were  illegal  and  unreasonable.  Reparation  and  the  establishment 
of  a  reasonable  rate  for  the  future  are  sought,  but  the  evidence  re- 
lates solely  to  the  question  of  tariff  interpretation.  Rates  are  stated 
in  cents  per  100  poimds. 

The  shipments  moved  over  the  Mobile  &  Ohio  and  Louisville  & 
Nashville.  On  one,  which  moved  via  Rives,  Tenn.,  charges  were 
collected  at  a  combination  rate  of  51.5  cents,  composed  of  the  class 
N  rate  of  6.5  cents  to  Rives  and  the  fifth-class  rate  of  45  cents  beyond. 
On  the  others,  which  moved  via  Humboldt,  Tenn.,  a  combination 
rate  of  54  cents,  composed  of  the  class  N  rate  to  the  latter  point  and 
the  fifth-class  rate  of  49  cents  beyond,  was  assessed.  The  51.5-cent 
rate  was  applicable  on  the  latter  shipments  under  authority  of  rule 
6-b  of  our  Tariff  Circular  1&-A. 
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Southern  classification  No.  44,  I.  C.  C.  No.  8,  in  effect  when  the 
shipments  moved,  provides  a  rating  of  fifth  class  on  "coops  or 
crates,  animal  or  poultry,  shipping,  new,  wood  or  metal,  or  wooden 
and  metal  combined,  knocked'down,  flat  or  folded  flat,  loose  or  in 
bundles,"  carload  minimimi  20,000  pounds.  By  exceptions  to  the 
classification  the  Mobile  &  Ohio  provided  a  rating  of  class  N  on 
"coops  or  crates,  poultry,  wooden,  knocked  down,  flat,  in  bundles, 
straight  or  mixed  carloads,  minimum  30,000  pounds."  Item  118, 
page  43  of  Agent  F.  L.  Speiden's  tariff  1,  I.  C.  C.  No.  193,  showed 
"  box  or  crate  material,  wood,  wired,  loose  or  in  bimdles  "  as  taking 
lumber  rates  from  Dyer,  Tenn.,  to  Ohio  River  crossings,  subject  to 
a  carload  minimum  of  30,000  poimds.  Complainant  contends  that 
the  commodity  shipped  was  covered  by  the  description  last  quoted, 
and  that  commodity  rates  were  applicable  thereon.  Defendants  take 
the  position  that  the  commodity  shipped  was  knocked-down  poultry 
coops  and  that  the  applicable  rates  were  assessed.  On  our  informal 
docket  the  general  freight  agent  of  the  Mobile  &  Ohio  expressed  the 
view  that  the  shipments  came  within  the  description  last  quoted 
and  were  entitled  to  the  lumber  rates.  The  general  freight  agent 
of  the  Louisville  &  Nashville  asserted  that  the  commodity  was  a 
poultry  coop,  knocked  down.  Samples  of  the  commodity  were  sub- 
mitted to  the  manager  of  the  Southern  Inspection  and  Demurrage 
Bureau,  who  reached  the  conclusion  that  the  lumber  rates  were  ap- 
plicable. On  shipments  not  here  in  issue,  which  moved  over  the 
Mobile  &  Ohio  through  Cairo,  111.,  the  lumber  rate  was  collected. 

The  article  is  shipped  in  bundles  or  bales  of  two  sizes,  the  larger 
about  49  inches  long  and  26  inches  wide  and  the  smaller  36  inches 
long  and  13  inches  wide.  The  larger  bundles  contain  10  tops  and 
bottoms  and  the  smaller  bundles  10  sides,  one  bundle  of  each  contain- 
ing the  material  necessary  to  make  five  complete  crates.  The  bundles 
are  wrapped  with  wire,  and  400  of  each  size,  or  suflScient  material  to 
make  2,000  crates,  constitute  an  average  carload.  The  sides  consist 
of  four  wooden  strips  26  inches  long  held  in  place  by  three  13-inch 
strips.  The  tops  and  bottoms  consist  of  several  pieces  of  light  wood 
about  26  inches  long,  with  spaces  between,  cleated,  and  held  in  place 
by  four  narrower  strips  of  wood  about  49  inches  long.  On  the  out- 
side strips  of  the  top  and  bottom  sections  a  wire  is  tacked  down  every 
few  inches  and  protrudes  about  3  inches  beyond  the  ends.  A 
section  of  the  top  bends  down  forming  one  end  of  the  crate,  and  a 
section  of  the  bottom  turns  up  forming  the  other  end,  and  the  pro- 
truding wires  are  twisted  together  to  hold  the  parts  in  place.  A 
few  nails  only  are  necessary  to  complete  the  crate.    The  dimensions 
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of  the  finished  crate  are  13  by  26  by  36  inches  and  the  weight  is 
approximately  16  pounds. 

A  witness  for  complainant  admitt^  that  the  article  was  a  **  coop, 
knocked  down,"  and  an  exhibit  indicates  that  it  was  so  advertised 
for  sale.  The  tops,  bottoms,  and  sides  were  doubtless  made  of  crate 
material,  but  this  material  had  been  nailed,  cleated,  or  wired  into 
shapes  making  it  necessary  only  to  twist  together  four  wires  and  add 
a  few  nails  to  produce  a  complete  set-up  crate.  The  article  shipped 
was  not  crate  material  as  described  in  the  commodity  tariff  but  was 
clearly  a  knocked-down  poultry  crate  or  coop. 

Upon  this  record  we  find  that  the  applicable  rate  was  not  and  is  not 
unreasonable.  The  overcharge  on  shipments  moving  via  Humboldt 
should  promptly  be  refunded.    The  complaint  will  be  dismissed. 
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No.  11701. 

WILLAPA  LUMBER  COMPANY  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  NORTHERN  PACIFIC 

RAILWAY  COMPANY,  ET  AL. 


Submitted  February  17, 1922,    Decided  May  10,  1922. 


Rates  on  lumber  and  forest  products,  in  carloads,  from  points  in  western 
Washington  on  the  Willapa  Harbor  branches  of  the  Northern  Pacific  and 
Chicago,  Milwaukee  &  St.  Paul  Railways  to  various  destinations  in  Idaho, 
Utah,  and  Colorado,  found  unjust,  unreasonable,  and  unduly  prejudicial. 
Measure  of  maximum  reasonable  rates  prescribed. 

Joseph  N.  Tealj  WUliam  C.  McCuUoch^  and  Rogers  MacVeagh  for 
complainants. 

John  F,  Finertyj  A.  C,  J^penceVj  W.  A.  RobbinSj  H.  A.  Scandrettj 
and  /.  M.  Souby  for  defendants. 

Report  or  the  Commission. 

Division  1,  Commissioners  Meyer,  Caicpbell,  and  Cox. 

Campbell,  Commissioner: 

Exceptions  were  filed  by  the  parties  to  the  report  proposed  by  the 
examiner,  and  the  case  was  orally  argued.  We  have  reached  con- 
clusions diflfering  somewhat  from  those  recommended  by  him. 

Complainants,  operating  lumber  mills  at  South  Bend,  Raymond, 
Nallpee,  Lebam,  Globe,  Walville,  McCormick,  Pe  Ell,  Doty,  Dryad, 
Meskill,  Bunker,  and  Littell,  Wash.,  allege  that  the  carload  rat^ 
on  lumber  and  forest  products  from  these  points  to  various  destina- 
tions in  Idaho,  Utah,  and  Colorado  are  unjust,  unreasonable,  un- 
justly discriminatory,  and  unduly  prejudicial.  We  are  asked  to 
establish  just  and  reasonable  rates,  not  to  exceed  those  contempo- 
raneously applicable  to  the  same  destinations  from  Seattle  and  Aber- 
deen, Wash.;  Springfield  and  Astoria,  Oreg.;  and  other  common 
points  in  the  so-called  coast  group.  Rates  stated  herein  are  in  cents 
per  100  pounds. 

All  of  the  originating  points,  hereinafter  called  the  Willapa  Har- 
bor points,  are  served  by  a  branch  line  of  the  Northern  Pacific  which 
extends  from  Chehalis,  Wash.,  58  miles  westwardly  to  South  Bend, 
on  Willapa  Harbor.  Some  are  also  served  by  a  branch  of  the  Chi- 
cago, Milwaukee  &  St.  Paul,  hereinafter  called  the  Milwaukee, 
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which  extends  from  Chehalis  to  Raymond,  48  miles.  The  average 
distance  of  complainants'  mills  from  Chehalis  is  approximately  30 
miles.  They  are  all  located  within  the  geographical  limits  of  the 
so-called  coast  group,  which  embraces  the  territory  west  of  the  Cas- 
cades lying  between  Vancouver,  British  Columbia,  on  the  north, 
through  Washington  and  Oregon  to  the  California-Oregon  State 
line  on  the  south.  The  destination  territory  comprises  stations  in 
Idaho  on  the  Oregon  Short  Line,  hereinafter  called  the  Short  L#ine, 
except  those  north  of  Pocatello  on  the  Pocatello-Butte  division,  and 
east  of  McCammon ;  in  Utah  on  the  Short  Line  and  various  connec- 
tions, including,  among  others,  the  Denver  &  Rio  Grande  and  Ix)S 
Angeles  &  Salt  Lake ;  and  in  Colorado  on  the  Denver  &  Rio  Grande 
west  of  Pueblo. 

The  Short  Line,  a  part  of  the  Union  Pacific  system,  connects  with 
the  western  unit  of  the  system,  the  Oregon- Washington  Railroad  & 
Navigation  Company,  hereinafter  called  the  Oregon- Washington, 
at  Huntington,  Oreg.  The  latter  carrier  operates  over  the  tracks  of 
the  Northern  Pacific  from  Portland,  Oreg.,  north  through  Chehalis 
to  Tacoma,  Wash.,  and  over  the  tracks  of  the  Milwaukee  from 
Tacoma  to  Seattle,  Wash.  All  three  of  these  carriers  have  branch 
lines  which  extend  from  Centralia,  Wash.,  4  miles  north  of  Chehalis, 
westwardly  to  Gray's  Harbor,  serving  Aberdeen,  Hoquiam,  and  other 
western  Washington  points.  In  eastern  Washington  a  branch  line 
of  the  Oregon- Washington,  which  extends  in  a  northeasterly  direc- 
tion from  Umatilla,  Oreg.,  on  its  Portland-Huntington  line,  con- 
nects with  the  Northern  Pacific  and  the  Milwaukee  at  Wallula  and 
Marengo,  respectively.  Farther  east  at  Silver  Bow,  Mont.,  both  the 
Northern  Pacific  and  the  Milwaukee  connect  with  the  Pocatello- 
Butte  branch  of  the  Short  Line. 

Joint  rates  on  lumber  are  published  from  the  Willapa  Harbor 
points  via  several  routes  to  the  destinations  under  consideration, 
except  to  points  on  the  Denver  &  Rio  Grande,  the  Salt  Lake  &  Utah, 
and  the  Salt  Lake,  Garfield  &  Western.  The  joint  rates  from  the 
Willapa  Harbor  points  applicable  via  the  Northern  Pacific  to  Wal- 
lula, or  the  Milwaukee  to  Marengo,  and  the  Union  Pacific  lines 
beyond,  since  the  August,  1920,  increases  have  been  generally  2.5 
cents  higher  than  the  joint  rates  maintained  to  the  same  destina- 
tions from  main-line  and  branch-line  points  of  the  Union  Pacific, 
Portland  and  north  thereof,  in  western  Washington,  including  Seattle 
and  Tacoma  on  Puget  Sound,  and  Hoquiam  and  Aberdeen  on  Gray's 
Harbor ;  from  Springfield  and  other  Oregon  points  in  the  Willamette 
Valley  on  the  Southern  Pacific,  south  of  Portland;  and  from  Astoria, 
Oreg.,  and  other  lower  Columbia  River  points  on  the  Spokane,  Port- 
land &  Seattle,  which  is  controlled  jointly  \}j  the  Northern  Pacific 
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and  the  Great  Northern,  hereinafter  referred  to  as  the  grouped  points. 
The  rate  to  Salt  Lake  City,  Utah,  which  may  be  taken  as  representa- 
tive of  the  points  to  which  joint  rates  apply,  is  53  cents  from  the 
grouped  points  and  55.5  cents  from  Willapa  Harbor  points;  from 
these  latter  points  via  the  Northern  Pacific  through  Chehalis  to 
Portland  thence  Union  Pacific  lines,  or  via  either  the  Northern 
Pacific  or  Milwaukee  to  Silver  Bow  and  thence  over  the  Short  Line, 
the  rate  is  56.5  cents.  The  route  via  Portland  is  the  shortest.  The 
distances  from  the  Willapa  Harbor  points  to  the  destinations  under 
consideration  compare  favorably  with  those  from  the  competitive 
points,  and  the  transportation  conditions  are  substantially  the  same. 
The  distance  to  Salt  Lake  City  from  South  Bend  is  1,033  miles,  from 
Hoquiam  1,038  miles,  from  Seattle  1,083  miles,  from  Springfield  1,018 
miles,  and  from  Astoria  994  miles. 

The  -following  table,  compiled  from  one  of  complainants'  ex- 
hibits, shows  the  average  distances  via  shortest  route  of  six  repre- 
sentative points  from  the  various  groups  of  origin  to  representative 
points  on  the  Short  Line,  and  the  rates  per  100  pounds  applicable 
on  fir  lumber  in  effect  November  1, 1920 : 


From  points  on— 


ToBoiao. 


Aver- 
se 
tence. 


Rate. 


ToPoeataOo. 
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tanca. 


Rata. 
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tanca. 


Rata. 


Northam  Padfle,  South  Band  brandi 

Union  Padflc,  Cray's  Harbor  branch. 
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opokana,  Portland  A  Seattla,  Astoria  dirisioa. 
Bootham  Padflo  in  Oregon. 
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50 
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50 
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55.5 
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1,006 
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«8 

053 
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Ctnti* 
55.6 
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53 

n 

53 


To  the  destinations  to  which  joint  rates  are  not  maintained  the 
applicable  combination  rates  from  Willapa  Harbor  points  are  com- 
posed of  the  local  rates  to  Chehalis,  ranging  from  8  cents  at  Littell 
to  8  cents  at  South  Bend,  plus  the  group  rates  beyond,  subject  to 
the  tariff  rules  governing  the  construction  of  combination  rates. 
The  combination  rate  applicable  from  South  Bend  to  Lehi,  Utah, 
on  the  Denver  &  Bio  Orande,  a  representative  destination  point  to 
which  joint  rates  do  not  apply,  is  59.5  cents,  composed  of  the  local 
rate  of  8  cents  to  Chehalis,  plus  the  group  rate  of  53  cents  beyond, 
as  modified  by  the  combination  rule.  Complainants  seek  the  estab- 
lishment of  joint  rates  on  the  coast-group  basis  to  the  destinations 
under  consideration,  contending  that  there  is  no  justification  for  the 
maintenance  of  rates  from  the  Willapa  Harbor  points  higher  than 
are  in  effect  from  the  competitive  points.    They  are  accorded  the 
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coast-group  rates  to  all  points  east  of  Pueblo,  and  also  enjoy  the 
same  rates  as  the  competitive  points  to  destinations  on  the  Short 
Line  north  of  Pocatello  and  east  of  McCammon  to  Granger,  Wyo. 

The  total  annual  production  of  the  complaining  mills  is  estimated 
at  between  460  and  600  million  feet,  or  approximately  20,000 
carloads  of  25,000  feet  each,  of  which  at  least  95  per  cent  is  said 
to  be  shipped  to  points  outside  the  State  of  Washington.  It  is 
stated  that  the  products  of  complainants'  mills  and  of  their  com- 
petitors located  throughout  the  coast  group  are  the  same  in  kind 
and  quality,  are  used  for  the  same  purpose,  and  that  the  prices 
received  therefor  in  common  markets  are  the  same.  Lumber  is 
generally  sold  on  a  delivered  basis  and  under  ordinary  conditions 
competition  is  keen  and  the  margin  of  profit  small.  Complainants 
assert  that  under  such  conditions  it  is  impossible  for  them  to  market 
their  lumber  in  this  destination  territory  under  the  present  rates  or 
under  any  basis  of  rates  higher  than  obtains  from  the  competitive 
points.  There  is  a  large  market  for  low-grade  timbers  in  the  mining 
industry  in  Utah,  Idaho,  and  Colorado,  in  addition  to  the  general 
demand  for  lumber  for  building  purposes. 

Defendants  Northern  Pacific  and  Milwaukee  did  not  participate 
in  the  hearing.  In  justification  of  the  rates  assailed  defendant 
Union  Pacific  states  that  the  normal  adjustment  is  to  maintain 
higher  rates  from  points  north  and  west  of  Portland  to  the  destina- 
tion territory  than  from  Portland,  and  that  the  establishment  of  the 
Portland  rate  from  such  points  was  due  to  competitive  influences 
beyond  its  control.  In  support  of  this  statement  its  witness  related 
in  detail  the  history  of  the  rates  from  these  points  to  Salt  Lake  City. 
Prior  to  1908  the  rate  on  lumber  to  Salt  Lake  City  from  Portland 
was  40  cents,  from  western  Washington  points  via  Silver  Bow  45 
cents,  and  from  Willamette  Valley  and  lower  Columbia  River  points 
40  cents.  During  that  year  in  a  series  of  cases  referred  to  as  the 
Eastbotmd  Lumber  cases,  14  I.  C.  C,  1-60,  we  established  rates  of 
37.5  cents  from  Portland  and  40  cents  from  the  western  Wash- 
ington points  to  Salt  Lake  City,  and  in  one  of  the  cases  required 
the  establishment  of  rates  to  apply  via  Portland.  At  that  time 
the  Southern  Pacific  and  the  Union  Pacific  were  operated  under 
a  conmion  management,  but  the  Oregon- Washington  did  not  ex- 
tend north  of  Portland.  A  few  years  later  when  the  Oregon- 
Washington  began  to  operate  lines  north  of  Portland  to  points  on 
Puget  Sound  and  Gray's  Harbor,  the  Union  Pacific  published  the 
40-cent  rate  from  those  points  to  Salt  Lake  City.  Subsequent  to 
the  separation  of  management  of  the  Union  Pacific  and  the  South- 
em  Pacific,  the  latter  carrier,  in  1915,  reduced  the  rate  from  Willam- 
ette Valley  points  to  Salt  Lake  City  from  40  cents  to  the  Portland 
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basis  of  37.5  cents  and  provided  for  routing  over  its  line  through 
Roseville,  Calif.,  and  Ogden,  Utah.  During  the  same  year  the 
Union  Pacific  in  order  to  secure  some  of  this  traffic  established  the 
37.5-cent  rate  from  the  Willamette  Valley  in  connection  with  the 
Southern  Pacific  through  the  Portland  gateway,  and  contempora- 
neously reduced  the  rate  from  points  on  the  Oregon- Washington  in 
western  Washington  to  the  same  destination  territory  from  40  cents 
to  37.5  cents,  because,  it  is  stated,  it  did  not  feel  that  it  could  prop- 
erly participate  in  a  rate  from  points  on  the  Southern  Pacific  in 
the  Willamette  Valley  lower  than  from  points  on  its  own  lines  in 
Washington.  Eastern  <&  Western  Lumber  Co,  v.  O.-W.  R.  R.  <6 
N.  Co.,  41 1.  C.  C,  545. 

In  Astoria  Box  Co.  v.  8.,  P.  dk  8.  Ry.  Co.,  48  I.  C.  C,  481,  decided 
February  6, 1918,  we  found  that  the  rates  on  fir  lumber  from  Astoria 
and  other  lower  Columbia  River  points  to  certain  destinations  in 
Idaho  and  Utah  were  unduly  prejudicial  to  the  extent  that  they  ex- 
ceeded the  rates  contemporaneously  in  effect  from  points  in  western 
Washington  on  the  Oregon- Washington  to  the  same  destinations, 
whereupon  the  87.5-cent  rate  was  established  to  Salt  Lake  City  from 
those  points.  On  June  25, 1918,  this  rate  was  increased  to  42.5  cents 
and  the  40-cent  rate,  which  had  been  continued  in  effect  from  points 
in  western  Washington  on  lines  other  than  the  Oregon-Washington, 
including  Willapa  Harbor  points,  to  45  cents.  Under  the  August, 
1920,  general  increases  these  rates  were  increased  to  53  and  56.5  cents, 
respectively.  In  explanation  of  the  55.5-cent  rate  hereinbefore  named 
as  applicable  from  the  Willapa  Harbor  points  to  Salt  Lake  City  via 
the  Wallula  and  Marengo  gateways  it  was  stated  that  prior  to  Federal 
control  the  Union  Pacific,  Northern  Pacific,  and  the  Milwaukee  ar- 
ranged to  publish  rates  via  those  gateways  to  the  destinations  to 
which  joint  rates  were  maintained,  1  cent  higher  from  main-line 
points  between  Portland  and  Seattle  than  the  rates  in  effect  via  the 
Union  Pacific  lines  direct,  2  cents  higher  from  branch-line  points 
west  of  the  Portland-Seattle  line,  and  2.5  cents  higher  from  points 
north  of  Seattle.  Pursuant  to  this  arrangement  the  42.5-cent  rate 
was  increased  to  44.5  cents  in  August,  1919,  and  to  55.5  cents  follow- 
ing the  1920  general  increases. 

Counsel  for  defendants  stated  that  it  is  the  well-established  practice 
of  each  of  the  trunk  lines  operating  in  western  Washington  to 
refrain  from  putting  lumber  mills  located  on  competing  lines  on  a 
rate  parity  with  mills  located  on  its  own  lines,  to  destinations 
served  by  them  in  intermountain  territory,  and  that  we  sanctioned 
this  practice  in  Eastern  Oregon  Lumber  Producers'*  Asso.  v.  R.  R. 
Co.,  39  I.  C.  C,  316,  and  8afnd  Point  Lumber  dk  Pole  Co.  v.  O.  N.  Ry. 
Co.,  48  I.  C.  C,  59.   To  extend  to  the  Willapa  Harbor  points  the  rate 
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applicable  from  the  grouped  points,  defendants  insist,  will  result  in 
complaints  seeking  similar  relief  from  other  points  in  western  Wash- 
ington not  located  on  the  Oregon- Washington,  and  the  ultimate  dis- 
ruption of  the  entire  rate  adjustment.  This  argument,  however,  is 
not  a  convinciDg  factor  in  determining  whether  the  rates  under  attack 
are  unjust,  unreasonable,  or  otherwise  unlawful.  Defendants  also 
contend  that  the  decision  in  the  Astoria  Box  Co.  case^  supra^  -was 
based  primarily  on  City  of  Astoria  v.  S.j  P.  dk  S.  Ry.  Co.,,  38  I.  C.  C, 
16,  in  which  we  f  oimd  that  rates  on  class  and  commodity  traffic,  which 
included  liunber,  from  Astoria  to  destinations  in  the  eastern  portions 
of  Oregon  and  Washington,  western  Montana,  and  Idaho,  known  as 
the  Inland  Empire,  were  imduly  prejudicial  to  the  extent  that  they 
exceeded  the  rates  from  Seattle  and  Tacoma,  and  to  certain  points 
in  this  territory  in  so  far  as  they  exceeded  the  rates  from  Portland, 
Seattle,  and  Tacoma;  and  stress  is  laid  upon  the  fact  that  Astoria 
had  made  extensive  improvements  in  its  port  facilities  before  it  was 
placed  upon  a  rate  parity  with  Seattle  and  Tacoma,  whereas  South 
Bend's  port  facilities  apparently  are  very  limited. 

Upon  all  the  facts  of  record  we  are  of  opinion,  and  find,  that 
the  rates  assailed  are  unjust,  unreasonable,  and  unduly  prejudicial ; 
and  that  for  the  future  it  will  be  unjust,  unreasonable,  and  unduly 
prejudicial  for  defendants,  in  so  far  as  they  participate  in  the  trans- 
portation, to  fail  or  refuse  to  maiutain  joint  rates  on  the  coast-group 
basis  on  lumber  and  forest  products,  in  carloads,  from  the  Willapa 
Harbor  points  herein  described  to  the  territory  of  destination  named 
while  contemporaneously  maintaining  rates  on  like  traffic  on  the 
coast-group  basis  to  the  same  destinations  from  points  on  the  South- 
ern Pacific  south  of  Portland,  and  points  on  the  Spokane,  Portland 
&  Seattle  west  of  Portland.    An  appropriate  order  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  1434. 

PROPOBTIONAL  GRAIN  RATES  FROM  MINNESOTA  AND 
WISCONSIN  TO  EASTERN  DESTINATIONS. 


Submitted  April  6,  1922.    Decided  May  18,  1922. 


Proposed  joint  proportional  rates  on  grain  and  grain  products,  in  carloads, 
from  Minneapolis,  Minn.,  and  other  points  in  the  Northwest  to  points  in 
trunk-line  territory  and  New  England  found  not  Justified.  Suspended 
schedules  ordered  canceled. 

Richard  Z.  Kennedy  for  all  western  respondents;  F.  B.  Town- 
tend^  Oscar  Townsendj  B.  F.  Parsons^  H.  E,  Pierpont^  E.  B.  Fin- 
egan^  A.  M.  Fenton^  H.  H.  UcHcomb^  A.  MacKemie^  W.  Z.  Martin^ 
and  A.  H.  Loasow  for  individual  western  trunk-line  respondents; 
and  James  Webster ^  M.  S.  Connelly^  and  H,  W.  Forward  for  central 
respondents. 

C.  A.  Severance^  Warren  S.  Carter^  H.  P.  Gallaher^  M.  H.  S troth- 
man^  O.  F.  Ewe^  U.  A.  Feltus^  W.  P,  Triclett^  John  S.  PUlsbury^ 
and  Charles  C.  Bovey  for  Minneapolis  Chamber  of  Commerce, 
Minneapolis  Traffic  Association,  Minneapolis  milling  interests,  and 
Minneapolis  coarse-grain  shippers;  C.  T.  Vandenover  for  Southern 
Biinnesota  Mills;  Francis  W.  Sullivan  for  Duluth  Board  of  Trade; 
Jeffery^  Campbell  <&  Clarky  J,  S.  Brown^  and  J.  L.  Bowlus  for  Board 
of  Trade  of  Chicago  and  Chamber  of  Commerce  of  Milwaukee; 
/.  W.  Irvine  for  Louisville  Board  of  Trade  and  Ballard  &  Ballard ; 
E.  H.  Hogueland,  W.  R.  Scott,  Fred  B.  Blair,  R.  T.  Willette,  W.  J.  C. 
Kenyon,  C.  V.  Topping,  J.  N.  Cam^pbell,  W.  I,  Sterling,  and  T,  C, 
Thatcher  for  Board  of  Trade  of  Kansas  City  and  Kansas  City  mill- 
ing interests,  and  for  Southwestern  Millers'  League;  J.  A.  Kuhn 
for  Omaha  Grain  Exchange;  C.  A,  Lahey  for  Quaker  Oats  Company ; 
E.  S.  Wagner  and  II.  W.  Loefgren  for  Star  &  Crescent  Milling 
Company;  and  G.  F.  Witt  for  B.  A.  Eckhart  Milling  Company. 

Report  of  the  Commission. 

Division  3,  Commissioners  Hall,  Eastman,  Campbell,  and  Cox. 

Eastman,  Commissioner: 

By  schedules  filed  to  become  effective  November  1,  1921,  respond- 
ents propose  reduced  proportional  rates  on  grain  and  grain  products, 
in  carloads,  applicable  all-rail,  rail-lake-and-rail,  and  rail-lake-and- 
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canal  from  Minneapolis,  St.  Paul,  and  Minnesota  Transfer,  Minn., 
hereinafter  referred  to  as  Minneapolis,  and  all  rail  from  Dulutii, 
Minn.,  Itasca,  and  Superior,  Wis.,  hereinafter  referred  to  as  Duluth, 
to  points  in  trunk-line  territory  and  New  England.  Upon  protests 
filed  in  behalf  of  the  grain  and  milling  interests  of  Chicago,  Duluth, 
the  Missouri  Biver  cities,  and  numerous  other  points,  the  operatioix 
of  the  schedules  was  suspended  until  March  31,  1922,  and  subse- 
quently voluntarily  postponed  by  respondents  until  July  1,  1922. 

The  suspended  rates  would  apply  only  on  shipments  of  grain  or 
its  products  where  the  grain  originates  in  territory  from  which  the 
inbound  rates  to  Duluth  are  the  same  as  or  lower  than  the  inbound 
rates  to  Minneapolis,  except  that  rates  from  intermediate  points 
were  included  to  observe  the  requirements  of  the  fourth  section  and 
that  a  few  other  points  were  added  through  errors  in  tariff  compila- 
tion. The  territory  referred  to  includes  points  in  Montana  and 
North  Dakota,  a  few  points  in  the  northwestern  and  northeastern 
corners  of  South  Dakota,  and  points  in  the  northern  part  of  Minne- 
sota. Approximately  one-half  of  the  domestic  spring-wheat  crop 
is  grown  in  this  territory.  The  proposed  rates  are  published  as 
domestic  rates  and  would  apply  on  export  traffic  only  in  the  absence 
of  specific  export  rates. 

Since  March  25,  1918,  the  domestic  all-rail  rates  on  coarse  grains 
and  since  February  28, 1920,  the  similar  rates  on  grain  products  from 
Minneapolis  and  Duluth  to  trunk-line  territory  and  New  England 
have  been  combinations  of  proportional  rates  to  and  from  Chicago. 
Theretofore  joint  rates  were  in  effect  on  these  commodities,  but  the 
rates  on  wheat  have  for  many  years  been  made  on  the  Chicago  com- 
bination. In  the  suspended  schedules  it  is  proposed  to  substitute 
for  the  combination  rates  on  wheat,  coarse  grains,  and  grain  products, 
where  the  grain  originates  in  the  described  territory,  proportional 
joint  or  "overhead"  rates  which  will  not  break  at  Chicago.  The 
relative  adjustment  from  Minneapolis,  Chicago,  and  Missouri  River 

cities  to  New  York  City,  taken  as  a  typical  point  in  the  destination 
territory,  is  set  forth  in  the  following  table,  which  shows,  in  cents 

per  100  pounds  to  New  York,  N.  Y.,  the  rates  designated  as  "  former 

rates,''  in  effect  just  prior  to  the  present  rates;  the  present  rates, 

which  became  effective  in  some  cases  on  January  1,  1922,  pursuant 

to  our  order  in  RcUes  on  Grainy  Grain  Products^  and  Bay,  64  I.  C.  C, 

85,  and  in  other  instances  on  March  18  or  March  22,  1922;  and  the 

proposed  rates  from  Minneapolis : 
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Formor  r»t«. 

Prooent  r»t«. 

Propond  ratea. 

Wboot. 

Ooorte 

grainf. 

Ormin 
prod- 

UCU. 

Wheat. 

Coarae 
gralDS. 

Grain 
prod- 
ucU. 

Wheat. 

Ooarte 

grains. 

Grain 
prod- 
ucts. 

Tnm  Minneapoik. 

mniiMpoUi  to  Chlcftfo 

ChlcMD  to  Now  York. 

OemU. 
15 
30 

Omte. 
15 
30 

OemU. 
15 

Ctna. 

13 
30 

Ctnti. 
11.5 
30 

Omte. 
13 

Cenit. 

CenU. 

Oentt. 

Thnnilmtt 

45 

45 

45 
45 

45.5 
45.5 

41.5 
38.5 

48 

43 

4L5 
41.5 

43.5 
43.5 
3tt.5 
36.5 

43 
43 

40 
40 

48 

VU  M.,  8trP.  A  S.  8.  H.  ond 
BooltSto.  Ifailo 

VU  Dnlath;  rmil,  lako,  ond 
rail 

48 

>30 

VU   Dohith;  rmU,  Uko,  and 

>36 

rnmEtmmi  CH9. 

KMSBtCitTtoChicoco 

Chicofo  to  New  York 

2a5 
30 

20.5 

30 

2a5 

30.5 

17.5 
30 

16 
30 

17.5 
30.5 

i 

Tbrangh  into 

50.5 

5a5 

51 

47.5 

46 

48 

J 

1 

^  Applies  also  on  grain  shipped  in  packages. 

Over  the  all-rail  routes  the  former  rates  were  and  the  present 
and  proposed  rates  are  the  same  from  Duluth  as  from  Minneapolis. 
Had  the  proposed  rates  become  effective  on  November  1,  1921,  the 
through  rates  on  grain  from  Minneapolis  to  New  York  would  have 
been  lower  by  2  cents  on  wheat,  by  2.5  cents  on  grain  products,  and 
by  5  cents  on  coarse  grains  than  the  Chicago  combinations.  The 
difference  of  5.5  cents  on  all  grains  and  grain  products  between  the 
rates  from  Minneapolis  and  from  Kansas  City  to  New  York  would 
have  been  increased  to  7.5  cents  on  wheat,  8  cents  on  grain  products, 
and  10.5  cents  on  coarse  grains.  The  present  differences  between 
the  rates  from  Minneapolis  and  Chicago  to  New  York  are  13  cents 
on  wheat  and  grain  products,  and  11.5  cents  on  coarse  grains;  be- 
tween those  from  Kansas  City  and  Minneapolis  to  New  York,  4.5 
cents  on  all  grains  and  grain  products.  Were  the  proposed  rates 
to  become  effective,  the  differences  between  Minneapolis  and  Chicago 
would  be  reduced  by  1.5  cents  on  coarse  grains  and  by  0.5  cent  on 
grain  products,  and  the  differences  between  Minneapolis  and  Kan- 
sas City  would  be  increased  to  the  same  extent  No  change  would 
occur  in  the  case  of  wheat.  Existing  tariffs,  however,  would  give 
Chicago  and  Milwaukee  certain  transit  privileges  under  the  pro- 
posed rates. 

Broadly  speaking,  the  justification  offered  for  the  suspended  rates 
is  the  low  cost  of  moving  grain  from  Duluth  by  way  of  the  Great 
Lakes  to  Buffalo  and  other  Lake  Erie  ports.  This  movement  is  in 
cargo  lots  by  boats  which  contract  for  their  tonnage.  Their  rates 
are  fixed  only  by  the  law  of  supply  and  demand,  fluctuate  from  time 
to  time  with  varying  conditions,  and  are  not  under  the  supervision 
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or  control  of  State  or  Federal  authorities.  During  the  period  of 
Federal  control  of  railroads,  the  demand  for  these  cargo  boats,  which 
carry  coal  and  ore  as  well  as  grain,  exceeded  the  supply  and  conse- 
quently high  rates  were  charged.  The  prices  of  grain  and  grain 
products  were  likewise  high,  and  millers  and  dealers  found  it  pos- 
sible to  absorb  wide  differences  in  transportation  costs. 

During  the  season  of  1921,  these  conditions  were  reversed.  The 
supply  of  cargo  boats  exceeded  the  demand,  their  rates  were  low, 
and  the  prices  of  grain  and  grain  products,  as  compared  with  the 
prices  which  prevailed  during  the  World  War  were  also  low.  The 
charges  of  the  cargo  boats  for  handling  grain  from  Duluth  to  Buf- 
falo ranged  from  1.6  to  4.6  cents  per  bushel.  The  latter  rate  pre- 
vailed only  for  a  few  days,  immediately  preceding  the  close  of  navi- 
gation, and  during  practically  the  entire  season  the  rates  ranged  from 
1.75  to  2  cents  per  bushel.  Using  the  latter  charge,  2  cents  per 
bushel,  respondents  state  the  cost  per  100  pounds  of  moving  wheat 
from  Duluth  to  New  York  as  follows : 

Duluth  to  Buffalo  (lake) 8.84  cents. 

Insurance 1. 09  cents. 

Ex-lake  rate,  Buffalo  to  New  York 20. 67  cents. 

Duluth  to  New  York 25.10  cents. 

The  rate  on  flour  from  Buffalo  to  New  York  is  21.5  cents  per  100 
pounds,  making  the  cost  of  moving  wheat  from  Duluth  to  Buffalo 
and  flour  beyond  to  New  York,  according  to  respondents,  25.93  cents 
per  100  pounds.  It  appears,  however,  that  in  some  instances,  at 
least,  there  are  small  additional  charges  applicable  to  water  move- 
ment of  wheat  which  do  not  accrue  in  the  case  of  rail  movement, 
and  that  the  rate  on  flour  from  Buffalo  to  New  York  does  not  in- 
<:lude  elevation  charges  at  Buffalo  of  1  cent  per  bushel,  or  1.67  cents 
per  100  pounds.  Contrasted  with  the  above  figures,  the  all-rail 
rates  on  wheat  and  flour  from  Minneapolis  to  New  York  are  43  cents 
and  43.5  cents  per  100  pounds,  respectively,  making  the  difference 
in  favor  of  Duluth  on  wheat  17.9  cents  and  on  flour  17.57  cents,  not 
taking  into  consideration  the  additional  water  or  elevation  charges 
above  mentioned.  Tlie  Duluth  protestants  state  that  the  cost  of 
moving  wheat  lake-and-rail  from  Duluth  to  New  York  is  30.42  cents 
per  100  pounds,  based  on  a  charge  by  the  cargo  boats  of  3.5  cents 
per  bushel ;  but  even  at  this  figure  the  difference  in  favor  of  Duluth 
is  12.58  cents  per  100  pounds. 

The  coarse  grains  differ  from  wheat  in  weight  per  bushel,  and  the 
charges  of  the  cargo  boats  on  such  grains  likewise  differ,  but  the 
situation  as  between  Duluth  and  Minneapolis  is  not  materially  dif- 
ferent from  that  shown  above  in  the  case  of  wheat.    Flour  and  other 
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grain  products  are  not  carried  by  the  cargo  boats,  but  are  carried 
by  the  Great  Lakes  Transit  Corporation,  which  joins  with  the  rail 
carriers  in  joint  lake-and-rail  and  rail-lake-and-rail  rates.  From 
Minneapolis  the  present  rail-lake-and-rail  rate  on  flour  to  New  York 
is  39.5  cents,  or  4  cents  under  the  all-rail  rate.  The  present  lake- 
and-rail  rate  from  Duluth  is  88  cents.  It  is  proposed  to  change  the 
rail-lake-and-rail  rate  from  Minneapolis  to  89  cents,  thus  maintaining 
the  4-cent  differential,  but  no  tariffs  have  been  filed  changing  the 
lake-and-rail  rate  from  Duluth. 

Respondents'  exhibits  show  that  Minneapolis  is  the  largest  milling 
center  in  the  coimtry,  with  a  capacity  of  99,860  bushels  per  day. 
It  has  an  elevator  capacity  of  55,555,000  bushels,  larger  than  that  of 
any  other  grain  market  except  Chicago,  which  has  about  the  same 
capacity.  At  the  hearing  the  Minneapolis  millers  and  grain  dealers 
appeared  in  support  of  the  suspended  rates,  and  also  the  Southern 
Minnesota  Mills,  a  voluntary  organization  comprising  44  flour  mills 
located  in  the  southern  part  of  Minnesota,  in  the  eastern  portion  of 
South  Dakota,  and  along  the  east  bank  of  the  Mississippi  River  in 
Wisconsin.  These  mills  have  a  combined  milling  capacity  of  about 
60,000  barrels  per  day  and,  having  small  storage  capacity,  draw  a 
great  deal  of  their  wheat  from  the  elevators  at  Minneapolis.  Most 
of  them  have  milling-in-transit  privileges  and  thus  pay  the  same 
through  rates  to  eastern  destinations,  when  they  obtain  their  wheat 
from  Minneapolis,  as  are  paid  by  the  Minneapolis  millers. 

The  Minneapolis  mills  grind  chiefly  spring  wheat,  as  do  the  south- 
em  Minnesota  mills,  although  they  often  use  a  certain  amount  of 
winter  wheat  for  blending  purposes.  Their  brands  of  flour  have 
been  extensively  advertised  and  are  sought  by  the  family  trade,  and 
they  have  in  the  past  been  able  to  command  higher  prices  than  many 
of  their  competitors.  Duluth  and  Chicago  have  flour  mills,  but  are 
not  large  milling  centers.  Important  and  growing  competition  comes 
from  mills  in  Missouri,  Kansas,  Oklahoma,  and  other  interior  West- 
em  States,  which  mill  principally  winter  wheat;  but  the  competition 
npon  which  the  Minneapolis  millers  lay  the  greatest  stress  at  the 
present  time  is  that  of  the  mills  at  Buffalo  and  other  Lake  Erie  ports 
and  at  eastern-seaboard  and  interior  cities.  It  is  these  latter  mills 
which  reap  the  advantage  of  the  low  cargo  rates  on  wheat.  By  rea- 
son of  these  low  rates  they  are  able  to  draw  spring  wheat  from 
Duluth,  and  also  when  tariff  conditions  permit  from  Canadian  lake 
ports,  and  ship  it  in  the  shape  of  flour  to  eastern  consuming  points 
at  a  total  transportation  charge  materially  lower  than  the  charge  on 
flour  from  Minneapolis. 
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It  is  chiefly  to  help  the  Minneapolis  millers  meet  this  competition 
of  the  eastern  mills  which  are  fed  by  the  cargo  boats  of  the  Great 
Lakes  that  the  suspended  rates  have  been  proposed,  and  of  these  sus- 
pended rates  the  one  in  which  respondents  are  chiefly  interested  is 
the  all-rail  rate  on  flour.  Lower  rates  on  wheat  and  coarse  grains  are 
also  proposed,  but  respondents  apparently  do  not  expect  to  stimulate 
substantially  the  movement  of  grain  from  Minneapolis,  and  prefer, 
indeed,  that  it  be  milled  at  that  point  or  at  neighboring  points.  They 
are  apprehensive  lest  the  immense  milling  industry  centering  at  Min- 
neapolis languish  with  a  consequent  diminution  in  the  all-rail  move- 
ment of  grain  products.  Stress  is  laid,  also,  upon  the  great  direct 
value  of  this  milling  industry  to  the  farmers  of  the  Northwest  as  a 
near-by  market  for  their  products  and  its  equally  great  indirect  value 
as  a  near-by  source  of  stock  feeds  and  similar  by-products. 

It  is  to  be  noted  that  the  movement  of  flour  by  water  from  Duluth 
or  other  lake  ports  is  not  a  matter  of  concern  to  respondents.  As 
aforesaid,  the  cargo  boats  do  not  carry  flour,  which  is  transported 
only  by  package-freight  steamers  whose  joint  rates  with  rail  car- 
riers are  made  differentially  with  relation  to  the  all-rail  rates.  The 
present  differential  of  4  cents  between  the  all-rail  and  the  rail-lake- 
and-rail  rates  on  grain  products  from  Minneapolis  is  satisfactory  to 
respondents,  and  they  seek  to  preserve  rather  than  to  diminish  it  in 
the  suspended  schedules.  Their  concern  is  over  the  low  rates  of  the 
cargo  boats  on  wheat,  which  they  fear  may  lead  to  the  loss  of  flour 
traffic  all-rail. 

The  Minneapolis  interests  assert  that  a  mere  comparison  of  the 
receipts  of  grain  at  Minneapolis  and  Duluth  fails  to  give  a  true  pic- 
ture of  the  situation.  They  claim  that  during  the  past  two  years  it 
has  become  increasingly  difficult  to  meet  the  competitive  influences 
focusing  upon  the  Duluth  gateway ;  that  they  have  not  only  lost  busi- 
ness in  eastern  territory,  but  in  order  to  retain  business  and  preserve 
connections  have  been  compelled  to  sell  their  products  in  this  terri- 
tory at  a  loss;  that  they  have  met  the  transportation  differential  in 
favor  of  their  eastern  competitors  from  their  own  coffers,  a  process 
which  can  not  indefinitely  continue ;  and  that  unless  relief  is  afforded, 
they  must  abandon  the  eastern  territory,  with  the  possible  exception 
of  the  family  trade  which  has  been  buUt  up  through  advertising. 

The  record,  however,  does  not  show  that  as  yet  much  spring  wheat 
has  been  drawn  away  from  Minneapolis  to  Duluth  for  transportation 
down  the  Great  Lakes  to  eastern  mills  or  seaports.  The  foUowing 
exhibit,  showing  shipments  by  lake  of  northern  spring  wheat  from 
Duluth,  was  submitted  by  the  Duluth  protestant: 

6Sl.G.a 


QRAIK  RATES  FROM  MINNESOTA  AND  WISOONSIK. 


671 


Year. 


]«0 
1911 
1912 
1913 
1914 
1915 


Boabels. 


17,^978 
9^7^448 
0^9O7^7M 
48,825,205 
88,222,409 
55,094,189 


Yettr. 


1918 

1917 

1918 

1919 

1920 

1921  (11  months) 


Bushels. 


15,887,871 

12,069,339 

42,748,675 

8,827,307 

4,378^028 

9,535,558 


The  following  table,  also  taken  from  an  exhibit  of  the  Duluth 
protestant,  shows  receipts  in  bushels  of  grain  at  Duluth  and  Minne- 
apolis in  the  11  months  of  1921  as  compared  with  the  receipts  in  1913, 
a  year  prior  to  the  World  War : 


1921  (11  months). 

Wheat 

Corn 

0»ts. 

Bye. 

Barley 

Flaxseed 

Total 

1913. 

Wheat 

Corn 

Oats 

Rye. 

Barley 

Flaxseed 

ToiaJ 


Duluth. 


Receipts. 


BuakeU. 

50, 791, 876 
£227,168 
^060,881 

12,6^097 
4,967^960 
8,960,095 


83,644,888 


72,708,614 

5«,982 

9,922,107 

1,453,609 

13,779,224 

12,434,664 


110,836,190 


Propor- 
tion. 


Per  eeiU. 
3a8 
84 
17.5 
71.7 
28w2 
48 


8SL3 


39 
6.2 
29.9 
20.4 
2&9 
53 


36.2 


Hinnei^Hdis. 


Receipts. 


Biuktla. 
114,154,480 
10,148,170 
28,821,150 

4,982,870 
12,641,530 

5,289,600 


175,735,800 


111,189,640 

8,189,000 

23,250,730 

5,652,260 

35,521,320 

11,0^360 


194,845,400 


Propor- 
tion. 


PereenL 
69.2 
66 
82.5 
2&8 
77.8 
67 


87.7 


61 
98.8 

7ai 

796 
7L1 

47 


63.8 


Of  the  receipts  of  wheat  at  Duluth  during  the  11  months  of  1921, 
31,241,039  bushels  were  durum  wheats  which  is  not  ground  in  any 
quantity  at  Minneapolis  and  much  of  which  is  exported.  Of  the 
remainder,  4,392,909  bushels  were  winter  wheat  and  2,922,688  bushels 
were  Canadian  wheat. 

At  the  time  when  the  suspended  rates  were  originally  determined 
upon  by  respondents,  they  represented  substantial  reductions  in  the 
then  existing  rates.  Subsequently  the  proportional  rates  east  of 
Chicago  were  reduced  by  the  eastern  lines,  and  the  proportionals 
west  of  Chicago  were  also  reduced  following  our  decision  in  RcUes 
on  Grain^  Grain  Products^  and  Bay^  supra.  At  the  present  time, 
therefore,  the  suspended  schedules,  if  they  were  permitted  to  take 
effect,  would  not  lower  the  existing  combination  rate  on  wheat  and 
would  accomplish  only  slight  reductions  in  the  rates  on  grain  prod- 
ucts and  coarse  grains.  Respondents  concede  that  these  reductions 
would  not  affect  the  situation  very  materially  or  afford  marked 
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relief  to  the  Minneapolis  interests,  but  they  wish  us  to  find  the  sched- 
ules justified  because  of  the  principle  involved.  This  principle  they 
state  as  the  right  of  the  carriers  "  to  establish  through  overhead  rail 
rates  to  meet  the  competition  of  Duluth  and  the  Lakes."  If  this 
right  is  established,  it  is  expected  that  they  will  ''at  some  time  in 
the  future,  and  possibly  in  the  near  future,  suggest  a  new  basis  to 
apply  from  Minneapolis." 

Before  discussing  the  principle  for  which  respondents  contend, 
certain  additional  facts  remain  to  be  stated.  The  present  rates  from 
Minneapolis  are  regarded  by  the  carriers  as  depressed  by  water  com- 
petition. The  short-line  distance  from  Minneapolis  to  New  York  is 
1,317  miles,  as  compared  with  1,331  miles  from  Kansas  City,  a  typical 
southwestern  milling  point,  the  difference  in  favor  of  Minneapolis 
being  negligible.  As  already  shown,  however,  Minneapolis  has  an 
advantage  of  4.5  cents  over  Kansas  City  in  the  all-rail  rates,  and  in 
Rates  on  Grain  and  Grain  Products^  56  I.  C.  C,  133,  we  said,  at  page 
143,  that  we  were  not  persuaded,  "  in  view  of  the  influence  of  rail- 
and-lake  movements  from  Minneapolis,"  that  this  difference  is  ex- 
cessive. Comparison  has  also  been  made  of  the  proportional  rates 
from  Minneapolis  to  Chicago  with  the  rates  from  Buffalo  to  New 
York.  The  distances  are  approximately  the  same,  but  on  wheat  and 
flour  the  proportional  rate  is  13  cents,  while  the  ex-lake  rate  from 
Buffalo  on  wheat  is  20.67  cents  and  the  local  rate  on  flour  21.5  cents. 
The  ex-lake  rate  on  wheat  includes  an  elevation  charge  of  1.67  cents. 

In  Rates  on  Grain  and  Grain  Prodv^ts^  supra,  where  we  had  under 
consideration  a  proposed  general  revision  of  northwestern  grain  rates 
and  practices  through  the  various  competing  markets,  the  carriers 
strongly  urged  the  desirability  of  rates  breaking  at  the  important 
grain  markets.    In  regard  to  this  we  said,  at  page  137  : 

We  have  required  the  establishment  of  transit  in  few  Instances.  When  pra<h 
ticable,  rates  through  important  grain  markets  should  break  into  definite 
known  inbound  and  outbound  components.  Such  an  adjustment  is  preferable  to 
transit  under  a  through  rate,  where  the  opportunities  for  complications  in  the 
application  of  rates  and  for  undue  preference  resulting  from  the  selected  use 
of  inbound  expense  bills  in  securing  a  desired  outbound  transit  rate  are  multi- 
plied In  proportion  to  the  greater  volume  of  tonnage  handled  through  important 
markets  and  the  greater  number  of  carriers  that  ordinarily  serve  such  markets. 

Eeturning  to  the  question  of  principle  raised  by  respondents,  we 
have  no  hesitation  in  conceding  that  carriers  may  properly  make  rates 
to  meet  competitive  conditions,  so  long  as  such  rates  are  reasonably 
compensatory  and  so  long  as  they  do  not  give  rise  to  undue  prejudice 
or  preference.  It  becomes  necessary  to  consider  whether  the  present 
case  falls  within  this  rule. 

No  direct  evidence  was  offered  to  show  whether  or  not  the  pro- 
posed rates  are  reasonably  compensa^  "^"ere  are  circumstances, 
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however,  which  fairly  lead  to  this  conclusion  in  the  absence  of  evi- 
dence to  the  contrary.  One  circumstance  is  that  the  reductions  under 
existing  domestic  rates  are  trifling.  Another  is  that  existing  export 
rates  are  lower  than  the  proposed  rates.  Still  another  is  that  the 
eastern  lines  are  willing  to  join  in  these  rates,  although  they  suffer 
to  a  less  extent  from  the  diversion  of  wheat  to  the  lake  route  since 
they  have  the  haul  from  Buffalo  and  other  Lake  Erie  ports. 

That  the  proposed  rates  will  unduly  prefer  Minneapolis  and  un- 
duly prejudice  competing  milling  points  and  grain  markets  is 
strongly  urged  by  protestants.  The  question  arises  whether  in 
meeting  competitive  conditions  at  Minneai>olis  respondents  are 
failing  to  extend  similar  relief  to  other  milling  centers  and  grain 
markets  which  they  serve  and  which  are  affected  in  like  manner  by 
these  competitive  conditions.  In  this  connection  it  should  be  noted 
that  respondents  include  not  only  the  originating  carriers  at  Minne- 
apolis but  also  all  lines  operating  between  Chicago  and  the  eastern 
seaboard,  and  that  for  the  most  part  respondents  participate  in  the 
transportation  of  grain  and  grain  products  from  the  southwestern 
markets  and  milling  centers  to  eastern  territory.  Southwestern 
grain  meets  in  the  East  the  competition  of  northwestern  grain  mov- 
ing from  Duluth  by  the  Great  Lakes  route,  and  southwestern  millers, 
like  those  of  Minneapolis,  are  affected  by  the  competition  of  millers 
at  Buffalo  and  other  Lake  Erie  ports  and  at  eastern-seaboard  and 
interior  cities. 

Whether  or  not  respondents  should,  if  they  extend  lower  rates  to 
Minneapolis,  at  the  same  time  grant  corresponding  reductions  to 
southwestern  points,  is  not  wholly  clear  from  the  record.  It  is  not 
demonstrated  that  the  proposed  rates  on.  grain  will  unduly  prejudice 
the  southwestern  grain  markets,  for  if  this  grain  does  not  move 
through  Minneapolis,  much  of  it  will  move  through  Duluth,  and  the 
extension  to  Minneapolis  of  rates  which,  while  reduced,  will  continue 
to  be  higher  than  the  transportation  charges  from  Duluth  by  way  of 
the  Great  Lakes  will  probably  not  materially  change  the  situation  to 
the  injury  of  the  southwestern  points.  While  southwestern  grain  for 
export  has  outlets  by  way  of  the  Gulf  which  are  not  to  the  same 
extent  open  to  northwestern  grain,  the  rates  for  such  movement  are 
generally  greater  than  the  all-rail  export  rates  from  Minneapolis 
to  Atlantic  ports. 

It  is  with  respect  to  the  rates  on  grain  products  that  doubt  exists. 
As  has  been  shown,  the  reduced  rates  on  grain  products  are  not  pro- 
posed to  meet  water  competition  on  such  products,  which  are  not 
carried  by  cargo  boats,  but  to  meet  the  competition  of  eastern  mills 
which  are  fed  by  the  grain  which  the  cargo  boats  do  carry.  It  seems 
to  be  true  that  Minneapolis  mills  grind  chiefly  spring  wheat,  while 
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the  southwestern  mills  grind  chiefly  winter  wheat,  but  the  record 
does  not  enable  us  to  determine  with  any  degree  of  certainty 
whether  this  difference  materially  affects  the  competitive  situation 
-or  whether  the  southwestern  mills  are  as  seriously  affected  by  the 
low  transportation  charges  on  the  Oreat  Lakes  as  are  the  Minne- 
apolis mills.  If  Minneapolis  is  to  be  afforded  relief  from  competi- 
tion with  the  eastern  mills,  can  equal  advantages  be  lawfully  with- 
held from  the  southwestern  millers?  The  record  is  not  clear  upon 
this  point. 

The  above  has  reference  to  the  all-rail  rates.  The  Duluth  protect- 
ant contends  that  the  proposed  reductions  in  the  rail-lake-and-rail 
rates  on  grain  products  from  Minneapolis  by  way  of  Duluth  are  un- 
duly preferential,  in  that  similar  reductions  are  not  proposed  in  the 
lake-and-rail  rates  from  Duluth.  Other  protestants  urge  that  they 
are  unduly  preferential,  in  that  similar  reductions  are  not  proposed 
in  the  rail-lake-and-rail  rates  from  Minneapolis  through  Liake  Michi- 
gan ports.  We  think  that  there  is  merit  in  both  of  these  contentions. 
At  present  the  rail-lake-and-rail  rates  from  Minneapolis  equal  the 
sum  of  the  proportional  rate  from  Minneapolis  to  Duluth  plus  the 
lake-and-rail  rates  from  the  latter.  No  good  reason  has  been  shown 
for  changing  this  basis  nor  has  it  been  demonstrated  that  the  present 
difference  of  6.5  cents  is  unduly  prejudicial  to  Minneapolis  or  should 
be  reduced.  The  proposed  reduction  is  to  be  effected,  it  should  be 
noted,  by  the  joint  action  of  the  rail  and  water  carriers  and  not  by 
action  alone  of  the  rail  carriers  operating  between  Minneapolis  and 
Duluth.  Nor  has  good  reason  been  shown  for  reducing  the  rail-lake- 
and-rail  rates  through  Duluth  and  not  reducing  the  corresponding 
rates  through  Lake  Michigan  ports. 

Chicago  and  Milwaukee  protestants  object  particularly  to  the 
establishment  of  joint  or  ^'overhead''  rates  in  substitution  for  the 
combination  rates  now  in  effect.  We  adhere  to  the  view  that "  where 
practicable,  rates  through  important  grain  markets  should  break  into 
definitely  known  inbound  and  outbound  components'';  but  if  the 
rates  proposed  by  respondents  are  justified  in  other  respects,  they 
should  not,  in  our  opinion,  be  rejected  because  they  depart  from  a 
particular  plan  of  rate  publication.  Apparently  it  would  be  difficult, 
if  combination  rates  were  employed,  to  restrict  the  reductions  to  the 
origin  and  destination  territories  proposed. 

Bespondents  concede,  however,  that  Chicago,  Milwaukee,  and  other 
intermediate  markets  are  fairly  entitled  to  transit  privileges  under 
the  proposed  rates,  and  they  also  concede,  at  least  by  implication, 
that  the  reductions  should  be  confined  to  grain  originating  in  terri- 
tory where  the  inbound  rates  are  not  higher  to  Duluth  than  to  Min- 
neapolis and  that  tjieir  extension  to  grain  originating  in  other  terri- 

6si.aa 


QBAIN  RATBS  FROM  MINNESOTA  AND  WISCONSIN.  675 

tory  would  not  be  justified.  The  Chicago  and  Milwaukee  protestants 
allege  that  under  existing  transit  tariffs  their  nuirkets  would  not  in 
all  cases  be  accorded  transit  privileges  under  the  proposed  rates,  and 
both  their  witnesses  and  the  witnesses  of  the  Duluth  protestants  tes- 
tified that  transit  rules  and  regulations  at  Minneapolis  are  so  lax 
that  the  reductions  would  not  in  practice  be  confined  to  grain  origi- 
nating in  the  described  territory. 

These  allegations,  and  the  evidence  offered  in  support  thereof, 
were  not  effectively  met  by  respondents  or  by  the  intervening  Min- 
neapolis interests.  Their  position  is,  in  brief,  that  if  the  transit 
tariffs  at  Chicago  and  Milwaukee  are  not  sufficiently  comprehensive 
or  if  the  rules  «nd  regulations  at  Minneapolis  are  too  lax,  these  are 
matters  which  can  be  adjusted  later  and  have  no  immediate  bearing 
upon  the  questions  at  issue  in  this  proceeding.  With  this  view  we 
are  not  in  accord.  If  respondents  propose  rate  reductions  which 
they  justify  in  part  upon  the  ground  that  they  are  restricted  to  cer- 
tain originating  territory  and  upon  the  ground  that  they  are  subject 
to  transit  privileges  at  intermediate  markets,  they  should  be  able  to 
show  that  the  rates  will  in  fact  be  so  restricted  and  that  they  will 
in  fact  be  subject  to  such  transit  provisions. 

It  appears  that  in  some  important  instances  grain  or  grain  prod- 
ucts may  be  shipped  from  Minneapolis  without  the  surrender  of 
expense  bills,  thus  tending  at  all  times,  except  immediately  after  a 
transit  check,  to  leave  on  hand  expense  bills  in  excess  of  the  amount 
of  grain  actually  on  hand.  For  example,  the  rail-lake-and-rail  rates 
on  grain  products,  though  evidently  proportional  in  character, 
appear  to  be  published  as  local  rates  and  require  the  surrender  of  no 
inbound  expense  bills.  Until  policing  rules  are  adopted  which  rig- 
idly require  the  cancellation  of  inbound  expense  bills  for  each  out- 
bound movement  by  rail  or  otherwise  and  for  local  sales,  the  ten- 
dency to  accmnulation  of  excess  expense  bills  will  continue.  So  long 
as  excess  expense  biUs  are  available,  the  difficulty  of  restricting  such 
rates  as  are  here  proposed  to  grain  originating  in  the  origin  territory 
intended  will  be  material. 

As  aforesaid,  respondents  under  the  conditions  now  existing  have 
little  interest  in  the  proposed  rates  except  for  the  principle  involved, 
and  they  expect  at  some  future  date  to  propose  other  rates  which  will 
more  effectively  carry  out  this  principle.  Upon  the  present  record 
we  find  that  the  schedules  under  suspension  have  not  been  justified 
and  should  be  canceled,  but  this  finding  is  without  prejudice  to  the 

consideration  of  any  similar  rates  in  the  future  which  may  not  be 
open  to  the  objections  which  we  have  indicated  above  as  applying  to 
the  rates  now  proposed. 
An  appropriate  order  will  be  entered. 
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REDUCED  RATES,  1922. 

No.  13293. 

IN  THE  MATTER  OF  RATES,  FARES,  AND  CHARGES  OF 
CARRIERS  BY  RAILROAD  SUBJECT  TO  THE  INTER- 
STATE  COMMERCE  ACT. 


Submitted  March  15,  1922.    Decided  May  16,  1922. 


1.  Five  and  three-fonrths  per  cent  of  the  aggregate  valne  o^  the  railway  prop- 

erty of  carriers  determined  as  constituting  a  fair  return  thereon  on  and 
after  March  1. 1922. 

2.  Freight  rates  and  charges  found  unreasonable  on  and  after  July  1,  1922, 

to  the  extent  that  they  may  exceed  the  rates  in  effect  August  25,  1920, 
by  more  than  specified  percentages. 

Francis  I.  Gowen^  Henry  Wolf  Bikle^  Clyde  Brown^  H.  L,  Bond, 
jr.^  George  F,  Brownell^  John  C.  Bills,  N.  S.  Brown,  W,  S.  Bronson^ 
E,  H.  Burgess,  Theo,  Reath,  J.  A,  Stillwell,  D,  P,  ConneU,  Guernsey 
Orcutt,  William  A,  Eggers,  Alex.  H.  Elder,  W,  M.  King,  Parker 
McCoUester,  James  W,  Carmalt,  M.  B.  Pierce,  E.  A.  Niel,  and  R.  TT. 
Barrett  for  carriers  in  the  eastern  group. 

Frank  W.  Gwathmey,  Charles  E,  Rixey,  W,  A.  Northcutt,  Edward 
D.  Mohr,  D,  Lynch  Younger,  and  W.  N.  McGehee  for  carriers  in  the 
southern  group. 

Fred  II.  Wood,  H.  A.  Scandrett,  B.  W.  Scandrett,  A.  B.  Enochs 
James  C  Coleman,  Frank  II.  Towner,  C.  S.  Burg,  W.  F.  Dickinson, 
0.  W.  Dynes,  H.  G.  Herhel,  Kenneth  F.  Burgess,  M.  M.  Joyce,  F.  B. 
Townsend,  M.  G.  Roherts,  and  C.  Schonf elder,  jr.,  for  carriers  in  the 
western  and  mountain-Pacific  groups. 

Henry  J.  Hart,  Charles  B.  Blatchford,  TF.  A.  Cole,  and  Edward 
C.  Buckland  for  carriers  in  New  England. 

H.  C.  Martin  for  Grand  Trunk  system  and  Central  Vermont  Rail- 
way ;  S.  P.  Forbes  for  Chicago,  Lake  Shore  &  South  Bend  Railway 
Company;  Alfred  G.  Hagerty  for  Toledo  Terminal  Railroad;  and 
J.  R.  Tumey  for  certain  southwestern  lines. 

Ralph  R.  Bradley  for  American  Electric  Railway  Association  and 
Chicago  North  Shore  &  Milwaukee  Railroad. 

Alfred  P.  Thorn  for  Association  of  Railway  Executives. 

Fred  W.  Putnam  for  regulating  authorities  of  certain  Western  and 
Southern  States;  John  E.  Benton  for  National  Association  of  Rail- 
way and  Utilities  Commissioners;  C.  B.  Bee  for  Missouri  Public  Serv- 
ice Commission;  O.  O.  Calderhead  for  Washington  Department  of 
Public  Works;  /.  H.  Henderson  and  Fred  P.  Woodruff  for  Iowa 
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Board  of  Kailroad  Commissioners;  Carl  D.  Jachaon  for  Railroad 
Commission  of  Wisconsin ;  D.  L,  KeUey  for  South  Dakota  Board  of 
Railroad  Commissioners  and  State  of  South  Dakota ;  /.  A.  Little  for 
Nebraska  State  Railway  Commission ;  Mason  Mwnghum  for  Virginia 
State  Corporation  Commission;  H,  IF.  Prickett  for  States  of  Ari- 
zona, New  Mexico,  Utah,  Idaho,  Wyoming,  and  Colorado;  /.  F. 
Shaughnessy  for  Nevada  Public  Service  Commission;  P.  A.  Walker 
for  Oklahoma  Corporation  Commission ;  Clyde  M.  Reed  for  Kansas 
Public  Utilities  Commission;  and  Frank  Roherson  for  Mississippi 
Railroad  Commission. 

L.  M.  Oreenlaw  for  Pullman  Company. 

Glenn  E.  Plunib  for  various  railway  labor  organizations. 

Walter  L,  Fisher  and  Forney  Johnston  for  National  Association  of 
Owners  of  Railroad  Securities. 

John  S.  Burchmore^  TF.  H.  Chandler^  and  /.  H,  Beek  for  National 
Industrial  Traffic  League. 

Clifford  Thome  for  American  Farm  Bureau  Federation  and  others. 

Ernie  Adamson^  Horace  M,  Andrews^  E,  P.  Armknecht^  Chdxrles  J. 
Austin^  Frank  H,  Baer^  F.  H.  Baldy^  J  amies  Bale^  W.  D,  Lindsay^ 
Frederick  L,  Ballard j  W,  A.  Barrows^  jr.^  Richard  Peters^  jr.^  W,  L. 
lloon^  77.  C.  Crawford^  C,  S.  Bat  her  ^  A.  E.  Beck^  George  T.  Belly 
J.  M.  Bellevtllej  C.  S,  Belsterling^  Murray  N.  Billings^  B.  L. 
Glover^  Samuel  Blvmherg^  Reed  M.  Booher^  T.  A.  Bosley,  L.  C. 
Boyle^  Brown  <&  Boyle^  C.  T.  Bradford^  /.  P.  Brown^  W.  P. 
Buffington^  Luther  M.  W alter ,  Warren  Burkhart^  Thomas  J. 
Burke^  Rush  C.  Butler^  E.  S.  BaUard^  Karl  D.  Loos^  Graddy 
Cary^  M.  M.  Caskfe,  W.  H.  Chandler^  Clark  dk  LaRoe^  J.  F. 
CaUhreath,  C.  77.  Farrell,  McK.  W,  Kreigh,  WiJliam  W.  Collin,  jr., 
Royal  E.  Cook,  C.  E.  Cotterill,  P.  W.  Coyle,  S.  11.  Cowan,  John  W. 
Craddock,  Fayette  B,  Dow,  W,  S.  Creighton,  D.  A,  Dashiell,  C,  J. 
Callings,  E,  S.  DePass,  Elmer  DonneU,  H.  Burster,  Eric  E,  Ehert^ 
Chas.  B.  Ellis,  Charles  E.  Elmquist,  M,  M,  Emmert,  Charles  Ervin, 
A,  R.  Fallon,  R,  C.  Fulbright,  Edgar  Gengenbach,  E,  M.  Gleason^ 
R.  77.  Goebel,  C.  J.  Goodyear,  Thorns  E.  Grady,  E.  B.  Gaines,  E.  L. 
Greever,  W.  E.  E,  Koepler,  E.  S.  Gvhemator^  Edward  A.  Haid,  P.  M. 
Hanson,  Chas.  M,  Tlaskins,  Harry  F,  Masman,  Arthur  B.  HayeSj 
J.  B.  Hayes,  H,  G.  Huhn,  C.  W,  Hayward,  C.  B.  Heinemann^ 
G.  Stewart  Henderson,  T.  M.  Henderson,  H.  R.  Heydon,  George 
F.  Hickbom,  S.  C.  Higgins^  E.  H.  Hogueland,  Henry  B.  Hun- 
ter,  D.  F.  Hurd,  C,  G.  Hylander,  Ralph  Merriam,  Francis  B. 
James^  E.  H.  Scott,  Russell  C.  Jones,  F.  W.  King,  Lewis  A.  Nuckols^ 
H.  W.  Knoche,  Willur  LaRoe,  jr.,  F.  A.  Leffingwell,  James  C.  Lin- 
coin,  W.  C.  Lindsay,  C.  L.  Lingo.  Robert  Hula,  F.  T,  Bentley,  John 
J.  Low,  Walter  E.  McComack^  Harry  Davis,  A.  J.  McGekee^  E.  W. 
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McKay^  TT.  D.  McKinney^  J.  L.  Mdlane^  W.  J.  Mardey^  C.  R. 
Marahally  B.  F.  Martin^  L.  R.  Martin^  F.  H.  Cogswell^  W.  H.  Miller ^ 
W.  T.  MUcheUj  Frank  O.  Moore^  Herman  MueUer^  C.  J.  NeeJcamp^ 
J,  V.  Norman^  Axel  H.  Oxholm^  H.  R.  Parky  F.  E.  Paulson^  TF.  P. 
Clark,  R.  W.  Poteet,  Homer  B.  Price,  H.  TT.  PrickeU,  TF.  A.  Prinsen, 
F.  M.  Renahaw,  H.  C.  Reynolds,  Charles  Rippin,  H.  D.  Rhodehouse. 
J,  L,  Roberts,  John  Andrew  Ronan,  J.  L,  Roney,  R.  W.  Ropiequet, 
Wm.  E.  Rosenbaum,  R.  D.  Rynder,  Paul  E.  Blanchard,  D.  J.  SimSj 
William  D.  Smith,  A.  W.  Stebbings,  Robert  L,  Stover,  Frank  W. 
SvUivan,  Frank  M.  Swacker,  Henry  M,  Tarr,  Joseph  N.  Teal,' 
William  C.  McCuUoch,  J.  H.  Tedrow,  D.  W.  Thomas,  O.  L.  TUlery, 
H.  W.  Trafton,  F.  J.  MoArdle,  C.  P.  Bames,  W.  K.  Vandiver,  Albert 
L.  Yogi,  Jonas  Waffle,  E.  W.  Warner,  Lacey  Walker,  Richard 
Waterman,  E.  B.  Webb,  George  B.  Webster,  T.  T.  Webster,  Albert  R. 
White,  J.  TT.  White,  Frank  E.  WiUiamson,  B.  A.  Word,  and  WaUon 
0,  Wright  for  various  civic  organizations  and  shippers. 

Heport  of  the  Commission. 

By  the  Commission  : 

This  proceeding  was  instituted  upon  our  own  motion  for  the  pur- 
pose of  determining  whether,  and  to  what  extent,  if  any,  further 
general  reductions  in  rates,  fares,  and  charges  of  carriers  by  rail- 
road applicable  in  interstate  or  foreign  commerce  may  lawfully  be 
required  under  section  1  or  other  provisions  of  the  interstate  com- 
merce act  upon  any  commodities  or  descriptions  of  traffic;  and 
also  to  determine  what  will  constitute  a  fair  return  on  and  after 
March  1,  1922,  under  section  15a  (8)  of  the  interstate  commerce  act. 

The  important  questions  for  determination  are  whether  present 
rates,  fares,  and  charges,  in  the  aggregate,  as  a  whole  or  in  the  sev- 
eral rate  groups  defined  in  Increased  Rates,  19i0,  58  I.  C.  C,  220, 
489,  Authority  to  Increase  Rates,  ibid.,  802,  or  upon  specified  com- 
modities or  descriptions  of  traffic,  are  or  will  be  unreasonable  under 
section  1  or  other  provisions  of  the  act;  whether  such  rates,  fares, 
and  charges  are  those  which  will  most  nearly  produce  a  fair  return, 
as  provided  in  section  15a ;  and  what  the  fair  return  shall  be  on  and 
after  March  1,  1922.  When  this  proceeding  was  instituted  there 
were  pending  before  us  several  petitions  filed  by  carriers  and  by 
various  organizations  of  shippers  in  which  we  were  asked  to  enter 
upon  general  investigations  into  the  reasonableness  of  existing  rates 
and  charges. 

A  copy  of  our  order  instituting  this  investigation  was  served  upon 
all  common  carriers  by  railroad  subject  to  the  interstate  commerce 
act  which  file  annual  reports  with  us,  including  the  more  important 
electric  railroads,  upon  the  governor  of  each  State,  and  upon  the 
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tribunal  thereof  having  regulatory  powers  over  common  carriers  by 
railroad.  General  notice  was  given  to  shippers  and  the  public. 
Prior  to  the  hearings  the  carriers  were  requested  to  include  in  their 
evidence  data  designed  to  develop,  inter  aUa^  to  what  extent  since 
August,  1920:  (a)  carriers  have  realized  the  fair  return  contem- 
plated by  section  15a;  (b)  operating  expenses  have  been  reduced; 
(c)  the  cost  of  fuel  to  carriers  has  declined;  (d)  rates  and  charges 
have  been  further  increased  or  decreased;  and  also  to  what  extent 
(e)  net  income  can  be  increased  by  enhanced  economy  and  efficiency 
of  operation.  Hearings  were  held  in  Washington  in  December, 
1921,  and  January,  February,  and  March,  1922,  at  which  everyone 
desiring  to  offer  evidence  was  heard.  The  case  was  submitted  upon 
oral  argument  and  briefs. 

In  Increased  Rates^  1920^  supra^  decided  July  29,  1920,  we  desig- 
nated rate  groups  as  provided  in  section  15a  and  authorized  substan- 
tial increases  in  freight  rates,  passenger  fares,  and  certain  charges. 
Late  in  that  year  there  developed  in  this  country  a  pronounced  and 
long-continued  business  depression,  nation  wide,  a  phase  of  the  gen- 
eral post  helium  adjustment  throughout  the  world.  Practically  all 
traffic  and  all  industry  have  been  affected.  There  has  been  substan- 
tial reduction  in  the  price  of  most  conmiodities  without  a  corre- 
sponding'reduction  in  rates.  There  is  a  definite  conviction  in  the 
minds  of  the  shipping  public  that  the  present  rate  level  is  unrea- 
sonably high,  is  an  effective  barrier  to  the  return  of  business  activ- 
ity, prosperity,  and  the  usual  volume  of  traffic,  and  that  it  should  be 
substantially  reduced. 

FAIB  RETUBK. 

Section  15a  (8)  of  the  interstate  commerce  act  provide? : 

The  Commission  shaU  from  time  to  time  determine  and  make  public  what 
percentage  of  such  aggregate  property  value  constitutes  a  fair  return  thereon, 
and  such  percentage  shall  be  uniform  for  all  rate  groups  or  territories  which 
may  be  designated  by  the  Commission.  In  making  such  determination  it  shall 
give  due  consideration,  among  other  things,  to  the  transportation  needs  of  the 
country  and  the  necessity  (under  honest,  efficient  and  economical  management 
of  existing  transportation  faclUties)  of  enlarging  such  faculties  in  order  to 
provide  the  people  of  the  United  States  with  adequate  transportation :  Promded, 
That  during  the  two  years  beginning  March  1,  1920,  the  Commission  shaU  take 
as  such  fair  return  a  sum  equal  to  5)  per  centum  of  such  aggregate  value,  but 
may,  in  its  discretion,  add  thereto  a  sum  not  exceeding  one-half  of  one  per 
centum  of  such  aggregate  value  to  make  provision  in  whole  or  in  part  for  lai- 
provements,  betterments  or  equipment,  which,  according  to  the  accounting  sys- 
tem prescribed  by  the  Commission,  are  chargeable  to  capital  account 

In  Increased  RateSy  1920^  supra^  we  exercised  the  discretion  con- 
ferred upon  us  and  to  the  5^  per  cent  return  added  the  one-half  of 
1  per  cent  during  the  two-year  period  to  make  provision  for  improve- 
ments, betterments,  or  equipment. 
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Since  August,  1920,  the  carriers  as  a  whole,  or  as  a  whole  in  their 
respective  rate  groups,  hjave  failed  by  a  considerable  margin  to  earn 
the  authorized  return.  It  is  urged  by  some  that  under  existing  con- 
ditions the  question  of  a  fair  return  for  the  future  is  academic  and 
that  it  is  not  necessary  for  us  to  determine  a  percentage  of  return  at 
this  time.  We  do  not  take  this  view.  The  operation  of  economic 
forces  which  have  prevented,  or  which  may  hereafter  prevent,  car- 
riers from  earning  a  fair  return  under  the  adjustment  of  rates  then 
prevailing  does  not  constitute  a  bar  to  determination  of  what  a  fair 
return  should  be.  By  the  qualifying  words  "as  nearly  as  may  be," 
Congress  recognized  that  conditions  during  certain  periods  might 
prevent  such  realization  under  any  adjustment  of  rates. 

The  provisions  of  section  15a  in  this  respect  have  been  framed  in 
recognition  of  constitutional  guaranties  of  fair  return  upon  prop- 
erty devoted  to  public  use.  They  also  declare  the  policy  of  Congress — 

in  its  control  of  its  interstate  commerce  system  *  *  *  to  make  the  system 
adequate  to  the  needs  of  the  country  by  securing  for  it  a  reasonable  compenst- 
tory  return  for  all  of  the  work  it  does.  Railroad  Commiaawn  of  Wisconsin  et  ai, 
r.  C.  B.  d  g.  R.  R,  Co.,  66  L.  ed.  (U.  S.  Sup.  Ct)  236,  42  Sup.  Ct.  Rep.  232,  decided 
February  27,  1922. 

The  determination  of  what  will  constitute  a  fair  return  under 
paragraph  (3)  of  section  15a  is,  in  our  judgment,  a  function  distinct 
from  that  of  initiating  and  adjusting  rates  under  paragraph  (2)  of 
that  section.  Section  15a,  reasonably  construed,  contemplates  the  de- 
termination of  a  return  which  the  carriers,  coUectivelv  or  in  rate 
groups,  may  attain  over  a  period  of  time  under  rates  adjusted  from 
time  to  time  with  that  object  in  view.  The  phrase  "  from  time  to 
time"  does  not  mean  that  we  should  adjust  and  readjust  rates  to  meet 
business  fluctuations.  Whether  carriers  may  be  able  to  earn  an  ag- 
gregate net  railway  operating  income  equal  to  a  fair  return  must  de- 
pend to  a  large  extent  upon  business  conditions.  In  the  Wisconsin 
oase^  supra,  the  court  said : 

The  new  measure  imposed  an  afllrmative  duty  on  the  Interstate  Commerce 
Commission  to  fix  rates  and  to  take  other  important  steps  to  maintaih  an  ade- 
quate raUway  service  for  the  people  of  the  United  States.  This  is  expressly 
declared  in  section  15a  to  be  one  of  the  purposes  of  the  bill. 

We  have  before  us  a  practical  problem.  The  record  emphasizes 
the  need  of  a  constant  influx  of  capital  to  meet  the  country's  growing 
transportation  needs.  In  the  10-year  period  ending  June  30,  1916«  a 
period  of  relatively  low  costs  of  materials,  supplies,  and  labor  as  com- 
pared with  present  costs,  there  was  a  net  addition  to  capital  account  for 
new  lines  and  extensions,  additions,  betterments,  and  general  expen- 
ditures properly  chargeable  to  that  account  which  aggregated  about 
5}  billion  dollars,  or  an  average  of  574  millions  per  annum.     Aocord- 
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ing  to  an  exhibit  of  the  carriers,  expenditures  for  such  purposes  in 
the  12  months  ended  September  30,  1921,  aggregated  about  365  mil- 
lions, an  average  of  1  million  a  day.  This  omits  certain  roads  not 
reporting.  The  carriers  estimated  that,  based  on  the  volume  of  traf- 
fic which  they  were  then  handling,  capital  expenditures  in  the  year 
1922  should  approximate  458  millions,  and  that  if  transportation  fa- 
cilities are  to  be  expanded  in  1922  as  they  should  be  to  provide  for 
a  materially  increased  volume  of  business,  the  expenditure  this  year 
should  be  approximately  858  millions,  or  an  average  of  2^  million 
dollars  a  day.  Others  estimate  lesser  amounts.-  Some  authorities  on 
transportation  and  economic  conditions  place  the  requirements  for 
the  next  few  years  at  even  higher  amounts,  to  come  in  part  out  of 
earnings,  and  predict  that,  unless  there  is  immediate  resumption  of 
new  construction,  a  return  of  anything  like  normal  business  will  re- 
sult in  "strangulation  for  lack  of  transportation."  Others  are  of 
opinion  that  the  existing  transportation  machine,  if  properly  main- 
tained, with  necessary  additions  in  the  way  of  terminals  and  track- 
age facilities,  is  adeqtiate  to  handle  the  business  which  may  reason- 
ably be  expected  in  the  immediate  future. 

It  is  obvious  that  large  additions  to  capital  must  continually  be 
made.  Most  of  the  capital  will  have  to  be  acquired  through  the  is- 
suance of  securities  which  must  be  sold  in  the  markets  of  the  world 
in  competition  with  other  classes  of  securities.  Within  the  next  few 
years  the  Government  must  provide  for  the  refunding  of  some  6 
billions  of  its  indebtedness.  The  carriers  must  attract  money  by 
rates  of  return  and  stability  of  investment.  While  return  must  not 
exceed  a  reasonable  charge  against  the  public  served,  it  must  be  such 
as  to  obtain  the  needed  new  capital.  It  is  necessary  to  determine 
and  make  public,  as  required  by  section  15a,  a  percentage  of  fair  re- 
turn. Determination  of  the  percentage  implies,  or  carries  with  it, 
no  guaranty.  Read  in  connection  with  the  provision  for  recapture  of 
one-half  of  the  excess  above  6  per  cent  it  is,  instead,  a  limitation. 

Because  the  yield  on  some  railroad  bonds  has  declined  to  some- 
thing over  5  per  cent  it  does  not  follow  that  a  fair  return  should  ap- 
proximate that  percentage.  We  do  not  deal  alone  with  interest  rates 
on  mortgage  obligations,  or  with  the  more  favorably  located  and 
prosperous  carriers  whose  credit  conditions  may  enable  them  to  ob- 
tain money  at  relatively  advantageous  rates.  In  the  recapture  pro- 
visions Congress  recognized  that  uniform  rates  on  competitive  traffic 
which  would  adequately  sustain  all  the  carriers  would  produce  sub- 
stantially and  unreasonably  more  than  a  fair  return  for  some  car- 
riers. We  should  not  take  the  few,  and  the  highest  type  of  their  se- 
curities, as  the  basis  for  determining  what  shall  be  a  fair  return  for 
all.    It  can  hardly  be  disputed  that  the  carriers  of  this  country  should 
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not  continue  to  provide  for  all  needed  capital  by  successive  bond 
issues.  Issuance  of  bonds  in  a  disproportionate  degree  unduly  in- 
creases fixed  charges  and  tends  to  weaken  the  credit  of  the  carriers. 
In  such  a  process  eventually  a  point  must  be  reached  where  no  new 
capital  can  be  raised,  except  for  short  terms  at  high  rates.  No  sub- 
stantial proportion  of  the  new  capital  has  been  raised  by  issuance  of 
stock  since  1907. 

Notwithstanding  the  failure  of  the  carriers  to  earn  the  6  per  cent 
allowed  in  the  first  two  years  of  operation  under  section  15a,  there 
is  an  upward  trend  in  railroad  securities,  which  share  in  the  improved 
conditions  that  have  prevailed  generally  in  the  money  market.  This 
is  urged  upon  us  as  an  argument  for  reduction  in  the  percentage  to  be 
determined.  Other  elements,  however,  are  to  be  considered.  The 
intent  of  Congress  was  to  create  a  steady  and  reliable  flow  of  money 
^  for  enlarging  such  facilities  in  order  to  provide  the  people  of  the 
United  States  with  adequate  transportation.'^  A  substantial  reduc- 
tion in  the  percentage  of  return  might  be  unsettling  in  its  effect,  par- 
ticularly in  light  of  the  fact  that  the  return  allowed  in  1920  was  not 
realized.  The  fact  that  a  utility  may  reach  financial  success  only 
in  time  or  not  at  all  is  a  reason  for  allowing  a  liberal  return  on  the 
money  invested  in  the  enterprise.  Galveston  Electric  Co.  v.  CUy  of 
Galve$ton^  42  Sup.  Ct.  Bep.,  851,  decided  April  10, 1922. 

In  numerous  cases  cited,  courts  and  regulating  authorities  of  States 
have  recognized  that  public  utilities  and  railroads  may  be  permitted 
individually  to  earn  under  reasonable  rates  at  least  6  per  cent  upon 
fair  value.  In  some  instances  higher  rates  of  return  have  been  ap- 
proved. But  we  are  here  considering  return  upon  ^'  the  aggregate 
value  of  the  railway  property.'' 

The  interstate  commerce  act  in  many  provisions  other  than  those 
quoted  indicates  that  6  per  cent  may  be  regarded  as  a  fair  return. 
Paragraph  (6)  of  section  16a  provides  for  the  disposition  of  net 
railway  operating  income  in  excess  of  6  per  cent  of  the  value  of  the 
property  held  for  and  used  in  the  service  of  transportation.  One- 
half  of  the  excess  goes  into  a  reserve  fund,  which  may  be  drawn 
upon  for  certain  purposes,  in  accordance  with  paragraph  (7),  when 
net  railway  operating  income  for  any  year  is  less  than  a  sum  equal  to 
6  per  cent  upon  the  value.  Under  paragraph  (12)  we  may  make 
loans  from  the  general  railroad  contingent  fund,  such  loans  to  bear 
interest  at  the  rate  of  6  per  cent  per  annum.  Under  paragraph  (14) 
we  may  lease  equipment  or  facilities  purchased  from  the  general 
railroad  contingent  fund,  the  rental  charges  to  be  at  least  sufficient 
to  pay  a  return  of  6  per  cent  per  annum  plus  allowance  for  depre; 
ciation.  That  Congress  by  direct  legislation  fixed  the  fair  return 
for  the  period  of  two  years  beginning  March  1,  1920,  at  the  rate  of 
5|  per  cent,  to  which,  in  our  discretion,  we  might  add  not  exceeding 
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one-half  of  1  per  cent,  is  a  matter  which  may  fairly  be  considered 
in  the  determination  of  the  rate  for  the  period  immediately  ensuing. 
But,  taken  in  connection  with  the  other  provisions  of  section  15(a), 
it  does  not  constrain  us  to  consider  5|  per  cent  as  maximum  in  de- 
termining a  fair  return  for  the  ensuing  period. 

Under  our  system  of  accounts  all  charges  to  the  account  ^  railway 
tax  accruals  "  are  deducted  from  railway  operating  revenues  before 
arriving  at  railway  operating  income,  and  all  State  and  Federal 
taxes,  income  or  other,  relating  to  carriers'  railway  property,  opera- 
tions, and  privileges,  are  charged  to  that  account.  TMs  method  of 
accounting  was  recently  sanctioned  by  the  Supreme  Court  of  the 
United  States  in  Galveston  Electric  Co.  v.  City  of  Galveston^ 
iupra.  As  indicated  by  the  Court,  the  net  income  under  this  ac- 
counting procedure  is  to  the  stockholder  a  tax-exempt  income,  and 
this  fact  should  be  considered  in  determining  what  return  shall  be 
deemed  fair. 

The  railway  operating  income,  increased  or  diminished,  as  the 
case  may  be,  by  the  credit  or  debit  balances  in  the  accounts  known 
18  equipment  rents  and  joint-facility  rents,  becomes  net  railway  oper- 
ating income,  the  amount  of  which  is  less  than  it  otherwise  would 
be  by  the  amount  of  income  tax  accrued  or  paid.  The  term  ^'net 
railway  operating  income''  is  defined  in  paragraph  (1)  of  section 
16a.  Under  paragraph  (8),  above  quoted,  rates  are  to  be  so  adjusted 
that  carriers  as  a  whole  or  in  designated  rate  groups  will  earn  an 
aggregate  annual  net  railway  operating  income  equal,  as  nearly  as 
may  be,  to  a  fair  return.  If  this  were  realized  in  any  instance  the 
carrier  would  receive  that  return  over  and  above  all  taxes,  including 
the  Federal  tax  on  income,  and  if  the  fair  return  as  determined  and 
made  public  by  us  was  6  per  cent  the  carrier  would  hold  that  return 
^tax  free"  in  the  sense  that  after  payment  of  its  income  tax  it 
wonld  still  have  left  the  6  per  cent 

Bailway  corporations,  like  all  others,  are  subject  to  income  taxes 
which,  since  January  1,  1922,  amount  to  12.5  per  cent  on  their  net 
income  lees  deductions  computed  as  provided  in  the  income  tax  law, 
42  Stat.  L.,  277.  In  our  view  railway  corporations  should,  like  other 
corporations,  pay  their  Federal  income  taxes  out  of  the  income,  rather 
than  collect  it,  in  effect,  from  the  public  in  the  form  of  transporta- 
tion charges  adjusted  to  enable  it  to  retain  the  designated  fair  re- 
turn over  and  above  the  tax.  We  may  observe  that  a  fair  return  of 
6.75  per  cent,  representing  an  aggregate  annual  net  railway  operat- 
ing income  arrived  at  after  deducting,  among  other  things,  the  Fed- 
eral income  tax  on  a  return  of  6  per  cent,  would  be  approximately 
the  equivalent  of  a  fair  rrtum  of  6  per  cent,  out  of  which  the  Federal 
income  tax  was  payable. 
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BAILWAT  PROFEBTT  YAI/UB. 

In  Increased  Rates^  1920^  supra^  one  of  the  material  facts  to  be  de- 
termined was  the  aggregate  value  of  the  properties  of  the  carriers 
held  for  and  used  in  the  service  of  transportation.  As  was  pointed 
out,  the  territorial  grouping  designated  by  us  differs  somewhat  from 
that  proposed  by  the  carriers ;  but,  inasmuch  as  the  record  dealt  prin- 
cipally with  the  three  major  groups  as  defined  by  the  carriers,  the 
evidence  was  considered,  in  respect  to  grouping,  as  presented  by  the 
carriers  and  others  then  before  us. 

Upon  consideration  of  all  of  the  facts  and  matters  then  of  record, 
and  those  which,  under  section  15a,  we  were  either  required  or  au- 
thorized to  consider,  we  found — 

that  the  value  of  the  steam-railway  property  of  the  carries  subject  to  the  act 
held  for  and  used  in  the  service  of  transportation  is,  for  the  purposes  of  this 
particular  case,  to  be  taken  as  approximating  the  following : 

Eastern  group,  as  defined  by  the  carriers $8, 800, 000, 000 

Southern  group,  as  defined  by  the  carriers '. 2, 000. 000, 000 

Western  group,  as  defined  by  the  carriers,  including  both  the 

western  and  Mountain-Pacific  groups  herein  designated 8, 100, 000, 000 


Total 18, 900, 000, 000 

For  reasons  there  stated  no  apportionment  of  the  aggregate  value 
of  the  properties  in  the  western  group,  as  defined  by  the  carriers, 
was  made  to  show  the  value  of  the  properties  in  the  western  and 
mountain-Pacific  groups,  as  we  defined  them.  Nor  was  there  any 
estimation  of  the  aggregate  value  of  the  properties  of  electric  rail- 
ways other  than  those  operated  by  steam  roads,  or  of  the  boat  lines. 

In  the  instant  proceeding  there  is  little  of  record  which  goes 
directly  to  the  subject  of  value.  There  has  been  a  general  acceptance 
by  carriers  and  shippers  of  the  value  taken  in  our  former  determina- 
tion as  an  appropriate  basis  for  the  purposes  of  the  present  pro- 
ceeding. The  respondent  carriers  have  not  attempted  to  show  that 
that  value  should  be  increased,  other  than  by  appropriate  considera- 
tion of  the  subsequent  increments  to  the  transportation  plant.  We 
have  before  us  deductions  made  by  certain  of  the  State  commissions 
and  shippers,  based  upon  the  results  of  the  valuation  work  under 
section  19a  of  the  interstate  commerce  act  so  far  as  announced,  and 
also  computations  based  upon  the  market  value  of  outstanding  stocks 
and  bonds. 

More  than  20  months  have  passed  since  our  former  determination, 
and  in  that  period  the  valuation  of  the  railroads  under  section  19a 
has  gone  forward.  The  work  is  still  incomplete,  but  has  progressed 
to  such  an  extent  that  we  may  accept  the  results  with  fuller  assurance, 
both  as  to  particular  roads  and  as  showing  general  trends  and  princi- 
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pies.  In  our  administration  of  various  sections  of  the  act,  and  in  our 
certification  of  standard  return  for  the  purposes  of  the  Federal  con- 
trol act,  we  have  had  occasion  to  make  further  investigation  and 
corrections  of  investment  accounts  of  the  carriers. 

The  various  other  values  and  elements  of  value,  as  set  forth  in 
Increased  Rates^  1920^  supra^  pages  228-229,  have  been  reexamined 
in  the  light  of  the  present  record  and  the  requirements  of  section  15a. 
We  find  no  present  reason  to  disturb  the  value  taken  by  us  in  that 
proceeding  as  approximating  the  sums  there  stated,  except  to  the 
extent  that  subsequent  additions  to  or  withdrawals  from  the  property 
in  service,  including  materials  and  supplies  and  working  capital, 
and  further  depreciation,  make  adjustment  necessary.  Whether  the 
value  taken  by  us  in  1920  should  stand  without  consideration  of 
these  later  items  or  not,  the  difference  would  be  reflected  only  in 
fractions  of  per  cents  of  the  returns  hereinafter  indicated  as  the 
results  of  operation. 

BEVENUES   AND   EXPENSES. 

For  the  purposes  of  the  increases  of  1920  we  desi^ated  four  rate 
groups.  The  eastern  and  southern  groups  corresponded  approxi- 
mately with  official  and  southern  classification  territories,  respec- 
tively. West  of  these  were  the  western  and  the  mountain-Pacific 
groups,  the  division  between  the  last  two  being  made  on  a  line  fol- 
lowing the  western  boundaries  of  North  Dakota,  South  Dakota,  and 
Nebraska,  thence  southward  through  Colorado  and  New  Mexico 
along  the  lines  of  the  Union  Pacific  and  the  Atchison.  Topoka  & 
Santa  Fe.  Theretofore  our  current  statistics  were  compiled  accord- 
ing to  a  threefold  division  only,  namely,  for  the  so-ralled  eastern, 
southern,  and  western  districts.  The  eastern  and  southern  groups 
differed  from  the  eastern  and  southern  districts  chiefly  in  that  the 
Norfolk  &  Western  and  the  Chesapeake  &  Ohio,  except  certain 
branches,  the  Illinois  Central  north  of  Cairo,  and  a  few  other  roads 
in  the  southern  district  were  included  in  the  eastern  group.  The 
western  and  mountain-Pacific  groups  covered  approximately  the 
western  district.  In  order  to  facilitate  comparison  with  statistics  of 
past  years,  and  presentation  of  data  in  approximate  accordance 
with  the  rate  groups  so  designated,  our  statistics  were  modified  by 
segregating  the  data  for  the  roads  above  mentioned,  not  including 
the  Illinois  Central  north  of  Cairo,  as  a  so-called  Pocahontas  re- 
gion. The  Illinois  Central,  both  north  and  south  of  Cairo,  is  stUl 
included  in  our  statistics  for  the  southern  district.  In  this  proceed- 
ing the  parties  generally  presented  statistical  data  in  accordance 
with  our  statistics  as  now  currently  compiled,  and  not  strictly  in 
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accordance  with  the  rate  groups  designated.  We  shall 
refer  to  the  eastern  district  and  Pocahontas  region  combined  as  the 
eastern  group;  the  southern  district,  excluding  the  Pocahontas  re- 
gion but  including  all  of  the  Illinois  Central,  as  the  southern  group ; 
and  the  western  district  as  combining  both  western  and  mountain- 
Pacific  groups. 

Federal  control  terminated  with  the  month  of  February,  1920.  In 
the  succeeding  six  months  a  definite  income  was  guaranteed  to  most 
rail  carriers  by  the  transportation  act,  1920.  The  net  railway  oper- 
ating income  for  1921  of  Class  I  carriers,  including  large  switching 
and  terminal  companies,  yielded  returns  of  3.80  per  cent  in  the  east- 
em  group,  2.60  per  cent  in  the  southern  group,  8.50  per  cent  in  the 
western  and  mountain-Pacific  groups,  and  8.81  per  cent  for  the 
United  States  as  a  whole,  on  the  valuation  for  all  roads  taken  by 
us  in  Increased  Rates,  1920,  supra,  for  the  purposes  of  that  proceed- 
ing, adjusted  by  the  carriers  to  cover  Class  I  roads  only,  together  with 
additions  and  betterments  on  Class  I  roads  aggregating  $605,000,000 
for  the  year  ended  December  81,  1920.  The  following  tables  reflect 
for  Class  I  carriers,  including  switching  and  terminal  companies,  the 
trend  of  operating  revenues,  expenses,  and  income  by  calendar  years 
1916'1921,  and  of  net  railway  operating  income  since  September  1, 
1920,  by  months,  the  rate  of  return  being  adjusted  to  an  annual  basis 
according  to  seasonal  variations: 


Cttondarywr. 


1016 
1017 
1018 
1010 
1020 
1021 


Freight 
raveoue. 


12,574,740,215 
3,834,110,707 
8,458,100,528 
8,556,018,711 
4,823,650,077 
8,018,600,070 


reveooe. 


8707,757,400 
837,216,574 
1,082,  on,  420 
1,180,010,206 
1,287:428,448 
1,153,76^003 


ItoO 
femiMw 


861,237,765 
58,703,613 
58,563,162 
67,456,150 

150,816,075 
06,810,875 


Expran 


800,811,885 
106,024,818 
136,231,830 
127,708,607 
143,858,373 
104,638,506 


AH  other  opar- 
etinf  rerenaee. 


8101,315,087 
223,408, 8n 
255,035,001 
361,970,477 
810,668,478 
300,386,330 


Celender  yeer. 


1016. 
1017. 
1018. 
1010. 
1020. 
1021. 


Total 
operatiiif 
revenoMi 


83,625,252,371 
4,080,463,570 
4,026,503,057 
5,184,064,221 
6,225,417,245 
5,563,233,315 


Railwey 
operating 


82,376,372,043 
2,858,212,210 
4,017,200,501 
4,410,441,040 
5,830,326,686 
4,507,470,341 


Netraflway 

operatlDg 

unooiiie* 


n,051,543,800 
074,778,087 
603,111,170 
516,200,000 
58,151,868 
614,810,581 


Operating 
ratio. 


Frel|^ 
revenue  per 

freight- 
train  mHe.* 


PtrcenL 
65.55 

70.57 
8L54 
85.25 
03.65 
82164 


84.00 
4.31 
5.39 
6w20 
6w80 
7.38 


revenue  per 
pasaenar- 
uainnflle.^ 


81.31 
Ltt 
1.08 
X16 
3.81 
3.13 


>  Not  including  switching  and  terminal  oomf  anlea. 
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The  decrease  in  net  railway  operating  income  shown  between  Octo- 
ber, 1920,  and  July,  1921,  was  due  to  decline  in  traffic.  The  marked 
increase  in  that  income  during  the  last  six  months  of  1921  was  due 
to  increased  traffic  and  lowered  operating  costs.  Deficits  were  experi- 
enced in  January  and  February,  1921,  in  the  eastern  group  and  in 
January,  1921,  in  the  western  district.  In  the  southern  group  the 
rate  of  return  in  those  months  was  less  than  1  per  cent,  although  the 
tonnage  handled  in  January  was  high  as  compared  with  the  remain- 
der of  the  year,  bearing  in  mind  ordinary  seasonal  variations.  Ordi- 
narily, except  in  the  southern  group,  traffic  begins  to  increase  in  the 
spring  months  and  reaches  its  peak  in  the  harvest  months,  August 
to  October.  In  the  south  traffic  during  the  simmier  months  is  light 
and  the  heavy  months  are  October,  November,  and  December.  The 
principal  reductions  in  costs  accomplished  during  1921  were  brought 
about  by  reductions  in  force,  wage  reductions  ordered  by  the  Rail- 
road Labor  Board  effective  July  1,  and  gradually  receding  prices  of 
materials  and  supplies.  As  the  combined  result  of  the  higher  level 
of  rates,  fares,  and  charges  and  of  these  reductions  in  operating  costs, 
the  net  railway  operating  income  of  the  carriers  as  a  whole  for  1921 
was  substantially  greater  than  that  for  1920,  although  the  ton-mileage 
in  1921  was  less  than  in  any  year  since  1915  and  approximately  25 
per  cent  below  that  of  1920. 

The  carriers  state  that  they  have  applications  pending  before  the 
Railroad  Labor  Board,  seeking  reductions  in  wages  of  their  em- 
ployees; and  signify  that  if  these  applications  are  acted  upon  favor- 
ably corresponding  reductions  will  be  made  in  freight  rates,  taking 
credit  for  reductions  previously  made.  They  urge  that  if,  in  our 
judgment,  the  present  high  level  of  rates  is  made  necessary  by  wage 
scales  higher  than  those  of  comparable  labor  in  other  industries,  we 
should  make  that  fact  known  to  the  public.  Railway  labor  organiza- 
tions contend  that  there  is  no  necessary  relationship  between  trans- 
portation charges  and  wages  of  employees.  They  challenge  the 
position  taken  by  carriers  and  some  shippers  that  reductions  in  trans- 
portation charges  can  not  be  made  without  contemporaneous  wage 
reductions. 

In  the  calendar  year  1916  the  compensation  to  employees  of  Class 
I  carriers  was  $1,468,576,394.  Although  the  revenue  ton-mileage  and 
the  number  of  employees  was  considerably  less  in  1921  than  in  1916, 
the  pay  roll  in  1921  was  $2,800,896,614,  an  increase  of  $l,332,320i220, 
or  nearly  91  per  cent.  This  increase  constitutes  more  than  20  per 
cent  of  the  operating  revenues  of  1921  and  equals  more  than  one- 
third  of  the  operating  revenues  of  1916.  Reductions  in  wages  have 
been  made  since  June  80,  1921.  Based  on  wage  rates  and  working 
conditions  prevailing  at  the  close  of  1921  the  per  cent  of  increase  in 
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pay  roll,  1921  over  1916,  makiiig  no  allowance  for  the  small  traffic 
in  1921,  would  be  77.7  per  cent  The  present  wages  are  still  far  above 
the  pre-war  level.  The  exact  percentage  depends,  among  other 
things,  on  whether  the  computation  is  made  on  an  hourly  or  a  monthly 
basis,  the  rate  per  hour  having  increased  relatively  much  more  than 
monthly  earnings  on  account  of  the  reduction  in  hours  per  employee. 
The  hourly  basis  is  the  more  significant  in  effect  on  operating  costs, 
although  the  monthly  basis  is  of  more  importance  to  employees.  It 
is  not  our  function  to  deal  with  wage  scales  and  we  express  no  opinion 
as  to  what  the  rates  of  pay  should  be.  liut  we  must  recognize  the 
connection  between  necessary  revenues  and  present  relatively  high 
operating  expenses. 

BFPICIBNCT  AND  ECONOMY  IN   OFEBATION. 

The  statute  provides  that  in  exercise  of  our  power  to  prescribe  just 
and  reasonable  rates  we  shall  establish  rates  such  that  carriers  col- 
lectively shall  earn  a  fair  return  under  honest,  efficient,  and  econom- 
ical management.  One  of  the  matters  for  consideration  in  this  pro- 
ceeding is  the  extent  to  which  net  income  can  be  increased  by  en- 
hanced economy  and  efficiency  in  operation.  The  record  indicates 
that  the  railroads  individually,  and  collectively  through  their  asso- 
ciations, have  been  and  are  devoting  their  attention  to  this  matter. 
Substantial  progress  has  been  made  in  standardizing  the  various 
parts  of  equipment,  thus  increasing  their  interchangeability  and  pro- 
moting economy  in  equipment  repairs.  Committees  of  these  asso- 
ciations are  engajred  upon  plans  to  lower  the  unit  cost  of  car  repairs, 
fuel,  and  other  items,  and  to  reduce  loss  and  damage.  The  evidence 
indicates  realization  of  certain  savings  and  improvements  in  opera- 
tion. We  are  investigating  methods  of  increasing  economy  and 
efficiency  of  operation. 

During  the  war  various  governmental  agencies,  in  cooperation 
with  shippers,  brought  about  material  increases  in  car  loading.  The 
carriers  direct  our  attention  to  the  fact  that  the  loading  per  car 
during  the  12  months  ended  September  80, 1921,  was  28.5  tons,  which 
is  substantially  the  same  as  that  during  the  war  years.  Since  Febru- 
ary, 1921,  for  various  causes,  some  of  which  are  temporary  in  char- 
acter and  beyond  carriers'  control,  the  average  car  loading  has  de- 
clined. 

The  percentage  of  empty-car  mileage  to  loaded-car  mileage  was 
greater  during  the  12  months  ended  September  80, 1921,  than  during 
any  corresponding  period  within  the  past  nine  years.  The  carriers' 
existing  car-service  rules  are  based  upon  ownership  and  control  by 
each  carrier  of  its  cars.  The  increase  in  the  movement  of  empty  cars 
resulted  from  the  carriers'  practice,  then,  and  now,  of  returning  cars 
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empty  to  the  owning  carrier  when  loads  are  not  available.  The  busi- 
ness depression  which  then  prevailed  prevented  the  usual  number  of 
loaded  movements,  and  thus  brought  about  the  increase  in  empty- 
car  mileage. 

Representatives  of  owners  of  railroad  securities  appeared  and 
urged  adoption  of  a  plan  which  contemplates  coordination  and  unifi- 
cation of  operations  of  carriers,  more  particularly  with  respect  to 
the  purchase,  repair,  distribution,  and  control  of  freight  cars.  The 
proponents  estimate  that  this  plan  would  result  in  large  economies. 
Respondent  carriers  introduced  little  testimony  with  respect  to  this 
plan  and  gave  no  indication  of  intent  to  adopt  any  similar  plan.  It 
is  evident  that  the  full  economies  predicted  would  not  be  immediate, 
that  there  would  be  difficulties  in  attainment,  and  that  heavy  expendi- 
tures of  capital  would  be  required.  Manifestly  one  of  the  greatest 
problems  confronting  the  carriers  to-day  is  to  provide  efficient  service 
at  a  reasonable  cost.  If  the  purpose  of  section  15a  to  afford  carriers 
a  reasonable  return  is  to  be  attained,  earnest  efforts  toward  reduction 
of  operating  expenses  in  all  possible  ways  consistent  with  good  serv- 
ice must  be  continued.  The  far-reaching  importance  of  such  pro- 
posals calls  for  a  more  intensive  study  by  carriers  and  the  proponents 
than  appears  to  have  been  made. 

Consideration  is  being  given  by  the  carriers  to  cooperation  in  the 
use  of  facilities.  The  joint  use  of  facilities  established  during  Fed- 
eral control  has  been  continued  in  many  instances,  and  some  prog- 
ress is  being  made  in  the  direction  of  further  cooperation.  The  rec- 
ord does  not  disclose  any  general  lack  of  efficiency. 

MAINTENANCE. 

ITie  significance  of  the  return  of  3.31  per  cent  given  above  for 
Class  I  railroads  during  1921  depends  to  a  considerable  extent  on 
whether  the  maintenance  charges  for  that  year  represented  adequate 
upkeep.  Certain  executives  testified  that  the  net  railway  operating 
income  which  resulted  from  the  operations  of  1921  was  obtained  only 
by  forced  economies  which  are  neither  in  the  public  interest  nor  sus- 
ceptible of  indefinite  continuance;  that  these  econcnnies  took  the 
form  of  inadequate  maintenance;  that  the  hours  of  labor  consumed 
and  the  quantities  of  material  applied  in  maintenance  of  way  and 
structures  on  certain  lines  was  less  in  1921  than  during  the  average 
of  years  in  the  test  period ;  and  that  in  general  no  more  was  done 
than  was  necessary  to  keep  the  lines  in  a  condition  safe  for  opera- 
tion. 

The  carriers  generally  seem  to  have  taken  the  fact  of  undermain- 
tenance  during  1921  for  granted  rather  than  to  have  undertaken  to 
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prove  it  Individual  carriers  have  proved  its  ^yiM^noft  in  their  own 
properties.  Maintenance  charges  of  Class  I  roads  aggregated 
$2,0179700,867  in  1921,  more  than  in  any  preceding  year  except  1920, 
when  the  total  was  $2,623,985,448.  The  decrease  of  1921  under  1920 
was  $606,284,581,  or  23.1  per  cent.  The  volume  of  traffic  in  1921,  as 
measured  by  ton-miles,  was  about  25  per  cent  less  than  in  1920.  Un- 
usual features  in  the  operations  of  1920  make  that  year  unreliable 
as  a  measure  of  what  the  annual  outlay  for  maintenance  should  be. 
It  was  a  period  of  peak  prices,  when  the  greatest  ton-mileage  and 
passenger-mileage  in  the  history  of  the  railroads  moved  under  most 
adverse  conditions.  Moreover,  labor  and  material  costs  were  lower 
in  1921  than  in  1920.  In  relation  to  total  operating  expenses,  mainte- 
nance charges  in  1921  were  almost  the  same  as  in  1920,  the  percentages 
being  43.6  and  44.1,  respectively. 

The  record  does  not  disclose  whether  the  actual  quantities  of  mate- 
rial applied  were  as  great  in  1921  as  in  previous  years.  It  does  not 
appear  that,  taking  the  country  as  a  whole,  such  applications  in  1921 
compare  unfavorably  with  those  of  1920,  or  of  the  test  period.  Returns 
from  carriers  representing  more  than  half  of  the  tie  and  rail  appli- 
cations for  1920,  indicate  that  their  1921  applications  are  within 
1  per  cent  of  those  of  1920,  the  East  and  South  being  greater  than 
in  1920,  and  the  West  being  less.  Maintenance  expenses  are  made 
necessary  by  two  factors,  the  action  of  the  elements  and  the  move- 
ment of  traffic.  In  a  year  in  which  the  movement  of  traffic  is  light, 
somewhat  less  maintenance  is  required  than  in  years  of  heavy  traffic, 
although  it  would  be  in  the  public  interest  if  surplus  from  prosperous 
years  were  expended  on  maintenance  in  years  of  light  traffic. 

Statistics  are  available  regarding  the  condition  of  locomotive 
equipment.  They  indicate  that  in  the  aggregate  locomotives  were 
in  substantially  the  same  condition  at  the  end  of  the  year  as  at  its 
beginning.  The  percentages  of  unserviceable  locomotives  as  reported 
to  us  do  not  agree  exactly  with  those  reported  to  the  American  Rail- 
way Association,  on  account  of  differences  in  method,  but  they  are 
not  far  apart.  According  to  the  reports  to  us,  24.5  per  cent  of  the  loco- 
motives were  held  for  repairs  more  than  24  hours  in  January,  1921, 
as  against  23.5  per  cent  in  January,  1922.  The  corresponding  figures 
from  the  reports  of  the  American  Railway  Association  are  18.2  for 
January,  1921,  and  19.8  for  January,  1922.  The  view  that  locomo- 
tives needed  to  handle  the  traffic  of  1921  were  well  maintained  is  not 
inconsistent  with  what  appears  to  be  the  fact,  that  a  not  inconsid- 
erable amount  of  deferred  maintenance  in  locomotives  exists  which 
should  be  made  up  in  anticipation  of  a  greater  volume  of  traffic. 

The  statistics  of  the  number  of  bad-order  cars  are  less  satisfactory. 
On  their  face  they  indicate  that  deterioration  of  freight  cars  pro- 
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ceeded  at  an  alarming  rate  during  1921.  According  to  reports  of  car- 
riers to  us,  the  percentage  of  freight  cars  unserviceable  was  8.8  in 
January,  1921,  and  18.6  in  January,  1922,  but  at  the  same  time  there 
was  an  increase  in  the  percentage  of  home  cars  on  home  roads  from 
61.7  to  71.2.  It  is  admitted  by  carriers  that  the  reported  percentages 
of  bad-order  cars  are  not  comparable  because  of  the  different  methods 
or  standards  employed  by  carriers  reporting  foreign  cars  on  their 
lines  and  cars  on  home  lines.  The  figures  by  months  from  January 
1, 1920,  to  January  1, 1922,  follow : 


1920. 


January... 
Fekunarr.. 

March 

April 

Jane. 

July 

August — 
September. 
October. . . 
November. 
December. 


Freight 

Home  ctn 

cersun- 

on  home 

servloeeble. 

lines. 

Percent. 

Percent. 

6.5 

2L7 

6.5 

21.5 

6.9 

22.3 

6.5 

24.3 

6.6 

24.7 

7.1 

24.5 

7.2 

25.0 

7.2 

25.8 

7.2 

27.7 

7.2 

29.3 

7.6 

8L8 

7.9 

39.2 

January.. 
February.. 

March 

April 

May 

June. 

July 

August.... 
September. 
October. . . 
November. 
December. 


1921. 


January. 


1922. 


Freight 

carsun- 

serrioeable. 


Percent. 
8.8 
9.8 

las 

1X3 
18.6 
14.5 
16.4 
15.4 
15.5 
14.8 
13.8 
13.0 


13.6 


on  bom* 
Unea. 


PerctMt, 
5L7 
6LS 
66.0 
6S.8 
00.S 
Q9LS 
TOLl 
6S.1 
66.6 
63:1 
6S.0 
69.1 
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There  is  obviously  a  relationship  between  the  number  of  cars 
ported  as  unserviceable,  and  the  number  reported  as  on  home  roads. 
Under  the  policy  adopted  by  the  director  general,  home  routing  of 
empty  cars  was  not  adhered  to.  As  traffic  declined  late  in  1920  and 
early  in  1921,  the  cars  not  needed  were  returned  as  rapidly  as  possi- 
ble to  their  owners.  Non-owning  lines  made  only  running  repairs 
and  kept  cars  moving  under  load,  with  the  result  that  they  were  not 
included  in  bad-order  reports,  and  when  the  cars  were  returned  to 
home  lines  the  extent  of  the  bad-order  situation  was  reported.  It  is 
true  that  between  certain  months  in  1921  there  was  an  increase  in 
bad-order  cars  along  with  a  decline  in  percentage  of  cars  on  home 
lines,  but  the  figures  as  a  whole  do  not  show  that  the  cars  used  in 
handling  the  traffic  of  1921  were  not  fairly  maintained.  It  is  not 
necessary  for  us  to  determine  in  this  connection  to  what  extent  de* 
ferred  maintenance  inherited  from  1920  and  prior  years  exists. 

When  we  consider  the  conditions  which  prevailed  during  1921, 
the  carriers'  contention  that  current  maintenance  was  deferred  may 
have  basis,  but  they  have  not  supported  their  contention  with  such 
facts  of  record  as  would  warrant  us  in  making  a  definite  finding  of 
the  extent  to  which  it  was  deferred.  Carriers  could  not  and  did  not 
escape  the  compelling  influences  which  affected  other  forms  of  in- 
dustry during  that  lean  year.  The  number  of  their  employees  was 
reduced  by  a  fifth,  sometimes  more;  outgo  was  pared  and  upkeep 
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skimped  where  possible;  the  "bad-order"  figures  cover  an  increas- 
ing number  of  cars  requiring  heavy  repairs,  as  well  as  the  obsolete 
and  obsolescent,  which  were  not  being  replaced  to  the  requisite 
extent;  and,  in  brief,  we  are  left  with  the  abiding,  if  composite,  im- 
pression that,  on  the  whole,  the  railway  plant  of  the  country  was 
not  at  the  end  of  1921,  and  is  not  now,  in  as  good  condition  as  it 
should  be,  and  is  far  from  ready  to  meet  the  demands  which  will 
come  with  resumption  of  general  business  activity.  There  are,  of 
course,  some  notable  exceptions. 

We  are  of  opinion  that  if  the  return  of  8.81  per  cent  for  Class  I 
roads  for  the  year  1921  were  corrected,  such  corrected  return  would 
not  vary  so  materially  from  8.81  p^  cent  as  to  make  unsafe  or  unre- 
liable the  adoption  of  that  figure  as  approximating  the  result  of 
actual  operation  in  1921. 

CONSTRUCnVB  TEAR. 

Rapidly  changing  conditions  since  August,  1920,  make  the  actual 
results  of  operation  and  the  percentage  earned  of  little  value  as  a 
guide  for  the  future,  unless  viewed  in  the  light  of  present  and  pro- 
spective conditions.  The  carriers  in  response  to  our  request  intro- 
duced statements  indicating  what  the  results  of  the  operations  of 
Class  I  roads  would  be  for  a  constructive  year,  based  upon  the  traffic 
of  1921,  under  rates  and  costs  prevailing  in  February,  1922.  The 
statements  reflect  net  railway  operating  income  of  $443,609,800,  or  a 
yield  of  5.06  per  cent  on  a  valuation  of  $8,775,000,000  for  the  eastern 
group;  $95,350,869,  or  a  yield  of  4.25  per  cent  on  a  valuation  of 
$2,243,499,045  for  the  southern  group ;  $368,732,961,  or  a  yield  of  4.49 
per  cent  on  a  valuation  of  $8,206,000,000  for  the  western  district;  and 
$907,693,630,  or  a  yield  of  4.72  per  cent  upon  a  total  of  $19,224,499,045 
for  Class  I  carriers  in  the  United  States  as  a  whole.  The  valuation 
used  is  that  taken  by  us  in  Increased  Rates^  1920^  supra,  for  all  rail- 
roads, as  adjusted  by  them  in  their  estimates  to  cover  Class  I  roads, 
with  additions  and  betterments  of  $330,000,000  to  September  30, 
1921,  for  the  eastern  group;  $116,449,045  to  the  same  date  for  the 
southern  group ;  and  $332,000,000  to  December  31, 1920,  for  the  west- 
em  district,  a  total  of  $778,449,045. 

During  1915  and  1916  net  railway  operating  income  of  Class  I  roads 
constituted  the  following  percentage  proportions  of  that  for  all 
''carriers,''  as  defined  in  section  15a  (1),  hereinafter  referred  to  as 
all  carriers :  Eastern  group,  98.39 ;  southern  group,  97.68 ;  western  dis- 
trict, 98.36.  Upon  the  basis  of  these  percentages  for  Class  I  carriers, 
the  net  railway  operating  income  of  all  carriers  for  the  constructive 
year,  with  certain  guaranty  period  adjustments  eliminated,  would  be 

$448,776,952  for  the  eastern  group,  $92,328,072  for  the  southern 
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group,  $382,678,316  for  the  western  district,  and  $923,783,340  for 
the  United  States.  Predicated  upon  these  figures,  the  percentage 
rates  of  return  for  the  constructive  year  would  be  5.23  in  the  eastern 
group,  4.16  in  the  southern  group,  4.72  in  the  western  district,  and 
4.89  in  the  United  States  as  a  whole,  on  the  valuation  taken  b j  us  in 
Increased  Rates^  1920^  supra^  modified  by  the  transfer  from  the  east- 
em  to  the  southern  group  of  $220,000,000  representing  the  Illinois 
Central  north  of  Cairo.  With  due  allowance  made  for  the  nrt  changes 
in  the  carriers'  properties  in  1920,  the  rate  of  return  for  the  carriers 
as  a  whole  would  approximate  4.7  per  cent. 

The  results  of  the  constructive  year  for  Class  I  carriers  as  deter- 
mined by  them  were  obtained  by  adjusting  the  1921  figures  for  freight 
revenue,  operating  expenses,  and  railway  tax  accruals  in  accordance 
with  certain  estimates  determined  separately  for  the  eastern  group, 
the  southern  group,  and  the  western  district  The  effect  of  these  ad- 
justments for  Class  I  carriers  upon  the  actual  results  of  operation 
in  1921  is  set  out  hereunder : 


Item. 


IM|dit  reTenae: 

KataohangM 

Qnaranty-period  adjustments. 
Operating  expenses: 


Wage  changes 

Changes  in  roles  and  working  oondltfoos 

Fuel- 
Coal 

OU 

Material  and  supplies 

MisceUaneons 

Onaranty-period  a4)astments 

Batlway  tax  aocruals 


Net  additions  to  income.. 


Eastern  group. 


Additions 
to  Income. 


178,436,068 
13,448,34S 

46,000,318 


05,416,606 
18,276,284 


172,597,504 


Dednetioos 
Itom  income. 


853,000,000 


25,000,000 


Southern  group. 


Addtttons 

to  income. 


CM,  881 


2LWO,000 
8,457,000 

7,708,000 

230.000 

26»267,000 

5,188,479 


38,355,865 


from  tnoooMw 


815,200,000 


5,515.48i 

6,oao,ooo 


Item. 


Freiriit  revenue: 

Rate  changes. 

Guaranty-period  adinstmenti ;.... 

Operating  expenses: 
Labor — 

Wage  changes 

Changes  in  rules  and  working  conditloiis 
Fuel— 

Coal 

Ofl 

Material  and  supplies .;... 

MlsoBllaneous 

Ouaranty-period  ac^ustment 

Bail  way  tax  accruals 


Net  additions  to  income. 


Western  district. 


Additions 
to  income. 


82;  875,806 

64,237.872 
10,275^  5U 

17,780,000 
21,875,000 
68.200,000 


81,029,670 


Dednettoos 

from  income. 


876,500,000 


4.358.183 
25,694,322 


United  SUtes. 


Additioos 
to  income. 


18,675,688 


164,663,040 
27,180,854 

70,478.20 

22,105,000 

184,883,636 

32,232,740 


292,883,090 


Deductiflns 
fr(Hn  income. 


k 
\ 


8144,700,000 


0,871, 670 
.•i6,76S,SS 
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The  estimates  upon  which  the  constructive  year  is  based  were 
criticized.  The  carriers  estimated  what  the  reductions  in  freight 
revenue  would  have  been  if  rate  changes  made  since  January  1, 1921, 
had  been  in  force  during. all  of  that  year.  Thus  estimated,  the 
reductions  constitute  the  following  proportions  of  the  freight 
revenue  for  1921 :  Eastern  group,  2.8  per  cent ;  southern  group,  8.1 
per  cent ;  western  district,  4.9  per  cent.  In  the  southern  group  car- 
riers obtained  the  data  by  telegraph.  In  the  eastern  group  and 
western  district  the  amounts  were  based  upon  estimates  of  traffic 
witnesses.  In  some  respects  the  data  submitted  by  carriers  in  re- 
q>on8e  to  our  request  do  not  accord  with  these  estimates.  Witnesses 
for  the  carriers  in  the  southern  group  stated  that  recent  rate  changes 
there  were  more  in  the  nature  of  general  adjustments,  involving  both 
increases  and  decreases  than  general  reductions,  such  as  those 
effected  in  the  East  and  West  In  view  of  these  facts  representatives 
of  southern  shippers  contend  that  the  estimate  in  that  group  is 
overstated.  Quite  apart  from  the  infirmities  which  attach  to  a  con- 
structive year,  the  circumstances  under  which  the  estimates  were 
made  by  the  carriers  impair  their  probative  value. 

The  estimated  reductions  in  labor  costs  are  intended  to  cover  de- 
creases in  rates  of  pay  made  by  the  Eailroad  Labor  Board  on  July 
1, 1921,  and  changes  in  rules  and  working  conditions  ordered  by  that 
body  to  become  effective  on  January  1, 1922,  and  subsequently.  The 
carriers  in  the  eastern  group  determined  the  percentage  of  reduction 
by  comparing  the  actual  pay  rolls  for  the  first  two  weeks  of  Janu- 
s', 1922,  with  the  same  pay  rolls  increased  to  the  basis  in  force 
prior  to  July  1,  1921.  This  study  developed  decreases  of  11J2  per 
cent  due  to  wage  reductions  and  1.1  per  cent  due  to  changes  in  rules 
and  working  conditions.  In  preparing  the  constructive  year  the 
eastern  carriers  reduced  the  pay  for  labor  in  the  first  half  of  1921 
by  11.2  per  cent  for  wage  changes  and  in  the  whole  of  1921  by  1  per 
cent  for  changes  in  rules  and  working  conditions.  The  southern  and 
western  carriers  used  11.5  per  cent  for  wage  reductions  and  1  per 
cent  for  changes  in  rules  and  working  conditions,  applied  in  the 
same  manner. 

The  total  adjustment  on  account  of  changes  in  rules  and  working 
conditions  aggregated  $27,180,854,  of  which  $13,448,343  covered  the 
eastern  group;  $3,457,000  the  southern  group;  and  $10,275,511  the 
western  district.  Certain  shippers  assert  that  these  figures  are  un- 
derstated but  do  not  show  the  extent  of  the  discrepancy.  It  was 
developed  that  the  carriers'  estimates  do  not  cover  changes  ordered 
by  the  Railroad  Labor  Board  since  January  1,  1922,  including  those 
affecting  stationary  engineers  and  telegraphera 
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The  bases  of  estimated  reductions  in  fuel  costs  vary  in  the  tiiree 
groups.  In  the  eastern  group  the  saving  in  coal  cost  is  based  upon 
the  application  to  the  total  consumption  of  63,408,793  tons  in  1921 
of  the  difference  between  the  average  pripe  of  $4.17  per  ton,  includ- 
ing freight  and  handling  costs,  at  which  coal  was  charged  out  during 

1921,  and  $3.46  per  ton,  the  estimated  charge-out  price  for  January, 

1922,  including  freight  and  handling  costs.  In  the  southern  group 
it  is  based  upon  the  application  to  the  total  consumption  of  18,800,000 
tons  in  1921  of  the  difference  between  the  average  price  of  $3.95  per 
ton,  including  freight  and  handling  costs,  at  which  coal  was  charged 
out  during  1921,  and  $3.54  per  ton,  the  estimated  charge-out  price  for 
December,  1921,  including  freight  and  handling  costs.  In  the 
western  district  it  is  based  upon  the  application  to  the  consumption 
of  45,000,000  tons  in  1921  of  the  difference  between  $4.08  per  ton,  the 
average  purchase  price  for  1921,  including  cost  of  freight  but  not  of 
handling,  and  $3.73  per  ton,  the  average  purchase  price  in  October, 
1921,  computed  in  like  manner. 

Shippers  directed  our  attention  to  the  low  prices  of  spot  coal  pre- 
vailing at  the  time  of  the  hearing.  They  urged  that  on  April  1, 1922, 
when  existing  coal  contracts  would  expire,  carriers  would  be  in  posi- 
tion to  negotiate  purchases  at  greatly  reduced  prices,  and  contended 
that  the  carriers'  estimates  were  too  high  to  be  used  by  us  in  fore- 
casting future  operating  expenses.  The  average  mine  price  of  bitu- 
minous coal  received  by  532  operating  companies  declined  from  $3.52 
per  ton  in  January,  1921,  to  $2.73  per  ton  in  October  of  the  same 
year.  The  average  spot  mine  price  of  bituminous  coal,  as  reported 
by  Coal  Age,  fell  steadily  during  January  and  February,  1922.  For 
the  week  ended  January  2  it  was  $2.32  and  for  the  week  ended  Feb- 
ruary 27,  $2.18. 

In  recent  months  many  railroads  have  stored  large  quantities  of 
coal  bought  at  spot  prices  ranging  from  $1.75  to  $2.10  per  ton.  Their 
charge-out  prices  for  future  months  will  be  lowered  by  the  effect  of 
recent  purchases  at  spot  prices.  A  witness  for  the  national  associa- 
tion of  coal  operators  testified  that  under  prices  prevailing  durmg 
the  period  April  1  to  October  1,  1921,  the  bituminous-coal  industry 
generally  operated  at  a  loss;  and,  while  confident  that  loX^er  mine 
wages  would  be  established  during  the  ensuing  coal  year,  said  that 
the  coal  industry  would  not  agree  to  make  railroad  coal  contracts  at 
spot  prices  then  prevailing  or  upon  the  basis  of  anticipated  reductions 
in  mine  labor  costs. 

During  October,  1921,  the  eastern  carriers  paid  an  average  of 
$2.75  per  ton  for  coal  at  the  mine.  Their  estimate  for  the  con- 
structive year  is  15  cents  less  per  ton.  The  estimate  of  the  southern 
carriers  for  the  constructive  year  is  $8.54  per  ton,  which  includes 
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freight  and  handling  charges.  This  is  8  cembs  per  ton  in  excess  of 
the  estimate  of  the  eastern  carriers,  although  statistics  submitted  bj 
the  carriers  indicate  that  usually  mine  prices  of  coal  are  lower  in  the 
South  than  in  the  East  This  difference  is  occasioned  in  part  by  the 
fact  that  the  estimates  of  the  southern  carriers  are  based  upon  De- 
cember, 1921,  prices,  and  those  of  the  eastern  carriers  upon  January, 
1922,  prices.  The  estimate  of  the  southern  carriers  is  only  4  cents 
per  ton  less  than  the  charge-out  price  for  October,  1921,  which  un- 
doubtedly included  coal  purchased  at  higher  prices  than  those  pre- 
vailing in  that  month.  The  cost  of  coal  to  the  southern  carriers  in 
October,  1921,  including  freight  charges,  was  $3.36  per  ton,  and  the 
average  handling  cost  during  the  12  months  ended  September  30, 
1921,  was  15  cents  per  ton,  which  is  now  lower  owing  to  wage  reduc- 
tions already  made.  On  the  basis  of  prices  paid  in  October,  1921, 
the  charge-out  price  per  ton  would  be  about  $3.49,  as  compared  with 
the  estimate  of  $3.54  used  in  the  constructive  year.  The  estimate 
of  the  eastern  group,  if  not  low,  imdoubtedly  is  conservative.  Meas- 
ured by  that  estimate,  the  prices  used  by  the  southern  and  western 
lines  appear  high.  The  estimates  of  the  carriers,  excluding  freight 
and  handling  charges,  are  higher  than  the  average  spot  coal  price 
of  $2.18  in  the  week  ended  February  27,  1922,  by  the  following 
amounts:  Eastern  group  42  cents;  southern  group  63  cents;  western 
district  $1.22. 

The  eastern  carriers  consumed  22,438,371  gallons  of  fuel  oil  during 
the  12  months  ended  September  30,  1921.  Their  average  charge-out 
price  during  this  period  was  7.2  cents  per  gallon.  These  carriers  did 
not  estimate  what  saving  would  have  been  effected  at  prices  of  oil 
prevailing  at  the  time  of  the  hearing.  The  estimates  of  the  southern 
group  and  western  district  are  3.54  cents  and  3.25  cents  per  gallon, 
respectively.  The  estimate  of  the  southern  carriers  is  but  0.6  miU 
lower  than  the  average  purchase  price  per  gallon  for  October,  1921 ; 
and  it  is  0.4  mill  in  excess  of  the  average  charge-out  price  per  gallon 
for  1920.  The  estimate  pi  the  western  carriers  is  1.5  mills  higher 
per  gallon  than  the  pui*chase  price  of  fuel  oil  for  the  western  district 
for  October,  1921.  The  charge-out  price  in  October,  1921,  was  3.3 
cents  per  gallon,  which  is  but  0.5  mill  more  per  gallon  than  the  esti- 
mated price.  There  is  evidence  which  tends  to  show  that,  on  the 
average,  delivered  prices  of  oil  were,  at  the  time  of  the  hearing,  con- 
siderably below  the  estimates  of  carriers  in  the  southern  group  and 
western  district. 

Coal,  next  to  labor,  is  the  largest  single  item  of  expense  to  the 
railroads.  If,  as  seems  fairly  inferable  from  the  record,  the  average 
mine  price  per  ton  for  railroad  coal  during  the  constructive  year  be 
taken  at  not  to  exceed  $2.50  for  the  eastern  group,  $2.40  for  the 
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southern  group,  and  $2.75  for  the  western  district,  the  coal  bill  of 
the  railroads  as  recast  bj  them  in  the  constructive  year  would  be  re- 
duced  by  approximately  $6,340,000  in  the  eastern  group,  $7,300,000 
in  the  southern  group,  and  $29,250,000  in  the  western  district.  If 
the  fuel-oil  price  should  not  exceed  2.75  cents  per  gallon,  further  re- 
ductions of  $145,000  in  the  eastern  group,  $350,000  in  the  southern 
group,  and  $8,750,000  in  the  western  district  would  be  possible. 

The  decrease  of  20  per  cent  estimated  by  the  carriers  in  prices  of 
material  and  supplies  is  based  upon  the  decline  in  charge-out  index 
prices  of  the  Baltimore  &  Ohio,  New  York  Central,  and  Pennsyl- 
vania Bailroads.  On  January  1, 1921,  this  index  price  was  208  per 
cent  of  the  average  index  price  of  the  same  roads  for  the  test  period. 
On  July  1, 1921,  it  was  168,  on  October  1, 1921, 160,  and  on  Novem- 
ber  1, 1921, 149.  The  average  index  for  the  period  July  1  to  Decem- 
ber 1, 1921,  was  determined  to  be  156  on  the  basis  of  a  composite  av- 
erage of  the  index  figures  of  July  1,  October  1,  and  November  1.  By 
averaging  208,  the  index  at  the  beginning  of  the  year,  and  156,  the 
average  index  for  the  last  six  months,  the  carriers  fixed  the  index  for 
1921  at  182  as  compared  with  100  during  the  test  period.  They  esti- 
mated the  index  for  January  1, 1922,  to  be  149,  which  was  the  index 
of  November  1,  1921 ;  they  estimated  the  index  on  February  1,  1922, 
to  be  137 ;  they  considered  that  the  average  of  these  two  1922  index 
figures,  or  143,  would  represent  the  fair  prevailing  price  index  of 
material  and  supplies,  as  compared  with  the  test  period.  This  figure 
is  21.4  per  cent  under  182,  the  average  index  determined  for  1921,  and 
the  carriers  deduce  therefrom  that  the  average  prevailing  price  of 
material  and  supplies  was  20  per  cent  below  that  of  1921. 

Carriers  purchase  or  contract  for  material  and  supplies  many 
months  before  using  them.  Because  of  the  large  stocks  of  materials 
purchased  at  high  prices  and  carried  over  into  1922,  the  effect  of  re- 
duced material  prices  will  not  be  reflected  fully  in  charge-out  prices 
for  many  months.  The  estimates  of  carriers  are  based  solely  upon 
charge-out  prices,  rather  than  purchase  prices.  While  the  index  of 
137  for  February,  1922,  if  accurate,  undoubtedly  exceeds  the  average 
index  of  purchase  prices  prevailing  at  the  time  of  the  hearing,  it 
more  nearly  approximates  that  index  than  the  composite  figure  used 
by  the  carriers.  If  137  had  been  used  in  the  calculations  of  the  car- 
riers for  the  constructive  year,  the  reduction  in  the  price  of  material 
and  supplies  would  have  been  25  per  cent  instead  of  20  per  cent.  If  25 
per  cent  had  been  used  the  operating  expenses  of  the  carriers  would 
have  been  further  reduced  for  the  constructive  year  by  $23,800,000 
in  the  eastern  group,  $6,500,000  in  the  southern  group,  and  $15,800,- 

000  in  the  western  district,  a  total  of  $46,100,000. 
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Miscellaneous  charges  to  operating  expenses  were  decreased  in  ac- 
cordance with  the  composite  percentages  upon  the  basis  of  which 
labor,  fuel,  and  material  and  supplies  were  reduced.  The  reductions 
so  determined  were  11.14  per  cent  in  the  eastern  group,  10.99  per 
cent  in  the  southern  group,  and  10.1  per  cent  in  the  western  district 
lliis  estimate  is  wholly  arbitrary  as  applied  to  different  items  which 
would  be  influenced  by  varying  factors.  Nevertheless  it  is  accepted 
as  the  best  which  the  carriers  were  able  to  submit  in  the  limited  time 
afforded. 

On  January  1,  1922,  the  Federal  income  tax  rate  applicable  to  all 
corporations,  including  carriers,  was  increased  from  10  to  12.5  per 
cent.  In  computing  the  constructive  year  the  carriers  have  deducted 
the  following  amounts  to  cover  the  increase  in  income  taxes  due  both 
to  the  increase  in  Federal  tax  rate  and  the  increase  in  income :  East- 
em  group,  $26,000,000 ;  southern  group,  $6,069,000 ;  western  district, 
$25,694,332;  total,  $56,763,332.  These  estimates  are  in  addition  to 
the  amount  of  income  taxes  actually  accrued  during  1921  and  de- 
ducted from  net  revenue  from  railway  operations  in  the  determina- 
tion of  $614,810,531,  the  actual  net  railway  operating  income  for  that 
year.  The  amount  of  this  accrual  in  1921  is  not  before  us,  but  is 
probably  in  excess  of  $30,000,000.  The  amounts  of  Federal  taxes 
accrued  by  all  Class  I  carriers  and  lessor  companies  in  recent  years 
are  as  foUows:  1917,  $57,957,420;  1918,  $53,507,951;  1919,  $41,742,- 
113;  1920,  $50,542,597.  It  appears  from  a  comparison  of  the  net 
railway  operating  income  of  1918, 1919,  and  1920  with  the  net  railway 
operating  income  as  estimated  by  the  carriers  for  the  constructive 
year,  that  the  income  tax  applicable  to  the  latter  would  not  greatly 
exceed  that  actually  accrued  in  1918,  1919,  or  1920.  In  the  eastern 
group  the  increase  due  to  increase  in  tax  rate  was  obtained  by  apply- 
ing 2.5  per  cent  to  the  net  railway  operating  income  for  1921  instead 
of  to  the  net  taxable  income,  which  was  considerably  less.  The  in- 
crease due  to  increase  in  income  was  obtained  by  applying  12.5  per 
cent  to  the  aggregate  additional  income  of  the  constructive  year. 
If  this  calculation  had  been  made  by  individual  carriei^s,  the  estimate 
would  have  been  substantially  less. 

On  January  1,  1922,  coincident  with  the  increase  in  the  carriers' 
income-tax  rate,  the  transportation  tax  of  3  per  cent  on  freight  was 
repealed.  Carriers  annually  pay  considerable  sums  as  freight 
charges  to  other  carriers  upon  their  material  and  supplies,  and,  to 
the  extent  that  transportation  taxes  accrued  thereon,  carriers'  ex- 
penses will  be  less  in  1922  than  in  1921. 

Passing  from  the  constructive  year  to  the  prospects  for  the  imme- 
diate future,  the  carriers  estimate  that  the  revenue  tonnage  for  1922 
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will  not  exceed  that  of  1921.  In  support  of  this  position  they  assert 
that  in  the  Middle  West  the  winter  wheat  crop  of  1922  will  be  less 
than  that  of  1921 ;  that  there  is  prospect  of  a  considerable  decline  in 
the  California  citrus  crop  due  to  damage  by  frost;  and  that  in  the 
South  the  acreage  of  cotton  has  been  reduced  by  various  factors. 
We  are  not  ready  to  accept  February  crop  estimates  as  accurate,  but, 
even  if  their  forecasts  of  these  three  crops  are  realized,  this  is  far 
from  conclusive  that  the  aggregate  tonnage  of  agricultural  prod- 
ucts will  be  decreased.  Yields  of  various  crops  vary  from  year  to 
year.  Some  are  good  and  others  are  poor,  and  large  yields  of  other 
crops  may  more  than  offset  any  deficiency  in  these  three.  Moreover, 
facts  of  record  indicate  that  in  the  South  cotton  growing  is  being 
supplanted  to  some  extent  by  diversified  farming. 

The  carriers  asserted  that  there  was  no  evidence  of  a  revival  of 
business  sufficient  to  warrant  a  prediction  of  increased  traffic  in  the 
near  future.  Since  the  second  week  in  January  the  number  of  cars 
of  revenue  freight  loaded  had  been  steadily  increasing,  but  this  the 
carriers  in  part  discounted  on  the  ground  that  the  increased  car 
loadings  were  caused  largely  by  emergency  shipments  of  coal  de- 
signed to  guard  against  the  contingency  of  a  strike  in  the  coal  fields 
on  April  1.  The  strike  has  occurred  and  still  continues;  and  the 
revenue  freight  loaded  has  somewhat  decreased. 

The  chart  on  the  opposite  page  shows  the  net  revenue  ton-miles  and 
passenger-miles  from  1890  to  1921,  inclusive,  and  the  trend  for  each 
of  these  items,  from  1890  to  1915,  as  projected  through  the  succeeding 
years  to  1930. 

Taking  the  charted  trend  as  normal,  freight  traffic  for  1921  was 
subnormal.  Revenue  ton-miles  for  that  year  aggregated  306,755,- 
332,000  for  Class  I  carriers,  or  about  309,500,000,000  for  all  carriers. 
The  trend  of  tonnage,  1890-1915,  if  projected  through  1922,  will 
aggregate  362,557,000,000  revenue  ton-miles  for  that  year.  To  equal 
that  ton-mileage  in  1922  would  require  an  increase  over  1921  of  about 
17  per  cent,  and  to  equal  the  ton-mileage  of  1920  would  require  an  in- 
crease of  over  one-third.  The  first  three  months  of  1922,  as  evidenced 
by  the  operations  of  Class  I  carriers,  show  a  definite  upward  trend 
compared  with  the  corresponding  period  of  the  preceding  year.  Rev- 
enue car  loadings  in  January,  1922,  were  only  8.3  per  cent  over 
those  of  January,  1921,  but  net  railway  operating  income  aggregated 
$29,476,422,  as  compared  with  a  deficit  of  $958,399  in  January.  1921. 
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Bevenue  car  loadings  for  February,  1922,  were  12.1  per  cent  in 
excess  of  those  of  February,  1921,  and  net  railway  operating  income 
was  $47,770,897,  as  compared  with  a  deficit  of  $7,398,307  in  February, 
1921.  In  March,  1922,  revenue  car  loadings  exceeded  those  of  March, 
1921,  by  19.9  per  cent.  Undoubtedly,  anticipation  of  a  general  coal 
strike  influenced  March  loadings,  but  the  upward  trend  of  traffic  is 
apparent  notwithstanding  this  fact.  We  feel  justified  in  accepting 
increased  revenue  car  loadings  as  foreshadowing  an  increased  vol- 


HeTeDue  net  ton-miles  and  revenue  pastiengtT-mlles  of  steam  roadu  in  the  United 

SUtea,   1890-1921. 

ume  of  freight  traffic.  The  effect  of  the  coal  strike,  which  began 
April  1,  can  not  be  forecast.  It  may  affect  traffic  other  than  coal 
and  coke.  The  increase  in  loading  for  all  freight  traffic  during  the 
first  three  months  of  1922  was  11.9  per  cent  over  that  of  1921.  The 
subjoined  table  indicates  by  months  and  in  the  aggre^jate  the  in- 
crease in  loadings  of  cars  of  revenue  freight  other  than  coal  and 
coke  for  the  first  three  months  of  1922  compared  with  the  same  period 
of  1921 : 
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January,  1923. 
January,  1S21. 
Increase 


Increase percent. 


February,  1922. 
February,  1921. 
Increase 


Increase percent. 


March,  1922. 
March.  1921. 
Increase.... 


Increase percent.. 

First  three  months.  1922. . 
First  three  months,  1921 . . 
Increase 


Increase per  cent. . 


Grain 

and 

grain 

products. 


210,244 

178,707 

31,537 

17.6 

204,794 

151,161 

63,633 

35.5 

185,331 

163,031 

22,300 

13.7 

600,369 
492,899 
107,470 

21.8 


Ltye 
stock. 


135,706 
140,720 

»5.tf 

116,448 

113,564 

2,884 

2.6 

123,108 

117,248 

6,860 

5.0 

375,262 

871,532 

3,730 

1.0 


Forest 
products. 


203,996 

198,635 

5,361 

2.7 

200,496 

208,968 

'8,47t 

337,321 

322,057 

15,264 

6.9 

641,813 

629,660 

12,153 

1.9 


Ore. 


18,386 

36,717 

1  t8,S3t 

16,606 

31,569 

U4,96S 

'47.4 

23,642 
28,919 
^6,e77 

U8.S 

68,634 

97,305 

» S8,S71 

»SP.7 


Merchan- 
dise and 
i.c.L 


875,296 
752,917 
122,379 

16.3 

863,973 
761,662 
102,311 

13.4 

1,068,783 
944,488 
134,394 

13.3 

3,808,061 

3,459,067 

348,984 

14.3 


Miscel- 
laneous. 


881,889 

880,341 

1,548 

a2 

880,600 

847,062 

33,538 

4.0 

1,159,883 

1,033,822 

136,061 

1X2 

2,933,373 

3,761,325 

161,147 

5.8 


ToUIof 

sixltemi 

dfwignatwi. 


2,32S,n7 

2,188,687 

137,480 

&S 

2,282,917 

3,113,985 

168,931 

&0 

2,798,087 

2,5a9,5« 

2SB,5a2 

11.6 

7,400,501 

0,811,588 

594,918 

&7 


^  Decrease. 


These  figures  indicate  that  the  increase  in  revenue  car  loading  dur- 
ing the  first  three  months  of  1922  was  general,  and  not  confined  to 
coal  and  coke.  It  appears  reasonably  certain  that,  with  increased 
traffic  and  lowered  operating  expenses,  the  net  railway  operating  in- 
come of  the  carriers  in  1922  would  be  more  favorable,  under  present 
rates,  than  in  1921. 


FBdOHT  KATES  AND  CHABGE8. 

In  Increased  Rates^  19S0,  supra^  we  permitted  percentage  increases 
in  the  charges  for  freight  service,  including  switching  and  special 
services,  as  follows:  In  the  eastern  group,  40  per  cent;  in  the  west- 
ern group,  35  per  cent ;  in  the  southern  and  mountain-Pacific  groups, 
25  per  cent;  and  upon  interterritorial  traffic  33^  per  cent.  In  Author- 
ity to  Increase  Rates,  supra,  the  40  per  cent  increase  was  authorized 
within  Illinois  territory  as  there  defined  and  between  that  territory 
and  the  eastern  group,  and  a  35  per  cent  increase  between  that  terri- 
tory and  the  western  group.  The  average  revenue  per  ton-mile  in 
1921  was  greater  than  that  for  the  fiscal  year  ended  June  30,  1914, 
by  the  following  percentages:  Eastern  district,  96.1;  southern  dis- 
trict, 61.4 ;  western  district,  59.3 ;  and  United  States  as  a  whole,  76.2. 
In  1914  the  average-distance  haul  per  revenue  ton  per  road  was  155 
miles  and  in  1921,  187  miles. 

One  important  subject  of  inquiry  is  the  extent  to  which  readjust- 
ments have  been  made -and  their  effect  upon  the  rate  level.    In  giving 
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our  approval  to  the  rates  authorized  in  Increased  Rates^  1920^  supra^ 
we  said  at  page  256 : 

The  rates  to  be  establisheil  *  *  *  mast  necessarily  be  subject  to  snch  n> 
adjDStments  as  the  facts  may  warrant.  It  is  conceded  by  the  carriers  that  re- 
adjustments will  be  necessary.  It  is  expected  that  shlpiters  will  take  these  mat» 
ters  up  in  the  first  instance  with  the  carriers,  and  the  latter  will  be  expected  to 
deal  promptly  and  efTectively  therewith,  to  the  end  that  necessary  readjust* 
ments  may  be  made  in  as  many  instances  as  practicable  without  appeal  to  us. 

General  reductions  ranging  from  10  to  22  per  cent  ordered  by  us 
with  respect  to  carload  rates  on  grain,  grain  products,  and  hay  in 
the  western  and  mountain-Pacific  groups  became  effective  during 
January,  1922,  and  upon  our  recommendation  rates  on  live  stock  in 
the  same  groups  in  excess  of  50  cents  per  100  pounds  had  been  re- 
duced 20  per  cent,  but  not  below  50  cents,  in  October,  1921.  Practi- 
cally all  other  carload  rates  upon  products  of  the  farm,  garden,  or- 
chard, and  ranch  throu^out  the  country  were  reduced  10  per  cent 
in  January,  1922.  All  of  these  reduced  rates,  other  than  those  on 
grain,  grain  products,  and  hay  in  the  western  and  mountain-Pacific 
groups,  expire  by  tariff  limitation  on  June  30,  1922.  Only  in  theso 
three  instances  have  reductions  been  made  covering  the  entire  coun- 
try, or  the  whole  of  any  one  or  more  rate  groups,  since  the  increases 
of  1920  became  effective. 

Many  rate  readjustments,  resulting  in  reductions,  have  been  made 
since  the  increases  of  1920.  Some  affected  a  substantial  volume  of 
traffic  such  as  export  grain,  bituminous  coal  to  Lake  Erie  ports  for 
the  Northwest,  sand  and  gravel  in  eastern  territory,  ore,  lumber, 
and  petroleum  and  its  products.  In  some  instances  the  volume  of 
traffic  after  the  reduction  was  less  and  in  others  more  than  before  the 
reductions.  Protests,  usually  alleging  undue  prejudice,  have  been 
filed  by  shippers  against  many  of  these  readjustments,  and  in  some 
cases  have  resulted  in  suspension  proceedings.  Some  readjustments 
have  been  made  hastily  under  pressure  from  particular  shippers,  or 
for  the  purpose  of  retaining  traffic  or  deflecting  it  from  one  group 
of  carriers  to  another. 

In  their  constructive  year,  which  is  based  on  1921  tonnage,  the 
carriers  estimated  the  net  effect  of  the  reductions  in  the  revenue  of 
Class  I  roads  at  $186,700,000,  distributed  as  follows :  Eastern  group, 
$75,000,000 ;  *  southern  group,  $15,200,000 ;  •  western  district,  $96,500,- 
000.»    These  estimates  represent  but  4.7  per  cent  of  $3,963,900,000, 

>  DurlDg  the  December  hearings,  a  traffic  witneas  eatlmatcd  that,  haaed  on  the  traffic  of 
a  noraal  year,  rate  rednctions  after  August  26,  1920,  woold  aggregrate  $100,000,000  in 
offidal  classlflcatlon  territory;  daring  the  Jannary  hearings  the  same  witness  gave  do 
tailed  figures  estimating  the  effect  of  reductions  in  the  same  territory  at  $101,146,000; 
tn  their  constrnctiTe  year,  placed  in  eridenoe  in  Bfarrh,  Class  I  carriers  of  the  eastern 
gronp  estimated  that  rate  redactions  since  September,  1020,  would  amount  to  4  per  cent 
of  the  freight  rerenue,  or,  in  round  flgnrea»  $75,000,000,  for  1021. 

Footnotes  2  and  8  on  pw  704. 
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the  freight  revenue  for  1921,  as  adjusted  by  carriers  to  cover  rate 
reductions  made  prior  to  January  1,  1922.  The  total  amount  paid 
by  shippers  and  passengers  for  transportation  has  also  been  reduced 
by  the  amount  of  the  transportation  taxes,  repealed  January  1, 1922, 
which  in  1921  aggregated  approximately  $186,000,000. 

The  positions  of  shippers  and  representatives  of  the  public  in  this 
proceeding  are  diverse.  Many  urge  immediate  radical  reductions, 
contending  that  rates  in  the  aggregate  or  on  particular  commodities 
are  unreasonable ;  that  the  increases  of  1920  contributed  to  the  depres- 
sion which  followed  by  a  few  months  the  date  of  their  establishment ; 
that  notwithstanding  some  readjustments  and  reductions  subse- 
quently made,  the  existing  rate  level  is  preventing  a  revival  of  com- 
merce, and,  by  diminishing  the  flow  of  traffic,  defeats  the  desired 
end  of  producing  adequate  net  return  for  the  carriers.  Others  urge 
that  rates  be  reduced  as  soon  as  possible,  but  express  no  opinion  as 
to  whether  reductions  should  now  be  made.  Most  of  the  general 
commercial  and  shippers'  organizations  urge  that  reductions  when 
made  should  apply  generally  to  all  rates,  as  did  the  increases  of  1918 
and  1920,  but  no  shipper  or  shippers'  organization  urged  reductions 
in  fares  as  well  as  in  rates.    Numerous  State  conmiissions  in  the 

# 

West  and  South  contend  that  reductions  should  be  made  both  in 
rates  and  in  fares.  The  representatives  of  certain  industries  and  of 
a  few  general  organizations  urge  that  reductions  be  applied  only  to 
basic  commodities,  the  staples  which  are  recognized  as  most  im- 
portant to  the  economic  situation  of  the  cotmtry,  and  which  usually 
constitute  low-grade  freight. 

The  carriers  are  unanimous  in  the  opinion  that  increased  rates 
have  not  caused  the  business  depression,  which  they  attribute  to 
generally  recognized  world-wide  readjustments  resulting  in  unfa- 
vorable trade  and  credit  conditions,  restricted  purchasing  power,  con- 
traction of  consumption,  and,  in  many  instances,  collapse  of  demand. 
The  carriers  contend  that  the  increased  rates  were  not  even  an  im- 
portant contributing  factor  in  the  lessening  of  traffic  in  1921,  and 
that  reduction  in  rates  will  not  restore  normal  traffic.  They  do  not, 
however,  advocate  rate  increases  as  a  means  to  increase  net  revenue. 
They  admit  that  rates  are  too  high  and  must  come  down,  but  they 
insist  that  rates  can  not  be  further  reduced  until  the  costs  of  trans- 
portation are  further  reduced. 

•DarlDff  the  December  heAringt,  a  traflc  witness  estimated  that  the  reduction  of  10 
per  cent  in  rates  on  products  of  the  fftrm,  garden,  orchard,  and  ranch  would  aiocregate 
16.000,000  to  southern  carriers  during  the  six  months  period  Januarj-June,  1022;  In 
their  constructiTe  year,  placed  in  eyidenoe  in  March,  Class  I  carriers  of  the  southern 
group  estimated  that  all  rate  reductions  since  January  1,  1921,  would  amount  to 
$45,200,000  tor  1921. 

*  During  the  December  hearings,  a  traffic  witness  estimated  that,  upon  the  basis  of  the 
tonnage  for  the  12-month  period  ended  September  SO,  1921,  rate  reductions  since  August 
26,  1020.  would  aggregate  196,500,000. 
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Bntes  generally  have  been  increased  twice  in  the  past  four  years, 
the  increase  of  1920  alone  having  been  intended  to  produce  more  than 
one  billion  dollars  additional  revenue  from  the  transportation  of 
freight.  As  wages  and  cost  of  materials  have  been  materially  re- 
duced since  the  increases  of  1920,  it  is  the  position  of  shippers  gen- 
erally that  the  inability  of  the  carriers  to  earn  a  fair  return  since 
these  reductions  were  made  is  due  largely  to  the  failure  of  traffic 
to  move  in  normal  volume,  and  that  the  most  important  problem 
before  us  is  to  devise  rates  that  will  move  more  traffic  and  at  the 
same  time  be  compensatory  to  the  carriers.  It  is  generally  recog- 
nized that  existing  high  rates  are  a  burden  upon  commerce,  and 
many  shippers  insist  that  they  are  forcing  movement  to  other  forms 
of  transportation,  tend  to  restrict  traffic,  and  in  some  instances  to 
prevent  particular  movements.  Many  complaints  are  also  made 
relative  to  the  disturbance  of  relationships  between  producing  or 
consuming  districts  due  to  the  manner  in  which  rates  have  been 
increased,  and  to  partial  readjustments  which  have  subsequently 
taken  place.  The  belief  is  general  that  tnf&c  has  been  localized  and 
the  radius  of  distribution  reduced.  One  representative  witness  testi- 
fied that  while  his  trade  in  territory  within  a  radius  of  a  himdred 
miles  declined  16  per  cent  in  1921,  as  compared  with  1920,  the  volume 
of  his  business  in  territory  distant  from  500  to  800  miles  declined 
from  30  to  50  per  cent 

Some  shippers  contend  that  the  psychological  effect  upon  industry 
of  existing  high  transportation  charges  is  as  important  as  the  effect 
in  dollars  and  cents.  Agitation  of  the  freight-rate  question  has  been 
continuous,  and  the  shipping  public,  aware  that  transportation 
charges  are  still  on  a  high  level,  is  discounting  price  deflation  and 
withholding  purchases  in  the  expectation  of  lower  delivered  costs. 
This  has  a  substantial  effect  upon  the  volume  of  traffic  and  revenues  of 
carriers.  Eate  stability  is  one  of  the  important  needs  of  commerce. 
It  is  a  fundamental  law  of  business  that  the  anticipation  of  a  falling 
market  tends  to  restrict  purchases.  The  public  does  not  accept  the 
present  rate  level  as  stable  because  of  the  belief  that  rates  are  too 
high  and  must  come  down. 

In  the  year  1920  there  culminated  a  period  of  extreme  inflation 
which  was  followed  by  a  period  of  depression.  At  the  close  of  the 
hearings  the  depression  had  existed  for  approximately  a  year  and  one- 
half.  Factors  other  than  transportation  charges  have  been  showing 
a  tendency  to  stabilize  upon  a  level  considerably  below  that  of  1920 
but  higher  than  the  pre-war  level.  Shippers  urged  that  although 
rate  reductions  if  made  a  year  ago  might  not  have  stimulated  traffic, 
there  are  reasons  for  believing  that  reductions,  if  made  now,  would 
hasten  business  recovery  and  result  in  increased  tonnage. 
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Many  shippers  contend  that  such  reductions  as  are  made  should 
apply  upon  traffic  generally  rather  than  upon  specific  commodities. 
The  rate  increases  of  1918  and  1920  affected  all  commodities.  These 
shippers  say  that  prior  to  the  general  increases  the  differences  be- 
tween carload  rates  on  low-grade  basic  commodities  and  rates  on 
other  commodities  were  as  great  as  were  justified  by  conditions  then 
existing.  Those  differences  have  been  widened  by  the  percentage 
method  of  increasing  rates,  presimiably  in  accord  with  chatiged  con* 
ditions.  The  volume  of  traffic  in  the  various  commodities  handled 
by  different  carriers  is  far  from  uniform.  For  example,  the  per- 
centage of  coal  tonnage  to  total  tonnage  ranges  from  4  per  cent  on 
some  lines  to  85  per  cent  on  others.  These  shippers  urge  that,  in  the 
absence  of  proof  that  rates  on  particular  commodities  are  unlawful, 
reductions  confined  to  particular  commodities  will  result  in  unfair 
distribution  of  the  transportation  burden  and  deplete  the  revenues 
of  one  set  of  carriers  for  the  benefit  of  others.  They  refer  to  the 
many  practical  difficulties  encountered  in  any  attempt  to  select  par- 
ticular commodities  for  a  general  reduction  to  the  exclusion  of 
others,  and  to  the  tariff  confusion  and  new  commodity  rates  which 
will  result.  One  of  the  needs  of  commerce  is  the  lessening  of  the 
spread  in  rates  between  commodities  and  localities  created  by  the 
percentage  increases  of  1918  and  1920.  This  applies  to  commodities 
in  general  and  not  merely  to  basic  commodities.  Shippers  say  that 
carriers'  revenues  have  been  depleted  in  the  aggregate  by  piecemeal 
reductions,  but  that  the  public  generally  does  not  recognize  such 
changes  as  a  general  lowering  of  the  rate  level ;  that  the  restoration 
of  confidence  and  stabilization  of  business  can  not  be  attained  by 
such  a  process ;  and  that  any  anticipation  that  reductions  in  freight 
rates  will  tend  to  increase  c(mfidence  and  a  willingness  to  purchase 
can  only  be  realized  by  reductions  more  general  in  extent  than  if 
limited  to  basic  commodities. 

Evidence  was  introduced  concerning  a  wide  range  of  commodities. 
Particular  attention  was  directed  to  basic  commodities,  among  which 
may  be  mentioned  coal,  iron  and  steel  and  the  materials  which  enter 
into  their  manufacture,  stone,  sand  and  gravel,  brick  and  day  prod- 
ucts, cement,  forest  products,  foodstuffs,  other  agricultural  products, 
and  live  stock. 

Shippers  of  basic  commoditi^  submitted  the  same  general  char- 
acter of  evidence  relative  to  the  necessity  of  rate  reductions  as  other 
shippers,  but  advocated  large  reductions  upon  the  basic  commodities 
even  though  as  a  result  no  reductions  may  now  be  made  upon  other 
commodities.  They  urged  that  generally  these  commodities  consti- 
tute low-grade  freight  which  moves  in  any  class  of  equipment,  loads 
heavily,  is  subject  to  little  loss  or  damage  in  transit,  and  consequently 
is  desirable  traffic  for  the  carriers  and  entitled  to  the  lowest  rates. 
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They  also  urged  that,  since  the  existing  rates  were  authorized,  price 
declines  on  basic  commodities  had  been  more  severe  than  on  higher- 
grade  commodities;  that  their  industries  as  a  whole  were  in  a  de- 
pressed condition;  that  in  some  cases  the  commodities  were  being 
sold  at  a  loss;  that  many  basic  commodities  are  important  raw  mate- 
rials used  in  manufacture ;  that  rate  reductions  thereon  will  do  much 
to  reduce  cost  of  production  and  to  stimulate  business;  and  that  gen- 
erally transportation  charges  thereon  were  and  are  out  of  proportion 
to  the  value  of  the  property  transported,  and  restrict  production  and 
movement. 

Particular  stress  was  laid  upon  the  rates  on  commodities  used  in 
the  construction  of  buildings,  bridges,  and  roads.  Shippers  of  road 
materials  pointed  to  the  need  of  many  miles  of  improved  highways 
and  urged  that  road  construction  should  be  undertaken  on  a  large 
scale  during  times  of  depression  and  unemployment.  Building  con- 
struction needs  for  the  present  year  are  greater  than  those  incident 
to  years  in  the  period  immediately  preceding  the  war.  Not  only  has 
the  population  of  the  country  increased,  but  during  the  war  building 
and  other  construction,  except  for  war  purposes,  was  largely  sus- 
pended and  the  shortage  then  created  has  not  yet  been  supplied. 
This  is  particularly  true  of  dwellings,  the  shortage  in  which  is  re- 
flected in  the  high  rents  prevalent  for  living  apartments  and  dwelling 
houses.  The  President's  conference  on  imemployment  in  its  report 
of  September  29,  1921,  said :  "  We  are  short  more  than  a  million 
homes ;  all  kinds  of  building  and  construction  are  far  behind  national 
necessity."  A  representative  of  building-material  manufacturers 
and  building  contractors  presented  evidence  to  the  effect  that  lowered 
building  costs  must  be  brought  about  if  the  housing  shortage  is  to 
be  overcome ;  and  that  prices  of  material  and  labor  in  the  construc- 
tion industry  have  fallen  much  below  the  peak,  whereas  freight 
charges  on  building  materials  generally  have  not  been  reduced. 
Figures  presented  Jby  him  indicate  that,  using  1913  as  100,  the  index 
of  building-material  prices  reached  310  during  1920  and  had  receded 
in  December,  1921,  to  163.2 ;  and  that,  although  no  general  statistics 
on  building  labor  are  available,  the  December  labor  index,  again 
using  the  year  1913  as  100,  was  probably  not  far  from  that  on  build- 
ing material,  163.2,  which  represents  reduction  from  a  peak  of  some- 
where between  300  and  400  in  1920.  The  figure  163.2  has  not  been 
reconciled  with  that  of  203  published  by  the  United  States  Bureau  of 
Labor  Statistics.  The  efficiency  of  labor  appears  also  to  have  greatly 
increased  since  war  years.  Shippers  of  building  materials  further 
urged  that  the  increases  in  freight  charges  as  made  affected  heavy 
low-priced  construction  materials  far  more  than  commodities  of 
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higher  value,  upon  which  the  percentage  of  freight  charge  to  value 
was  comparatively  small;  that  the  heavier  construction  materials, 
considered  as  a  group,  are  important  money-earning  freight  for  the 
railroads,  and  that  revival  in  the  construction  industry  will  do  much 
to  build  up  the  earnings  of  the  carriers.  These  shippers,  as  men 
experienced  in  business,  expressed  their  conviction  that  sound  public 
policy  demands  a  reduction  of  rates  of  transportation  on  basic  com- 
modities which  will  tend  to  encourage  production,  create  employ- 
ment, and  reduce  the  general  level  of  the  cost  of  living.  They  em- 
phasized the  contention  that  the  public  welfare  requires  that  these 
indispensable  commodities  be  moved  as  cheaply  as  possible. 

According  to  figures  published  by  the  United  States  Bureau  of 
Labor  Statistics,  the  relative  prices  of  principal  commodity  groups 
in  December,  1921,  compared  with  average  prices  in  1913  taken  ms 
100,  were  as  follows:  Farm  products,  113;  food,  189;  cloth  and 
clothing,  185;  fuel  and  lighting,  187;  metals  and  metal  products, 
119;  lumber  and  building  materials,  203;  chemicals  and  drugs,  161; 
house- furnishing  goods,  218;  miscellaneous,  148;  all  commodities^ 
149.  The  price  index  for  February,  1922,  all  commodities,  is  151. 
If  the  average  freight  revenue  per  ton-mile  for  the  year  ended  June 
80, 1918,  Class  I  roads,  be  taken  as  100,  the  relative  figure  for  frei^t 
charges  in  December,  1921,  was  172.  It  is  evident  that  price  defla- 
tion has  taken  place  on  most  commodities  but  has  been  far  from 
uniform. 

The  following  table  reflects  the  wholesale  index  prices,  all  com- 
modities, compared  with  the  ton-mile  revenue  for  Class  I  roads  by 
years  for  1916,  1917,  1918,  and  1919,  and  by  months  for  1920,  1921, 
and  January  and  February,  1922.  Eelative  figures  for  1913  are  taken 
as  100,  the  calendar  year  being  used  for  prices  and  the  year  ended 
June  30,  1913,  for  revenue : 


Penod. 


ended  Dec.  31— 

1916 

1917 

1918 

1919 

1920 

1921 

January,  1920. 

February,  1920 

March,  1920 

April,  1930 

May,  1920 

June,  1920 

July.  1920 

August.  1920 

8eptemDerjl920 

October,  1920 


Whole- 
sale 
prices. 


124 
17d 
196 
212 
243 
153 

248 
249 
253 
265 
272 
269 
262 
250 
242 
225 


Average 
roTeuue 

per 
ton-mlle. 


98 
99 
118 
135 
146 
177 

135 
137 
137 
136 
133 
135 
134 
130 
161 
171 


Period. 


November,  1920 
December,  1920. 

January,  1921... 
February,  1921.. 

March,  11^1 

April,  1921 

May,  1921 

June,  1921 

July,  1921 

August.  1921.... 
September,  1921 
October,  1921. . . 
November,  1921, 
December,  1921. 

January,  1922... 
February,  1922.. 


Whole- 
sale 
prices. 


207 
189 

177 
107 
162 
IM 
151 
148 
148 
152 
152 
150 
149 
149 

14S 
151 


Avenge 
revenue 

ton-mue. 


\n 

169 

160 
174 
1« 
186 
174 
178 
174 
17B 
171 
175 

m 

172 
162 
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Althou^  our  announcement  with  respect  to  the  scope  of  this  pro- 
ceeding stated  that  relationships  between  particular  points  under  ex- 
isting rates  were  not  in  issue,  some  evidence  was  introduced  concern- 
ing particular  rate  situations  and  relationships.  The  record  is  in- 
adequate as  to  most  of  these  special  situations  and  no  finding  will  be 
made  regarding  them.  In  some,  suggestions  as  to  needed  readjust- 
ments are  hereinafter  made. 

Niunerous  shippers  in  various  lines  of  business  sought  reductions  in 
rates  on  commodities  manufactured  or  handled  by  them.  Most  of 
these  shippers  contended  that  their  commodities  are  basic  and  ac- 
cordingly entitled  to  first  consideration;  or  that,  if  any  reductions 
are  to  be  made,  such  reductions  should  apply  upon  their  commodities 
quite  as  much  as  upon  commodities  generally  characterized  as  basic. 
Some  shippers  stressed  the  relatively  high  level  of  class  rates,  and 
pointed  to  increases  therein  as  well  as  in  classification  ratings  of 
many  articles,  in  addition  to  general  increases.  They  stated  that 
the  net  result  of  the  various  changes  has  been  to  widen  unduly  the 
differences  between  carload  and  less-than-carload  rates,  and  urged 
that  to  widen  further  these  differences  by  reducing  carload  commod- 
ity rates  and  not  class  rates  would  have  a  serious  effect.  Some  of  the 
miscellaneous  commodities  move  generally  on  class  rates,  others  on 
commodity  rates.  Commodities  which  move  on  class  rates  in  some 
territories  move  on  commodity  rates  in  others.  The  wide  range  of 
evidence  presented,  the  numerous  and  diverse  interests  concerned,  and 
the  competitive  relationship  of  many  commodities,  accentuate  the 
difficulty  of  selecting  individual  commodities  for  specific  reductions. 

COAL   AND  COKE. 

• 

The  annual  production  of  bituminous  coal  during  the  five-year 
period  ended  with  1920  averaged  approximately  530  million  tons. 
Unlike  the  production  of  anthracite  coal,  which  is  more  or  less  stable, 
the  production  of  bituminous  coal  is  greater  or  less  according  to 
industrial  activity.  Approximately  40  per  cent  is  used  by  industries, 
28  per  cent  by  railroads,  and  the  remainder  for  domestic  and  miscel- 
laneous purposes. 

Shippers  who  oppose  a  horizontal  reduction  and  favor  reductions 
on  basic  commodities  with  few  exceptions  select  coal  as  one  of  the 
commodities  upon  which  reductions  should  be  applied  if  any  are 
made. 

To  illustrate  the  importance  of  coal  freight  charges  in  determining 
production  costs  of  other  commodities,  coal  operators  selected  clay 
products,  lime,  cement,  artificial  heating  and  illuminating:  gas,  manu- 
factured ice,  iron  and  steel  articles,  and  glass.    They  testified  that 
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power  and  fuel  costs  entering  into  the  manfacture  of  these  commodi- 
ties range  from  10  to  28  per  cent  of  the  total  production  cost.  Trans- 
portation costs  probably  do  not  average  more  than  half  of  the  total 
delivered  fuel  cost,  from  which  it  would  appear  that,  for  example, 
a  reduction  of  15  per  cent  in  coal  rates  would  not  reduce  production 
costs  of  the  selected  commodities  by  more  than  from  0.75  per  cent  to 
2  per  cent.  Data  introduced  by  coal  operators  indicate  that  the  aver- 
age mine  price  of  coal  declined  from  approximately  $3.77  per  ton 
in  June,  1920,  to  $2.56  per  ton  in  December,  1921.  Spot  prices  in 
February,  1922,  were  in  the  vicinity  of  $2.20  per  ton.  The  average 
annual  mine  price  in  the  years  1904  to  1915  appears  to  have  ranged 
from  $1.06  to  $1.18.  It  is  stated  that  at  the  end  of  the  year  1921  the 
average  delivered  price  for  spot  coal  for  industrial  use  was  approxi- 
mately $4.40  per  ton,  as  compared  with  $2.50  in  1916.  Grenerally 
speaking,  transportation  charges  on  coal  have  not  increased  since 
1915  in  any  greater  ratio  than  mine  prices,  nor  does  it  appear  that 
on  the  average  the  ratio  of  transportation  charges  to  mine  prices  was 
greater  in  February,  1922,  than  in  the  period  1904-1915. 

In  1921  carriers  used  approximately  180  million  tons  of  coal. 
Many  do  not  obtain  their  fuel  supply  upon  their  own  rails  and  pay 
transportation  charges  thereon  to  other  carriers.  Coal  operators 
urged  that  the  reduction  in  these  charges  would  to  a  considerable 
extent  offset  any  loss  in  revenue  resulting  from  rate  reductions  on 
coal.  A  witness  for  the  carriers  testified  that  a  10  per  cent  reduction 
in  coal  rates  in  the  eastern  group,  based  upon  1921  tonnage,  would 
result  in  loss  in  revenue  approximately  $72,740,000,  whereas  the  reduc- 
tion in  transportation  charges  paid  by  eastern  carriers  would  be 

less  than  $4,700,000.  As  previously  stated,  the  ratio  of  coal  traffic 
to  other  traffic  on  different  roads  varies  materially,  being  in  sotne 

cases  85  per  cent  and  in  others  as  low  as  4  per  cent  of  the  total  ton- 
nage. It  is  evident,  therefore,  that  loss  in  revenue  from  coal-rate 
reductions  would  affect  some  carriers  greatly  and  others  but  little. 
Some  of  the  less  prosperous  carriers  are  among  those  carrying  a 
high  proportion  of  coal. 

Rates  on  coke  are  frequently  related  to  rates  on  bitimiinous  coaL 
Complaint  has  been  made  with  respect  to  the  existing  relationship, 
but  the  record  affords  insufficient  basis  for  conclusions  as  to  what, 
if  any,  readjustment  should  be  made. 

Anthracite  coal  is  produced  in  a  restricted  area  and  moves  in  much 
less  volume  than  bituminous  coal.  Prices  have  not  receded  mate- 
rially from  the  peak  of  1920.  The  present  rates  represent  a  smaller 
percentage  of  the  mine  price  than  prior  to  1915. 
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IBON,  8TBBL,  AND  OBE. 

The  iron  and  steel  industry  usually  employs  several  hundred  thou- 
sand men  and  produces  a  large  tonnage  for  the  carriers.  The  indus- 
try as  a  whole  was  highly  prosperous  in  the  years  1914r-1920,  and 
many  companies  were  able  during  that  period  to  pay  large  dividends 
and  to  accumulate  substantial  surplus  funds.  Beginning  in  the  latter 
part  of  1920  the  industry  encountered  one  of  the  most  serious  depres- 
sions in  its  history.  By  the  end  of  1921  many  plants  were  closed 
and  others  were  being  operated  at  from  30  to  75  per  cent  of  capacity. 
Prices  had  dropped  materially  since  1920,  and  were  from  16  to  50 
per  cent  above  the  1913  level.  In  some  cases  prices  were  said  to  be 
less  than  the  cost  of  production.  We  feel  warranted  in  taking  notice 
of  the  fact  that  since  this  case  was  submitted  the  general  condition 
of  the  iron  and  steel  industry  has  materially  improved. 

The  principal  raw  materials  used  are  coal,  coke,  dolomite,  lime- 
stone, and  iron  ore.  These  are  rarely  all  produced  in  any  one  locality, 
and  in  consequence  some  plants  are  located  near  the  source  of  cer- 
tain raw  materials  and  other  plants  near  the  source  of  other  raw 
materials.  Transportation  charges  on  the  different  raw  materials 
are  therefore  of  varying  importance  to  the  different  manufacturers. 
Manifestly  changes  in  rates  on  one  raw  material  unaccompanied  by 
like  changes  on  others  tend  to  cause  dislocation  of  relative  production 
costs.  A  number  of  readjustments  resulting  in  reductions  of  rates  on 
raw  materials  and  finished  products  have  been  made  by  the  carriers 
since  1920.  The  reductions  were  not  applied  uniformly  upon  all  the 
raw  materials,  and  have  resulted  in  complaints  of  unjust  discrimina- 
tion and  undue  prejudice.  Except  in  particular  situations,  or  to  the 
extent  that  rates  on  one  or  more  raw  materials  are  from  a  transporta- 
tion standpoint  too  high  as  compared  with  rates  on  others,  it  would 
appear  that  reductions  in  rates  on  the  raw  materials  should,  in  so  far 
as  possible,  be  made  upon  all  alike. 

Practically  all  of  the  ores  produced  in  the  United  States,  other 
than  iron  ore,  are  mined  in  the  western  district.  Many  smelters 
reducing  copper,  lead,  zinc,  silver,  and  other  ores  are  there  located, 
and  the  products  are  in  large  part  shipped  to  industries  in  the  East. 
Mining  and  smelting  are  of  great  economic  importance  to  many 
western  States.  These  industries  were  greatly  stimulated  during  the 
war  period,  and  the  output  increased  materially.  The  serious  depres- 
sion in  these  industries  which  developed  in  the  latt^  part  of  1920  was 
attributed  by  the  shippers  in  large  measure  to  the  rate  increases  of 
that  year.  They  contended  that  ihe  increased  rates  were  so  out  of 
proportion  to  the  value  of  the  commodities  as  greatly  to  restrict 
movement.  They  pointed  particularly  to  the  situation  as  to  low- 
grade  ores,  the  movement  of  which,  it  was  stated,  had  almost  ceased. 
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The  record  shows  that  rates  on  low-grade  ores  in  many  of  the  inter- 
mountain  States  were  not  increased  in  1920.  Other  rates,  both  on 
low-gi-ade  and  high-grade  ores,  have  since  been  materially  reduced, 
in  many  cases  eliminating  the  entire  increase  of  1920.  In  addition, 
material  reductions  have  been  made  in  rates  on  copper  and  lead 
bullion  from  Utah,  Colorado,  Montana,  Arizona,  and  other  States 
to  eastern  destinations,  which  in  most  cases  resulted  in  rates  as  low  as 
or  lower  than  those  in  force  immediately  prior  to  the  increases  of 
1920.  In  some  instances  the  rates  on  coal  used  by  these  industries 
were  not  increased,  but  generally  rates  on  fuel  remain  upon  the  level 
established  by  the  increases  of  1920.  Manifestly,  rates  on  fuel  and 
other  materials  and  supplies,  which  in  many  cases  are  obtained  from 
distant  sources,  are  of  importance  in  determining  production  costs. 
There  has  been  some  improvement  in  these  industries  since  the 
autumn  of  1921,  but,  until  overstocked  markets  shall  have  further 
readjusted  themselves,  the  volume  of  movement  can  hardly  be  mate- 
rially increased  by  establishment  of  any  ore  and  smelter-product 
rates  which  would  be  fairly  compensatory  to  the  carriers. 

BOAD  AND  BUILDING   MATERIALS. 

Evidence  was  introduced  with  respect  to  a  number  of  low-grade 
materials  used  in  the  construction  of  highways,  bridges,  and  build- 
ings, including  sand,  gravel,  crushed  stone,  chats,  slag,  cement, 
asphalt,  brick,  tile,  plaster,  and  lime. 

Sand,  gravel,  and  crushed  stone  move  in  large  volume,  usually  for 
short  distances,  load  to  capacity,  and  are  of  the  lowest  grades  of 
freight,  with  little  risk  of  damage  or  loss.  Shippers  contended  that 
rates  thereon  have  been  increased  during  the  last  five  years  in 
greater  proportion  than  on  other  commodities  because  of  the  flat  in- 
crease of  20  cents  per  ton  made  in  1918;  that  in  eastern  territory 
increases  on  short-haul  traffic  have  ranged  from  43  to  96  cents  per 
ton  since  1917,  whereas  the  price  at  point  of  origin  in  1921  was  75 
cents  per  ton;  that  many  projects  for  construction,  particularly  of 
highways,  have  been  deferred  because  of  the  high  level  of  existing 
rates;  that  in  times  of  depression  public  construction  should  be  at 
its  peak  instead  of  at  its  minimum;  that  the  railroads  are  losing 
traffic  in  these  commodities  because  of  motor-truck  competition  and 
the  opening  of  local  pits  in  the  vicinity  of  large  consuming  points; 
and  thai;  these  wayside  pits  produce  inferior  material  to  the  exclu- 
sion of  the  standard  material  which  otherwise  would  be  selected  and 
transported  by  rail.  They  requested  that  the  entire  increase  of 
1920  and  an  additional  10  cents  per  ton  be  eliminated  from  the 
present  rates. 
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Computations  from  carriers'  reports  on  file  with  us  disclose  that 
the  revenue  tons  of  clay,  sand,  gravel,  and  crushed  stone  originated 
by  Cla^5S  I  carriers  in  1921  were  over  88  millions,  a  decline  of  less 
than  11  per  cent  from  the  tonnage  of  1920,  the  year  in  which  produc- 
ers of  these  commodities  shipped  their  greatest  tonnage.  The  decline 
in  all  freight  traffic  in  1921  compared  with  1920  was  25  per  cent. 
Prices  of  sand  and  gravel  in  1921  were  much  higher  than  in  former 
years,  averaging  75  cents  per  ton  at  the  pit  or  quarry  compared  with 
87  cents  in  1914,  61  cents  in  1918,  and  65  cents  in  1919.  Many  reduc- 
tions in  rates  have  already  been  made,  principally  in  the  eastern 
group. 

Slag,  a  residue  from  the  manufacture  of  pig  iron,  is  largely  used  for 
the  same  purposes  as  gravel  and  crushed  rock.  It  is  also  used  by  some 
plants  as  the  basic  material  in  the  production  of  cement.  Slag  ship- 
pers suffered  from  the  business  depression  like  many  others  and  at- 
tribute their  unfavorable  situation  in  part  to  freight  rates.  In  1917 
and  1918  the  production  of  slag  was  greatly  stimulated  by  the  effect 
of  war  conditions  upon  the  iron  and  steel  industry.  The  production 
in  1918  was  the  greatest  of  record.  Prior  to  the  increase  of  1920 
many  of  the  plants  now  closed  down  had  ceased  to  operate  or  were 
operating  at  much  less  than  capacity.  The  aggregate  production  in 
1921  was  equal  to  that  of  1916,  which  the  testimony  indicates  was  a 
normal  year. 

Cement  is  of  great  and  growing  importance  in  the  construction  of 
highways,  buildings,  and  other  structures.  Unlike  most  other  com- 
modities, its  movement  in  1921  was  almost  equal  to  that  in  1920,  the 
peak  year  for  this  industry.  In  1921  cement  plants  shipped  by  rail 
and  otherwise  94,672,000  barrels  as  against  96,329,000  in  1920.  The 
annual  shipments  of  cement  during  the  period  1911  to  1919,  inclusive, 
ranged  from  70  to  94  million  barrels.  Reports  of  Class  I  carriers 
on  file  with  us  disclose  that  the  tons  originated  on  their  lines  were 
15,610,486  in  1921  and  15,400,210  in  1920.  Cement  shippers  testified 
that  the  tonnage  of  cement  in  1921  was  maintained  largely  because 
of  the  road-building  programs  of  the  Federal  and  State  Govern- 
ments. One  of  their  exhibits  indicates  that,  aside  from  the  cement 
transported  for  road-building  purposes,  the  movement  in  1921  was, 
except  for  1918,  the  smallest  in  the  past  11  years.  Prices  have  not 
fallen  to  as  great  an  extent  on  cement  as  on  many  other  commodities. 
The  average  price  at  the  mill  during  1921  was  $1.66  per  barrel  com- 
pared with  92  cents  to  $1.10  per  barrel  during  the  years  1913,  1914, 
and  1915.    The  price  in  February,  1922,  was  $1.50  per  barrel. 

Large  quantities  of  coal  are  used  in  the  manufacture  of  cement. 
Shippers  of  cement  urged  reductions  in  rates  on  coal  as  well  as  on 
cement.     They    estimated    that,    on    the    average,    transportation 
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charges  on  the  quantity  of  coal  required  to  produce  a  barrel  of*  cement 
increased  from  13.6  cents  in  1913  to  24.9  cents  in  1921,  or  11^  cents. 
Of  this  about  one-half  was  added  by  the  increase  of  1920.  Taking 
these  figures  as  a  base,  a  reduction  of  16  per  cent,  for  example,  in 
coal  rates  would  reduce  the  production  cost  of  cement  by  less  than 
4  cents  per  barrel.  Shippers  contended  that  cement  rates  are  unduly 
high  because  increased  in  greater  proportion  during  recent  years 
than  rates  on  other  commodities;  that  cement  loads  more  heavily 
than  the  average  of  all  freight  and  yields  higher  car-mile  revenues; 
and  that  present  freight  charges  on  tiie  materials  constitute  too  great 
a  proportion  of  the  production  cost.  They  testified  that  from  13 
representative  producing  points  car-mile  revenues  on  cement  aver- 
aged 89.29  cents  in  1921  and  51.82  cents  in  1916.  These  figures  were 
based  upon  short-line  distances  and  computed  upon  a  loading  greater 
than  the  average  for  cement,  which  makes  comparison  with  sta- 
tistics of  average  car-mile  revenues  on  all  freight  of  little  proba- 
tive value.  The  car-mile  revenue  shown  for  1921  on  cement  is  78 
per  cent  greater  than  for  1915.  This  increase  is  approximately  the 
same  as  the  average  increase  in  the  ton-mile  revenue  from  freight 
traffic  for  the  coimtry  as  a  whole.  Other  exhibits  indicate  that  the 
increases  in  cement  rates  since  1913  range  from  55  per  cent  on  long 
hauls  to  133  per  cent  on  hauls  of  25  miles  and  less.  The  increase 
for  the  average  haul  of  180  miles  is  73.3  per  cent.  The  averages  used 
for  cement  were  not  weighted. 

The  evidence  with  respect  to  brick,  building  tile,  and  other  low- 
grade  clay  products,  is  similar  to  that  as  to  other  basic  commodities. 
These  articles  load  heavily,  are  transported  in  almost  any  kind  of 
equipment,  and  the  risk  of  loss  or  damage  is  small.  Prices  have 
receded  materially  from  the  peak  of  1920,  and  the  industry  as  a  whole 
showed  marked  depression  in  1921.  The  situation  of  the  paving- 
brick  industry  was  particularly  stressed.  It  was  urged  that  becaiise 
the  weight  per  unit  of  roadway  surface,  when  paved  with  brick,  is 
greater  than  when  paved  with  other  materials  such  as  asphalt  and 
concrete,  the  effect  of  the  general  rate  increases  has  been  almost  to 
prohibit  the  use  of  paving  brick  except  where  it  moves  to  the  point 
of  consumption  by  forms  of  transportation  other  than  rail.  In 
National  Pamng  Brick  Mfrs.  Asso.  v.  A.  ds  V.  Ry.  Co.^  68  I.  C.  C. 
213,  consideration  has  been  given  to  rates  and  commodity  descrip- 
tions on  brick  and  certain  other  clay  products  throughout  the  country 
east  of  the  Rocky  Mountains.  A  revised  list  of  articles  subject  to 
brick  rates  was  prescribed,  rates  were  provided  on  common  brick 
lower  than  on  other  clay  products  for  distances  up  to  150  miles,  and 
revisions  in  rates  were  made  in  the  eastern  group  approximating  a 
10  per  cent  reduction  in  the  aggregate.    In  view  of  the  findings  in 
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that  proceeding  more  extended  discussion  of  rates  on  clay  products 
is  unnecessary  in  this  report 

Evidence  was  introduced  with  respect  to  sewer  pipe,  segment  sewer 
blocks,  drain  tile,  wall  coping,  flue  lining,  and  chimney  pipe.  Clay, 
coal,  and  labor  are  the  principal  items  of  cost  in  their  manufacture. 
The  business  for  1920  was  the  largest  experienced.  After  September, 
1920,  fewer  orders  were  received  than  during  prior  years.  Early  in 
1921  municipalities  and  dealers  complained  of  the  increased  freight 
rates  and  refused  to  buy  in  excess  of  actual  needs,  with  the  result  that 
sales  were  only  about  80  per  cent  of  production. 

Evidence  was  also  introduced  with  respect  to  plaster,  lime,  and 
asphalt  which  differs  little  from  that  as  to  other  materials  already 
discussed.  Shippers  of  asphalt  contend  that  rates  thereon  should  not 
exceed  cement  rates.  We  will  not  pass  upon  that  contention  in  this 
proceeding. 

rOBEST  PB0DUCT8. 

Practically  all  important  regions  producing  either  hardwood  or  soft 
wood  lumber,  including  the  Pacific  slope,  the  Great  Lakes  region, 
and  the  South,  were  represented  at  the  hearing.  Many  reductions  of 
lumber  rates  have  been  made  since  August,  1920,  notably  from  the 
Pacific  slope  to  points  on  the  east  of  the  Missouri  River,  ranging 
from  7  to  16  cents  per  100  pounds,  and  from  the  Southeast  and  South- 
west, mainly  to  certain  territory  west  of  the  Missouri  River.  Re- 
ductions tending  to  restore  former  relationships  as  between  long  and 
short  hauls  were  ordered  by  us  in  rates  on  hardwood  lumber  from 
the  South  to  the  territory  north  of  the  Ohio  River  in  Southern  Hard- 
wood Traffic  Asso.  v.  /.  C.  R.  R.  Co.y  66 1.  C.  C,  68.  The  carriers  have 
indicated  their  intention  to  make  reductions  in  like  amounts  in  the 
rates  on  pine  and  other  soft  woods  from  and  to  substantially  the  same 
territories,  and  some  of  these  reductions  have  been  made  effective. 
The  full  facts  are  lacking  as  to  the  effect  of  reductions  in  rates  on 
forest  products  but  they  appear  to  have  been  followed  by  increase 
in  rail  movement.  Whether  the  aggregate  consumption  was  increased 
thereby  does  not  appear. 

The  evidence  shows  that  depression  in  the  lumber  trade  had  existed 
since  the  latter  part  of  1920  but  on  the  whole,  with  local  exceptions, 
the  volume  of  lumber  traffic  had  fallen  off  to  a  slightly  less  extent 
than  freight  traffic  in  general.  There  had  been  increase  in  the  rela- 
tive movement  by  water  as  compared  with  rail. 

Much  of  the  evidence  dealt  with  the  relative  rate  situation  of  the 
different  competing  lumber-producing  regions  and  the  effect  thereon 
of  rate  readjustments  which  carriers  have  made,  but  practically  all 
representatives  of  the  lumber  industry  who  appeared  advocated 
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general  reductions  in  lumber  rates  substantially  to  the  basis  exist- 
ing prior  to  the  increase  of  1920.  Some  urged  that  these  be  made  at 
least  on  low  grades  which  under  prevailing  conditions  present  the 
greatest  difficulty  in  marketing  lumber,  whether  of  hard  or  soft 
wood.  The  hardwood  producers  especially  assail  the  rates  on  logs. 
Three  or  four  cars  of  logs  are  required  to  produce  one  car  of  lumber, 
and  therefore  the  increases  in  log  rates  have  substantially  affected 
the  cost  of  producing  lumber. 

A  representative  of  the  Board  of  Railroad  Commissioners  of 
South  Dakota  presented  evidence  tending  to  show  that,  following 
the  general  increase  of  1920,  rates  on  lumber  from  practically  all 
producing  regions  to  South  Dakota  were  relatively  higher  than  to 
other  States,  and  that  reductions  subsequently  made,  with  few  ex- 
ceptions, have  not  applied  to  South  Dakota  but  to  destinatioi^  al- 
ready taking  lower  rates,  distance  considered.  More  than  90  per 
cent  of  the  lumber  consumed  in  South  Dakota  originates  on  the 
Pacific  slope.  Prior  to  the  reductions  from  the  West,  above  men- 
tioned, rates  to  South  Dakota  were  in  many  cases  as  high  as  to 
points  much  farther  east,  are  now  higher  than  to  the  Missouri 
River  or  Chicago,  and  are  almost  as  high  as  to  points  in  central  and 
trunk-line  territories.  It  is  not  possible  upon  this  record  to  pre- 
scribe specific  rates  to  South  Dakota,  but  the  attention  of  carriers  is 
called  to  the  apparent  necessity  for  some  readjustment  In  mak- 
ing reduction  of  rates  to  readjust  competitive  situations  at  points  of 
production  due  regard  should  be  given  to  the  situation  at  consuming 
points. 

AGBICX7LTUBAL  PB0DU0T8  AlfD  LITK  STOCK. 

Agriculture  was  the  first  industry  to  feel  the  depression  in  1921. 
Prices  of  farm  products  fell  in  some  instances  even  below  those  of 
1913  and  the  general  average  of  farm  prices  in  one  month  of  the 
summer  of  1921  reached  a  point  only  6  per  cent  above  that  of  1913. 
The  rapid  and  marked  decline  in  prices  without  similar  reduction  in 
production  costs  created  a  serious  situation  and  resulted  in  a  heavy 
falling  off  in  the  purchase  of  manufactured  articles  of  all  kinds 
in  rural  sections.  This  impairment  of  purchasing  power,  combined 
with  the  falling  off  in  foreign  demand,  contributed  largely  to  the 
general  business  stagnation  of  1921. 

In  Rates  on  Grain^  Cfrain  Products^  and  B.ay^  64  I.  C.  C,  85,  reduc- 
tions were  ordered  on  those  commodities  in  the  western  and  moun- 
tain-Pacific groups,  removing  one-half  of  the  increases  permitted  in 
1920,  with  an  additional  10  per  cent  reduction  on  grains  other  than 
wheat  The  effect  was  to  bring  down  rates  on  the  coarse  grains 
nearly  to  what  they  were  before  the  increases  of  1920.    Material 
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downward  readjustments  have  been  made  by  the  carriers  voluntarily 
in  export  rates  on  ^rain  and  its  products  to  North  Atlantic  and  Gulf 
ports.  Upon  these  rates  a  large  tonnage  is  moved.  Keductions  have 
been  made  in  particular  instances  in  rates  on  fruits,  vegetables,  and 
other  agricultural  products.  Following  recommendations  by  us  in 
National  Live  Stock  Shippers^  League  v.  4.,  T.  <&  S.  F.  Ry.  Co.^  63 
L  C.  C,  107,  carload  rates  on  live  stock  between  points  in  the  moun- 
tain-Pacific and  western  groups  which  in  September,  1921,  were  50 
cents  per  100  pounds  or  more,  were  reduced  20  per  cent,  but  not 
below  50  cents. 

We  have  referred  to  the  general  reductions  in  practically  all  car- 
load and  a  few  less-than-carload  rates  onr  the  principal  products  of 
the  farm,  garden,  orchard,  and  ranch,  applicable  during  the  first  six 
months  of  1922.  These  reductions  resulted  in  rates  not  exceeding  90 
per  cent  of  the  rates  established  August  26,  1920.  Among  the  ar- 
ticles affected  are  grain  and  grain  products,  rice  and  rice  products, 
hay  and  straw,  butter  and  cheese,  eggs  and  live  poultry,  peanuts, 
fruits  and  vegetables,  live  stock,  cotton  and  cotton  linters,  cotton  seed 
and  cottonseed  hulls,  unmanufactured  tobacco,  wool,  and  mohair. 

Complaint  has  been  made  of  a  number  of  exceptions  or  omissions 
in  applying  these  reductions  in  the  various  rate  groups.  Cotton 
rather  generally  moves  on  any-quantity  rates.  The  reductions  were 
applied  to  cotton,  any  quantity,  in  the  southern  group,  and  in  that 
portion  of  the  western  district  known  as  southwestern  territory,  but 
not  in  the  remainder  of  the  western  group,  in  the  eastern  or  moun- 
tain-Pacific groups,  or  on  interterritorial  traffic  except  between  points 
in  the  Southwest  and  points  in  the  southern  group.  Peanut  rates 
were  reduced  in  the  southern  group,  but  not  in  the  other  groups,  and 
the  reductions  were  confined  to  peanuts  ^'  raw  in  the  shell."  It  is  said 
that  peanuts,  shelled,  and  certain  products  such  as  peanut  butter, 
should  have  been  included.  Cottonseed  and  peanut  meal  and  cake  in 
the  western  district  and  eastern  group  are  generally  subject  to  grain- 
product  rates  and  therefore  received  the  benefit  of  the  reductions, 
whereas  in  the  southern  group  specific  commodity  rates  apply  which 
were  not  reduced.  Shippers  contend  that  this  has  resulted  in  undue 
prejudice  to  industries  in  that  group. 

Rate  reductions  on  rice  and  its  products  were  not  made  in  New 
England  or  in  western  trunk-line  territory.  Transcontinental  class 
rates  applying  on  farm  products  were  not  reduced.  The  schedules 
filed  did  not  cover  watermelons  from  Georgia  and  other  Southern 
States  to  northern  markets,  or  potatoes  from  Aroostook  County,  Me., 
to  New  England  and  trunk-line  territories.  Bates  on  potatoes  from 
that  part  of  Maine  to  important  eastern  markets,  such  as  New  York 
and  Philadelphia,  were  left  on  a  materially  higher  basis  than  from 
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Wisconsin  and  other  more  distant  western  producing  points.  In 
some  instances  they  were  higher  from  Presque  Isle,  Me.,  than  from 
Waupaca,  Wis.,  and  Cadillac,  Mich.,  to  the  same  destinations. 
Among  the  typical  commodities  not  covered  by  the  reductions  in  any 
group  were  broom  com,  seeds,  nursery  stock,  coconuts,  pickles,  pre- 
serves, canned  goods,  milk,  oleomargarine,  and  frozen  eggs.  Certain 
shippers  urged  inclusion  of  these  commodities  on  the  ground  that  they 
were  analogous  to  other  articles  upon  which  the  rates  were  reduced. 
Thus,  shippers  pointed  out  the  importance  of  seeds  to  agricultural 
interests,  and  urged  that  seed  rates  should  be  reduced  in  order  to 
stimjilate  production. 

In  the  late  months  of  1921  and  in  January  and  February,  1922, 
there  was  an  appreciable  advance  in  prices  of  live  stock,  and  of  grain, 
cotton,  and  other  important  agricultural  products,  and  the  situation 
in  producing  regions  has  materially  improved.  As  stated,  the  re- 
duced rates  on  farm  products  and  live  stock  other  than  those  pre- 
scribed by  us  in  Rates  on  Chain,  Chain  Products,  and  Hay,  supra, 
are  scheduled  to  expire  June  30,  1922.  The  failure  to  apply  the  re- 
ductions more  uniformly  has  created  difficulties  which  in  our  judg- 
ment should  be  corrected.  We  are  of  opinion  that  the  reductions 
should  include  carload  rates  on  nursery  stock  and  farm  and  field 
seeds  in  all  rate  groups ;  rates  on  potatoes  from  Maine,  watermelons 
from  points  in  the  southern  group,  peanuts  "  raw,  in  the  shell,"  cot- 
tonseed and  peanut  cake  and  meal,  rice  and  rice  products,  in  carloads, 
and  on  cotton  and  leaf  tobacco,  any  quantity,  where  not  now  included. 

PA0KIN0-H0U8B  PB0DUCT8. 

Packing  houses  located  at  East  Cambridge,  Mass.,  New  York,  and 
other  eastern  points  draw  a  considerable  portion  of  their  live  stock 
from  the  West.  Packing  houses  in  the  interior,  Iowa,  for  example, 
compete  with  them  in  eastern  markets.  Immediately  prior  to  the 
general  increase  of  June  25,  1918,  rates  on  cattle  and  hogs  from  Uie 
Mississippi  River  to  East  Cambridge  were  from  1  to  17  cents  per 
100  pounds  lower  than  the  rates  on  cured  or  fresh  meats.  These  dif- 
ferences have  been  widened  by  the  general  rate  changes  of  the  last 
four  years  until,  following  the  10  per  cent  reduction  on  live  stock 
effective  in  January,  1922,  the  differences  now  range  from  12  to  40i5 
cents,  and  seriously  handicap  interior  independent  packers  in  the 
eastern  markets. 

Upon  this  record  it  is  not  practicable  to  prescribe  a  specific  rela- 
tionship between  the  rates  on  the  live  animal  and  on  the  product,  but 
the  carriers  should  make  some  revision  of  these  rates  from  the  Mis- 
sissippi River  eastward. 

681.  c.a 


BEDUCED  BATES,  1922.  719 

nSTILIZEBS  AHD  FEBTILIZEB   MATIBIALS. 

Commercial  fertilizers  and  fertilizer  materials  are  used  exten- 
sively in  the  South  and  East.  The  use  of  fertilizer  was  greatly  re- 
duced in  1921.  The  States  of  Alabama,  Florida,  Georgia,  Mississippi, 
North  Carolina,  South  Carolina,  Tennessee,  and  Virginia  consumed 
2,625,505  tons  of  fertilizer  as  compared  with  4,794,659  tons  in  1920, 
4,742,406  tons  in  1914,  and  4,159,047  tons  in  1911.  The  decreased 
use  of  fertilizer  in  1921  was  accompanied  by  decreased  yield  per  acre 
of  many  crops,  with  a  resulting  decline  in  trafSc  for  the  carriers. 
The  widespread  and  increasing  ravages  of  the  boll  weevil  in  the 
South,  with  consequent  restriction  in  the  acreage  of  cotton  planted 
and  lessening  of  the  product,  have  greatly  decreased  the  tonnage  car- 
ried by  rail.  The  direct  effect  has  been  to  decrease  the  buying  power 
of  the  whole  of  that  region.  This  condition  is  a  matter  of  grave  con- 
cern to  southern  shippers  and  carriers.  The  liberal  use  of  fertilizer 
is  one  of  the  most  practical  and  effective  methods  of  combating  the 
boll  weevil. 

Commercial  fertilizer  consists  mainly  of  a  mixture  of  acid  phos- 
phate, ammoniates,  and  potash.  Nitrate  of  soda  is  the  chief  mineral 
ammoniate  and  is  imported  from  Chile.  Tankage  from  the  packing 
houses  and  cottonseed  meal  supply  the  organic  ammoniates. 

The  fertilizer  manufacturers  pay  the  transportation  charge  on  raw 
materials,  and  usually  the  outbound  charge  on  the  product.  Tiie 
price  of  fertilizer  at  the  time  of  the  hearing  approached  the  price 
in  1914.  The  extent  to  which  fertilizer  is  used  is  determined  to  a 
considerable  degree  by  the  farmer's  ability  to  obtain  credit.  This  is 
confirmed  by  the  carriers.  Local  dealers  or  distributors  have  been 
accustomed  at  the  beginning  of  the  planting  season  to  extend  such 
credit  to  mature  with  the  crops,  in  turn  depending  upon  the  ferti- 
lizer manufacturers  for  credit.  Some  of  these  manufacturers  said 
that  since  the  price  to  the  farmer  is  practically  upon  a  pre-war  level, 
rate  reductions  must  be  made,  and  the  benefit  retained  by  them  in 
order  to  enable  them  to  continue  the  customary  extension  of  credit, 
thereby  indirectly  benefiting  the  farmer.  Others  said  that  a  reduc- 
tion will  immediately  inure  to  the  purchaser. 

The  fertilizer  for  use  in  production  of  this  year's  crops  has  already 
moved,  but  the  annual  movement  of  raw  materials  into  the  fertilizer 
plants  does  not  begin  until  May.  Fertilizer  manufacturers  asked 
that  reductions  ranging  from  20  to  25  per  cent  be  made  on  fertilizer 
materials  and  that  on  fertilizer  we  prescribe  for  the  southern  group 
a  distance  scale  of  rates  suggested  by  them.  This  scale  would  in- 
volve a  reduction  of  approximately  22  per  cent  under  the  scale 
prescribed  by  us  in  Royater  Guano  Co.  v.  A.  C.  L.  R.  R.  Co.y  50 
I.  C.  C,  34,  as  subsequently  increased. 
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WASTE  MATKBIAL8. 

Dealers  in  junk,  scrap  iron,  waste  paper,  and  similar  waste  ma- 
terials urged  that  the  level  of  freight  rates  thereon  was  wholly  out 
of  proportion  to  the  value  of  the  commodities,  that  their  movement 
except  for  short  hauls  had  materially  declined,  and  that  such  move- 
ments were  being  made  to  a  large  extent  by  motor  trucks  or  other 
forms  of  transportation.  Many  rates  in  the  eastern  group  are  higher 
on  scrap  lead  than  on  pig  lead,  on  scrap  iron  than  on  pig  iron.  Bates 
on  waste  paper  in  the  same  group  are  higher  in  some  instances  than 
on  paper  and  paper  products. 

The  utilization  of  waste  materials  is  of  economic  value  to  the  coun- 
try. Dealers  contend  that  such  materials  are  quite  as  basic  as  the 
new  materials  and  that  this  should  be  recognized  in  adjusting  rates. 

It  is  not  possible  upon  this  record  to  prescribe  a  definite  adjust- 
ment, but  carriers  should  promptly  revise  their  rates  on  waste  mate- 
rials. 

PETBOLEUM   AND   PB0DU0T8. 

In  the  United  States  469,639,000  barrels  of  crude  oil  were  produced 
in  1921,  an  increase  of  5.9  per  cent  over  1920,  and  125,000,000  barrels 
were  imported  from  Mexico.  The  crude  oil  refined  in  1921  aggre- 
gated 443,000,000  barrels,  an  increase  of  2.2  per  cent  over  1920,  and 
the  total  amount  of  gasoline,  kerosene,  fuel,  gas,  and  lubricating  oils 
shipped  was  405,204,000  barrels,  an  increase  of  approximately  1  per 
cent. 

Exhibits  introduced  by  shippers  indicated  that  the  crude  oil  moved 
by  rail  in  the  first  nine  months  of  1921  was  approximately  25  per 
cent  less  than  in  1920,  and  that  in  the  same  period  of  1921  only  6.9  per 
cent  of  the  crude  oil  received  at  refineries  came  by  rail  as  compared 
with  9.9  per  cent  in  1920.  According  to  reports  of  carriers  on  file 
the  tons  of  crude  oil  originated  on  Class  I  carriers  in  1920  were 
6,435,074,  and  in  the  first  nine  months  of  1921,  5,044,513  tons,  or  22 
per  cent  less.  According  to  shippers,  the  number  of  carloads  of 
petroleum  products  shipped  by  rail  in  1921  was  in  round  figures 
^735,000,  or  8.5  per  cent  less  than  in  1920.  The  number  of  tons  of 
petroleum  products  originated  on  Class  I  carriers  as  appearing  in 
their  reports  was  29,615.954  in  the  year  1920  and  27,216,185  tons  in 
1921,  a  decrease  of  8  per  cent. 

Fuel  oil,  gasoline,  and  other  petroleum  products  are  important 
elements  of  cost  in  mining,  agriculture,  and  industry,  being  used  as 
fuel  or  motive  power  for  mine  machinery,  irrigating  plants,  trac- 
tors, and  trucks.  Petroleum  loads  heavily,  moves  in  large  volume 
with  little  loss  or  damage,  and  shippers  usually  furnish  the  tank 
cars.  They  say  that  their  compensation  from  the  carriers  for  use  of 
the  cars  is  less  than  cost.    The  carriers  pay  at  the  same  mileage  rate 
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on  empty  as  on  loaded  cars,  and  the  movement  empty  is  practically 
100  per  cent  of  the  loaded  movement. 

In  August,  1918,  at  the  solicitation  of  the  petroleum  industry,  the 
Director  General  of  Bailroads  substituted  a  flat  increase  of  4.5  cents 
per  100  pounds  in  all  carload  rates  on  petroleum  and  its  products 
for  the  25  per  cent  increase  previously  applied  under  his  General 
Order  No.  28.  This  resulted  in  comparatively  small  percentage  in- 
creases in  long-haul  rates,  but  the  percentage  increases  in  short- 
haul  rates  were  greater  than  on  commodities  generally  and  in  many 
cases  ranged  from  100  to  200  per  cent.  Shippers  stated  that  as  a 
result  most  short-haul  rates  upon  petroleum,  especially  upon  crude 
and  fuel  oil,  are  greatly  out  of  proportion  to  the  cost  of  transpor- 
tation. 

Petroleum  and  its  products  are  consumed  generally  throughout 
the  country,  but  the  greatest  consumption  is  in  the  States  east  of 
the  Mississippi  and  north  of  the  Ohio  and  Potomac  Bivers.  At  one 
time  most  of  the  refineries  were  located  in  the  eastern  group.  In 
recent  years  many  refineries  have  been  constructed  in  the  Southwest 
and  at  Atlantic,  Gulf,  and  Pacific  coast  points.  In  1921  there  were 
approximately  250  refineries  in  the  Southwest,  of  which  180  were 
shut  down.  Less  than  50  per  cent  of  the  total  capacity  of  the  inte- 
rior southwestern  refineries  was  in  operation  during  that  year,  but 
refineries  on  the  Gulf  coast  and  east  of  the  Mississippi  Biver  were 
operated  to  approximately  85  per  cent  of  capacity.  Some  of  the 
southwestern  refineries  appear  to  be  of  inferior  construction,  but 
nothing  of  record  indicates  that,  capacity  considered,  most  of  them 
are  not  as  efficient  in  operation  and  equipment  as  refineries  gen- 
erally. 

Shippers  urged  that  the  greater  extent  to  which  interior  south- 
western refineries  were  idle  in  1921  was  due  to  the  percentage  in- 
creases in  rail  rates  on  petroleum  products  from  these  refineries  to 
northern  and  eastern  markets,  which  had  widened  the  spread  in  trans- 
portation charges  to  the  disadvantage  of  southwestern  refiners.  For 
example,  the  rates  from  Tulsa,  Okla.,  and  Wood  Biver,  III.,  to  Cleve- 
land, Ohio,  prior  to  the  increase  of  1920  were  45  cents  and  25  cents, 
respectively,  a  difference  against  Tulsa  of  20  cents.  That  increase 
resulted  in  rates  of  62  and  35  cents,  respectively,  increasing  the  differ- 
ence to  27  cents.  The  record  indicates  that  although  more  than  55  per 
cent  of  the  crude  petroleum  produced  in  the  United  States  in  1921 
came  from  wells  in  the  Southwest,  less  than  20  per  cent  of  the  total 
crude  produced  was  refined  by  the  interior  refineries  in  that  region ; 
and  that,  of  the  crude  produced  in  the  Southwest,  57  per  cent  moved 
either  by  pipe  lines  to  refineries  elsewhere,  or  by  pipe  lines  and  tank 
vessels  to  Atlantic  ports,  thus  depriving  the  rail  lines  of  much  revenue. 
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Shippers  say  that  such  readjustments  as  the  carriers  have  mmde 
since  August,  1920,  instead  of  lessening  the  burden  placed  upon  the 
southwestern  refineries  by  the  percentage  increases,  have  augmented 
that  disadvantage  to  the  extent  of  3.5  cents  per  100  pounds,  the 
amount  of  a  flat  reduction  in  rates  between  points  in  central  territory 
and  from  central  to  trunk-line  territory.  Following  that  reduction 
the  advantage  of  Wood  River  over  Tulsa  in  reaching  Cleveland  be- 
came 30.5  cents. 

Kail  lines  are  not  obtaining  as  great  a  proportion  of  the  total 
movement  as  they  did  in  former  years.  This  is  due  chiefly  to  the 
rapid  development  and  increased  use  of  other  forms  of  transporta* 
tion,  notably  pipe  lines,  motor  trucks,  tank  vessels,  and  accessorial 
storage  facilities.  While  transportation  by  these  other  forms  of 
carriage  is  undoubtedly  in  many  cases  more  economical  than  by 
rail,  and  while  rail  lines  may  not  expect  to  retain  the  entire  trafllc, 
use  of  the  other  forms  of  transportation  is  enhanced  by  the  existing 
level  of  rail  rates.  The  increases  in  many  short-haul  rates  over  the 
1917  basis  are  now  from  5  to  6.5  cents  per  100  pounds,  which  in  them- 
selves would  be  high  rates  in  many  cases.  Many  short-haul  rates 
are  materially  higher  than  on  other  commodities  of  like  transporta- 
tion characteristics.  The  rail  lines  are  losing  some  short-haul  traflic 
which  they  might  retain  at  lower  but  still  remunerative  rates.  Self- 
interest  would  seem  to  dictate  revision  by  them  of  their  short-haul 
rates. 

Shippers  of  petroleum  throughout  the  country  have  agreed  upcm 
a  plan  contemplating  reductions  in  and  readjustment  of  practically 
all  petroleum  rates  on  the  following  basis : 

1.  In  official  classification  territory.        Readjusted    to   rates   of   January    1« 

1917,  plus  40  per  cent 

2.  In  New  England.  4.5  cents  per  100  pounds. 

8.  Between    trunk-line   territory   and     4.5  cents  per  100  pounds,  with  90  per 
New  England.  per  cent  of  fifth  class  as  a  maximum. 

4.  Between  central  freight  association     Readjusted  to  basis  of  2  cents  per  100 

territory  and  New  England.  pounds  over  the  New   York  rates 

(No.  1  above). 

5.  Southern  and  western  classification     (1)  Local  rates — 15  per  cent,  plus  a 

territories,  except  Pacific  coast.  specific  reduction  of  4.5  cents  per  100 

pounds. 
(2)  Proportional   rates — ^15  per  cent, 
plus  2  or  2.5  cents  per  100  pounds, 
whichever  was  authorized  In  freight 
rate  authority  No.  96. 

6.  Pacific  coast  territory.  15  per  cent,  plus  specific  reduction  of 

4.5  cents  per  100  pounds. 

7.  All  territories.  Application  of  any  minimum  rate  tor 

short  hauls  eliminated. 
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It  is  not  necessary  to  discuss  this  plan  in  detail.  Little  specific 
infonnation  was  presented  relative  to  its  effect  upon  existing  rate 
structures  or  the  revenues  of  the  carriers.  Evidently  important 
changes  in  relationships  and  decrease  in  revenue  would  result  from 
its  adoption,  unless  accompanied  by  an  increase  in  tonnage  hardly  to 
be  anticipated.  In  official  classification  territory  the  reduction  would 
be  about  30  per  cent  and  carry  the  rate  level  below  that  obtaining 
immediately  prior  to  August,  1920.  The  rates  could  be  made  effective 
<mly  by  recomputing  all  existing  rates  and  reissuing  the  schedules. 
This  would  take  much  time. 

The  percentage  increase  of  1920,  coupled  with  the  subsequent  re- 
duction of  8.5  cents  in  central  territory,  has  tended  to  lessen  the  rail 
movement  of  refined  products  and  fuel  oil  from  southwestern  re- 
fineries to  northern  and  eastern  markets  and  to  increase  the  movement 
of  crude  oil  by  pipe  line  from  southwestern  producing  territory  to 
northern  refineries,  and  also  to  Gulf  coast  refineries  from  which  the 
movement  is  by  water  to  North  Atlantic  ports  and  thence  by  short 
rail  hauls  into  the  interior.  As  a  result  the  southwestern  refineries 
are  suffering  while  other  refineries  are  operating  more  nearly  to 
capacity. 

This  situation  appears  to  clearly  fall  within  the  class  of  readjust- 
ments contemplated  when  the  increases  of  1920  were  authorized. 
Carriers  should  promptly  revise  their  rates  from  the  Southwest  to 
the  eastern  group  in  order  to  lessen  the  spread  as  compared  with 
rates  between  points  in  central  and  trunk-line  territories.  This 
should  not  be  construed  as  requiring  reestablishment  of  the  precise 
differences  which  existed  imm^iately  prior  to  the  increases  of  1920. 

BOOFINO  SLATE. 

Shippers  of  roofing  slate  assailed  the  rates  on  that  commodity  from 
Vermont,  Pennsylvania,  and  other  Eastern  States  to  destinations  in 
central  territory  and  on  the  Pacific  coast.  Slate  moves  to  central 
territory  on  class  rates  which  are  substantially  higher  than  the  com- 
modity rates  generally  applicable  on  quarry  products,  prepared  roof- 
ing, asphalt  shingles,  and  other  roofing  materials.  No  justification 
for  this  disparity  was  offered,  and  carriers  should  promptly  revise 
their  rates  on  roofing  slate  to  central  territory  so  as  to  bring  them  into 
better  accord  with  rates  on  other  roofing  materials. 

OVOCERIE6. 

A  national  organization  of  wholesale  grocers  introduced  evidence 
to  the  effect  that  wholesalers  are  not  only  distributors  but,  in  a 
sense,  warehousemen  and  bankers  as  well,  extending  credit  to  retail- 
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ers  aqd  general  country  stores,  and  that  their  ability  to  continue 
this  credit  had  been  impaired  by  heavy  losses  incurred  through  re- 
cessions in  price.  These  diippers  urged  that  groceries  are  entitled  to 
reductions  quite  as  much  as  farm  products,  in  that  groceries  are 
among  the  necessaries  of  life,  and  many,  sudi  as  canned  goods,  are 
farm  products  at  a  later  stage. 

Canners  of  fruits,  vegetables,  milk,  and  other  commodities,  lo- 
cated in  California,  Indiana,  Maryland,  Utah,  and  other  States, 
urged  reductions  on  canned  goods  for  similar  reasons.  Canning 
conserves  foodstuffs  and  permits  a  wider  distribution  than  would 
otherwise  be  possible.  The  evidence  indicates  that  prices  have  de- 
clined appreciably  since  1920.  Utah  shippers  testified  that  their 
prices  in  1921  were  60  per  cent  of  those  in  1920,  owing,  in  part,  to 
a  large  surplus  carried  over  from  that  year ;  and  that  they  had  expe- 
rienced heavy  losses  in  consequence,  even  though  their  shipments 
in  1921  did  not  diminish  in  volume.  A  shipper  of  pickles  insisted 
that  any  reduction  made  upon  canned  goods  should  apply  to  sauer- 
kraut and  pickles  in  barrels  or  bulk. 

The  wholesale  grocers  said  that  staple  foods  move,  for  the  most 
part,  to  retail  dealers  in  less-than-carload  lots,  generally  at  class 
rates.  They  urged  that  it  would  be  a  mistake  to  confine  rate  reduc- 
tions to  carload  traffic,  as  to  do  so  would  favor  large  dealers  at  the 
expense  of  small  and  would  result  in  little  benefit  to  the  great  mass 
of  consumers.  Oenerally  transportation  charges  on  movements 
from  jobbers  to  retailers  are  paid  by  the  latter.  The  wholesale 
grocers  claimed  that  they  would  not  gain  financially  by  reductions 
in  less-than-carload  rates,  but  that  they  favored  sudi  mluctions  in 
the  public  interest,  and  asked  that  reductions  be  required  in  idl 
rates  on  foodstuffs,  both  in  carloads  and  less  than  carloads,  to  a 
basis  "  somewhere  near  their  pre-war  level." 

MILK,  CMEAU,  AND  DAIBT  PBODUCTB. 

The  evidence  as  to  milk,  other  than  canned,  dealt  largely  with  rates 
into  certain  great  cities.  Particular  readjustments  to  New  York, 
Chicago,  and  other  centers  were  advocated,  but  will  not  be  here  dis- 
cussed. The  milk  shippers  pointed  out  that  when  rates  on  products 
of  the  farm  were  reduced  by  the  carriers  in  January,  butter,  eggs, 
and  cheese  were  included,  but  not  milk.  They  apparently  disregard 
the  greater  increase  applied  in  1920  to  butter,  eggs,  and  cheese. 

Dairy  products  are  produced  chiefly  in  the  States  west  of  the 
Indiana-Illinois  State  line  and,  inasmuch  as  the  chief  markets  are 
in  the  East,  their  transportation  involves  comparatively  long  hauls. 
In  eastern  seaboard  cities  competition  is  encountered  with  imported 
commodities,  particularly  butter  from  Denmark,  upon  which  the 
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transportation  charge  is  approximately  8  cents  per  pound.  Shippers 
of  dairy  products  urged  reductions  greater  than  those  already  made 
on  the  ground  that  these  commodities  are  necessaries  of  life  and  that 
reductions  are  needed  to  meet  the  competition  of  importers.  Danish 
butter  is  said  to  be  of  high  quality. 

PAPEB  AND  PAPER  PRODUCTS. 

Manufacturers  of  newsprint  and  other  kinds  of  paper,  box  board, 
and  paperboard,  urged  reductions  in  rates  on  those  commodities.  At 
the  beginning  of  1922  paper  mills  were  being  operated  at  about  60 
per  cent  of  capacity.  The  prices  of  paper  had  declined  to  approxi- 
mately 50  per  cent  over  those  obtaining  just  prior  to  1916.  At  that 
time  the  contract  price  of  newsprint  paper  was  about  $40  per  ton; 
in  1920-21  it  reached  $130  per  ton;  and  by  February,  1922,  had 
declined  l#  $70  per  ton. 

Rate  reductions  were  urged  by  paper  manufacturers  not  only  on 
the  finished  product  but  on  raw  materials  used  in  the  manufacture 
of  paper,  such  as  pulp  wood,  coal,  clay,  sulphur,  resin,  and  tallow. 
Between  3  and  4  tons  of  these  materials  are  required  to  produce  1 
ton  of  newsprint  paper.  Rates  on  paper  from  New  England  were 
especially  assailed  on  the  ground  that  relatively  lower  rates  were  in 
effect  from  western  mills.  The  New  England  shippers  urged  us  to 
prescribe  rates  on  newsprint  paper  not  exceeding  80  per  cent  of  the 
rates  on  book,  printing,  and  wrapping  paper,  with  sixth-class  rates 
as  maxima,  and  further  urged  that  reductions  should  be  made  from 
New  England  to  Chicago  and  western  points,  even  though  reduc- 
tions were  not  made  from  the  western  mills.  They  also  contended 
that,  if  reductions  are  to  be  general,  the  rates  from  New  England  to 
points  in  the  eastern  group  should  be  lowered  to  a  greater  extent 
than  rates  from  western  miUs.  The  evidence  does  not  warrant  fixa- 
tion of  the  proper  rate  relationship  between  these  competing  mills. 

COTTONSSED  PRODUCTS,  VBOCTABLB  OIL,  AND  SOAP. 

There  ai^e  about  750  cottonseed-oil  mills  in  the  cotton-growing  ter- 
ritory of  the  South.  They  represent  an  investment  of  about  250  mil- 
lion dollars  and  crush  85  per  cent  of  the  cotton  seed  produced.  The 
products  are  cottonseed  oil,  meal,  hulls,  and  linters.  Cottonseed  oil 
is  largely  used  in  the  manufacture  of  soap  and  also  is  refined  to  pro- 
duce lard  substitutes.  In  1921  this  industry  brought  its  costs  down 
materially  below  those  of  1920.  About  500  of  the  mills  were  oper- 
ated in  the  season  1921-22, 800  of  them  continuously.  The  failure  to 
operate  more  nearly  to  capacity  is  attributed  in  part  to  high  freight 
ratea 

Soap  moves  for  the  most  part  in  car  lots  from  factories  to  distrib- 
uting points,  but  there  is  also  a  considerable  leas-than-carload  move- 
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ment  from  factories.  From  distributing  points  the  movement  is  in 
less  than  carloads.  The  principal  raw  materials  used  are  fats, 
greases,  and  oils.  Caustic  soda,  soda  ash,  lime,  and  borax  are  also 
largely  used.  The  aggregate  inbound  and  outbound  tonnage  of  ma- 
terials and  product  was  estimated  at  8,000,000  tons  annually,  much 
of  it  moving  for  considerable  distances.  Delivered  prices  of  soap 
were  said  to  be  about  33^  per  cent  over  those  of  1914.  The  soap 
manufacturers  asked  that  as  soon  as  a  reduction  in  rates  is  possible  it 
be  made  horizontally  in  all  rates.  They  say  that  a  reduction  in  coal 
rates  of  at  least  65  per  cent  would  be  necessary  to  benefit  them  as 
much  as  a  6  per  cent  reduction  in  all  ratea 

UIBCKLLkffWaUB  COMMODITm. 

Shippers  of  many  other  commodities  appeared  in  this  proceeding. 
Their  testimony  covered  a  wide  range.  It  dealt  extensively  with  the 
prices  then  prevailing  as  compared  with  those  of  1920  and  prior  years, 
the  effect  of  price  declines  and  the  business  depression  of  1921  upon 
producers,  manufacturers,  and  dealers,  the  transportation  character- 
istics of  their  commoditites,  and  other  matters  deemed  by  them  to 
bear  upon  existing  rates  and  the  need  for  reductions.  Their  con- 
tentions fall  into  two  main  classes :  one,  that  the  prosperity  of  their 
particular  industries,  or  of  the  country  as  a  whole,  depend  as  much 
upon  reductions  on  their  commodities  as  on  others  and  that  their 
commodities  are  either  basic  or  quite  as  basic  as  those  generally  so 
considered;  the  other,  that  any  reductions  required  should  be  in  all 
rates  in  order  to  obtain  the  greatest  good  for  the  greatest  number. 
These  contentions,  of  either  class,  were  made  by  many  witnesses  up<m 
the  premise  that  we  should  find  it  possible  under  prevailing  condi- 
tions to  require  further  rate  reductions,  as  to  which  they  expressed 
no  views.  The  varied  character  of  the  commodities  covered  by  the 
evidence  is  apparent  from  the  following  partial  list  of  those  not  al- 
ready discussed:  Agricultural  implements,  alkali  products,  bauxite 
ore,  beverage  containers,  burial  goods,  chewing  gum  and  candy,  clam 
and  mussel  shells,  coffee,  creosote  oil,  explosives,  feldspar,  furniture, 
glass  and  glassware,  granite  and  marble,  ice,  insecticides,  naval  stores, 
plumbers'  earthenware,  pottery,  shoes,  soda  ash,  soil  conditioners, 
syrup  and  molasses,  tanks,  terra  cotta,  tin  cans,  wood  pulp  and  pulp 
wood,  and  wooL 

In  view  of  the  conclusions  hereinafter  reached  individual  discus- 
sion of  each  of  these  various  commodities  is  unnecessary.  Summa- 
rized, it  appears  that  shippers  of  practically  all  commodities  have 
been  suffering  from  the  business  depression  of  1921  and  that  in  vary- 
ing degrees  nearly  all  ascribe  this  prolonged  depression  in  part  to  the 
existing  high  level  of  rates  and  feel  that,  until  downward  revision 
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18  made,  return  to  a  volume  of  business  equal  to  that  of  years  prior 
to  1921  probably  will  not  be  attained.  Many  of  these  commodities 
compete  with  one  another  for  various  uses,  and  to  reduce  rates  on 
one  and  not  upon  the  other  will,  it  was  claimed  by  some,  result  in 
unjustifiable  discriminations  between  particular  diippers  or  com- 
modities and  in  disturbance  of  business  conditions.  Many  move 
on  class  rates  in  some  portions  of  the  country  and  on  conmiodity 
rates  in  others.  Many  move  in  less-than-carload  lots  at  some  stage 
before  reaching  the  point  of  consumption.  In  many  cases  the  trans- 
portation charges  on  the  final  less-than-carload  movement  nearly 
equal  the  aggregate  of  the  previous  charges  on  raw  materials  and 
finished  product  in  carloads.  Although  shippers  of  most  manufac- 
tured articles  seek  reductions  upon  the  raw  materials  which  enter 
into  the  manufacture,  practically  all  insisted  that  reductions  are 
necessary  on  the  product  as  well  Taken  as  a  whole,  the  evidence 
relative  to  the  miscellaneous  commodities  indicates  that  reductions 
confined  to  a  few  so-called  basic  materials  would  not  satisfy  many 
shippers  and  would  bring  about  numerous  complaints  of  discrimina- 
tion between  particular  shippers  or  communities. 

PA68EN0ER  FARES. 

During  the  10-year  period,  1911-1920,  the  number  of  revenue  pas- 
senger-miles substantially  increased,  as  evidenced  by  the  following 
figures  compiled  by  our  bureau  of  statistics,  showing  the  number  of 
revenue  passenger-miles  for  each  year,  1911  to  1921,  Class  I  roads, 
stated  in  millions. 


Ye«r. 


FItral  year  ending  June  80: 

1911 

1912 , 

1W3 

1W4 - 

1915 

191« 

Cnlendar  jear: 

1916 

1917 

1918 

1919 

1920 

1921 


BMtom 

Southern 

Wastcm 

district. 

district. 

district. 

U,ie3 

4/n 

18,  W7 

15.402 

Ktn 

12,008 

10,067 

^Hi 

18,404 

10,340 

4,580 

13,088 

14,901 

8,068 

12,841 

15,628 

4,110 

13,902 

10,027 

4,574 

18,385 

18,406 

5,777 

15,292 

10,617 

7,405 

15,755 

21,471 

7,009 

17,788 

21,927 

0,018 

!^!2J 

18,710 

5,006 

18,525 

United 
SUtei. 


82,871 
82,810 
83,876 
34,507 
81,790 
83,040 

34,580 
89,477 
42,077 
40,368 

40,S40 
87,320 


For  the  country  as  a  whole  the  increase  from  1911  to  1920  was 
over  44  per  cent,  but  the  year  1921  showed  a  decrease  as  compared 
with  the  years  1917,  1918,  1919,  and  1920.  The  charted  trend  of 
the  years  1890-1915  would  have  carried  the  revenue  passenger-miles 
for  all  carriers  in  1920, 1921,  and  1922  to  slightly  in  excess  of  43,  44, 
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and  45  billions,  respectively.  The  movement  in  1921  was  approxi- 
mately 6  billions  below  and  in  1920  approximately  4  billicms  above 
that  trend.  To  equal  in  1922  the  revenue  passenger-miles  indicated 
by  the  trend  would  require  an  increase  over  1921  of  about  19  per 
cent,  and  to  equal  those  realized  in  1920  an  increase  of  about  25  per 
cent. 

In  1918  standard  passenger  fares  were  increased  to  a  minimum 
basis  of  3  cents  per  mile.  This  resulted  in  an  increase  of  50  per 
cent  where  2  cents  per  mile  was  the  basic  fare,  20  per  cent  where 
2.5  cents  applied,  and  no  increase  where  the  fare  was  3  cents  or 
higher.  In  1920  we  authorized  an  increase  of  20  per  cent  in  pas- 
senger fares  and  a  surcharge  upon  passengers  in  sleeping  and  parlor 
cars  equal  to  50  per  cent  of  the  charge  for  space  in  such  cars.  No 
increases  were  proposed  by  carriers  upon  passenger  traffic  prior  to 
the  decision  of  the  Eailroad  Labor  Board,  which  prescribed  wage  in- 
creases estimated  to  be  somewhat  in  excess  of  618  million  dollars. 
The  average  revenue  per  passenger-mile  of  Class  I  roads  on  all  classes 
of  passenger  traffic  was  1.976  cents  in  1914  and  3.088  cents  in  1921, 
an  increase  of  56.3  per  cent.  During  the  same  period  their  average 
revenue  per  ton-mile  on  freight  increased  76.2  per  cent.  The  total 
charge  to  the  public  was  decreased  on  January  1,  1922,  by  removal 
of  the  Federal  tax  of  8  per  cent  on  passenger  and,  as  stated,  3  per 
cent  on  freight  traffic. 

According  to  statistics  compiled  by  us  from  annual  reports  of 
Class  I  roads  the  operating  ratio  in  1920  for  passenger  and  allied 
services  was  more  favorable  than  that  for  freight  service.  For  the 
12  months  ended  September  30,  1921,  the  situation  was  reversed, 
and,  except  in  the  southern  district,  the  operating  ratio  for  the 
freight  service  became  the  more  favorable  of  the  two.  This  is 
readily  explained  by  the  greater  increase  in  freight  rates  than  in 
passenger  fares  and  by  the  fact  that  decline  in  traffic  permits  of 
greater  reduction  in  freight-train  than  in  passenger-train  mileage. 
The  operating  ratios  for  the  periods  mentioned  are  given  below. 
These  ratios  are  not  necessarily  indicative  of  what  the  corresponding 
ratios  would  be  for  1922  under  present  rates  and  fares. 


EMstnct 


Ee't^m 

SootlMrn..... 
Western 

United  States 


Calendar  year  1920. 


FreiKbt 
serrice. 


Percent* 
102.77 
97.27 
91.48 

07.60 


Passeneer 

andaUied 

senrleee. 


Percent. 
90.20 
83.16 
82.96 

86.17 


Twelve  months  eodini; 
Sept.  30,  19S1. 


FreUht 
■ervibe. 


Percent. 

85-28 
89.27 
79.89 

83.57 


Pa&sen«er 

and  allied 

services. 


PereemL 
90Lfl9 

8S.46 


87.81 
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Many  causes  coctributed  to  the  decrease  in  reTeoue  passenger- 
miles  in  1921.  The;  include  the  business  depression,  the  increased 
use  of  motor  vehicles,  the  improvement  of  highways,  and  the  high 
level  of  passenger  fares.  Reduction  in  fares  would  no  doubt  increase 
travel  somewhat,  but  the  record  does  not  warrant  the  conclusion  that 
under  existing  conditions  this  stimulus  would  suffice  to  offset  the 
resulting  loss  in  revenue.  Eastern  carriers  estimated  that  restora- 
tion of  the  passenger  fare  of  August  25,  1920,  &  reduction  of  16§ 
per  cent,  would  result  in  a  revenue  loss  of  $176,560,000  annually  in 
the  whole  country,  and  that  to  offset  that  loss  an  increase  of  20  per 
cent  in  passenger  traffic  would  be  necessary,  allowing  nothing  for  the 
added  expense  incident  to  the  additional  traffic. 

The  Pullman  Company  sought  removal  of  the  surcharge,  contend- 
ing that  it  tended  to  reduce  travel  in  sleeping  and  parlor  cars.  A 
sharp  decline  in  such  travel  followed  the  application  of  the  surcharge. 
Fluctuations  since  September,  19S0,  in  the  number  of  Pullman  pas- 
sengers carried  have  almost  paralleled  those  in  the  number  of  all 
revenue  passengers  carried,  as  shown  by  the  following  table: 


Month. 

AH 

Pullron 

Utoth. 

AU 

pSr^Tn 

im 

!S;|S 

Bg.ai.ooo 
ee,»3i,ooa 

SI 

S.*M,673 

.j,«...r: 

n       ■» 

M          00 

i  i 

80          00 
S3          00 

8l,i7s,000 

S^ji;;:::::::::: 

3,249,031 

lan. 

The  record  indicates  that  travel  in  sleeping  and  parlor  cars  has 
not  decreased  in  substantially  greater  ratio  than  travel  generally, 
and  does  not  warrant  a  conclusion  that  the  decrease  in  travel  in 
sleeping  and  parlor  cars  is  traceable  to  the  surcharge. 

Theatrical  and  Chautauqua  interests  introduced  evidence  on  which 
they  sought  establishment  of  party  fares  lower  than  the  prevailing 
individual  fares,  and  lower  charges  for  the  movement  of  baggage 
and  baggage  cars.  Prior  to  Federal  control  carriers  generally  main- 
tained party  fares  on  a  lower  basis  than  individual  fares.  We  have 
no  authority  to  require  carriers  to  establish  for  particular  passengers 
or  particular  occasions  special  fares  lower  than  the  regular  faree. 
Tlie  record  affords  no  adequate  basis  for  dealing  with  the  carriers' 
charges  or  practices  in  respect  of  baggage.  But  the  carriers  may 
themselves  establish  party  fares,  or  change  their  practices  in  the 
handling  of  baggage,  if  they  do  so  without  unlawful  discriiiiiuation. 
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ELECTRIC  RAILBOADS. 

The  only  evidence  as  to  the  rates,  fares,  and  charges  of  electric 
railroads  was  introduced  in  behalf  of  a  national  association  of  sach 
carriers.  This  was  substantially  to  the  effect  that  most  electric  lines 
do  not  fall  within  the  purview  of  section  15a  of  the  interstate  com- 
merce act ;  that  while  generally  their  freight  rates  and  charges  were 
increased  pursuant  to  Increased  Ratea^  1920^  supra^  the  authority 
thereby  granted  did  not  extend  to  passenger  fares ;  and  that  no  reduc- 
tions in  their  charges  are  warranted  at  this  time.  This  evidence 
stands  imcontroverted  upon  the  record. 

In  the  case  cited  we  said  at  page  253 : 

Petitions  have  been  filed  In  this  proceeding  by  a  national  organizatioo  of 
electric  lines,  seeking  permission  to  increase  their  rates  in  the  same  proportion 
as  the  rates  of  trunk  lines  are  advanced.  The  operating  costs  of  these  lines 
have,  on  the  whole,  increased  in  approximately  the  same  ratio  as  those  of 
steam  raUroads.  In  some  instances  there  is  competition  between  the  ^ectrte 
lines  and  the  steam  raUroads.  We  conclude  that  the  freight  rates  of  electric 
lines  may  be  increased  by  the  same  percentages  as  are  approved  herein  for 
trunk  lines  in  the  same  territory.  This  is  not  to  be  construed  as  an  expression 
of  disapproval  of  increases,  made  or  proposed  in  the  regular  manner,  in  the 
passenger  fares  of  electric  lines. 

Thereafter  many  passenger  fares  were  increased  by  electric  lines 
in  the  same  proportion  as  tJiose  of  steam  lines.  On  the  whole,  these 
carriers  have  had  substantially  the  same  relief  as  the  steam  carriers. 
The  influences  affecting  their  charges  are  much  the  same  and  it  would 
seem  that  they  should  receive  like  treatment.  But  the  evidence  is 
too  meager  to  permit  of  specific  findings  as  to  individual  electric 
lines,  or  electric  lines  as  a  whole. 

CONCLUSIONS. 

The  carriers  take  the  position  that  we  must  be  guided  solely  by 
those  things  which  are  definite  and  certain  in  the  past.  With  this  we 
can  not  agree.  Our  function  under  the  law  is  not  that  of  mere  com- 
puters and  can  not  thus  be  atrophied.  The  duty  to  prescribe  rates  for 
the  future  carries  with  it  the  obligation  to  exercise  an  informed  judg- 
ment upon  all  pertinent  facts,  present  and  past,  in  order  to  forecast 
the  future  as  best  we  may..  In  Raiea  on  Chmn,  Orcdn  Products^  cmd 
Ha/jfy  suproy  we  said  at  page  99 : 

*  *  *  The  duty  cast  upon  us  by  section  15a  is  a  continuing  duty  and 
looks  to  the  future.  It  does  not  constitute  a  guaranty  to  the  carriers,  uot  Is 
the  obligation  cumulative.  We  are  not  restricted  by  past  or  present  staUstics 
of  operation  and  earnings.  These  are  serviceable  only  as  they  iUuminate  the 
future.  What  is  contemplated  by  the  law  is  that  in  this  exercise  of  our  rate- 
making  power  the  result  shaU  reflect  our  best  judgment  as  to  the  basis  which 
may  reasonably  be  expected  for  the  future  to  yield  the  prescribed  return. 
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When  we  decided  IncreoMd  Ratea^  19£0^  aupra^  the  country  wap 
still  in  a  period  of  steadily  rising  prices.  We  then  resolved  doubts 
as  to  future  operating  costs  in  favor  of  the  carriers.  In  recent 
months  costs  have  been  declining  and  traffic  increasing.  Kates  of 
pay  for  employees  have  been  reduced  to  an  extent  which,  based  upon 
the  light  traffic  of  1921,  is  estimated  by  carriers  to  aggregate  more 
than  $350,000,000  per  annum.  The  Bailroad  Labor  Board  has  esti- 
mated that  the  reduction  exceeds  $400,000,000  per  annum,  without 
taking  into  account  changes  in  rules  and  working  conditions.  The 
tendency  is  toward  increased  revenues,  lowered  costs,  and  higher  net 
income  for  the  carriers. 

Under  the  adverse  conditions  of  1921  the  net  railway  operating 
income  of  Class  I  carriers  of  the  United  States  totaled  $614,810,531. 
Based  upon  the  subnormal  traffic  of  that  year,  and  the  wage  rates, 
and  prices  of  materials  and  supplies,  prevailing  at  the  end  of  the 
year,  the  carriers  in  their  constructive  year  estimated  an  aggregate 
net  railway  operating  income  of  $907,693,630,  equal  to  4.72  per  cent 
upon  the  valuation  used  by  us  in  Increased  Ratee^  19t0y  aupra^  as  ad- 
justed by  carriers  to  cover  Class  I  roads  only,  including  additions  and 
betterments  since  January  1,  1920,  amounting  to  $778,499,045. 
Adopting  the  ratio  of  net  railway  operating  income  of  all  carriers  to 
that  of  Class  I  carriers  in  1915  and  1916  as  being  approximately  cor- 
rect for  1921,  the  net  railway  operating  income  in  the  carriers'  con- 
structive year  would  be  for  all  carriers  $923,783,340,  or  4.89  per  cent 
upon  the  valuation  taken  by  us  in  Increased  Rates^  1920^  supra. 

We  do  not  accept  the  adjustments  made  by  carriers  in  their  con- 
structive year  as  correct  or  complete.  We  have  indicated  that  further 
adjustments  are  necessary  in  order  better  to  reflect  probable  expendi- 
tures for  Federal  income  tax,  fuel,  and  materials  and  supplies.  And 
in  considering  the  estimates  of  that  constructive  year  in  their  bearing 
upon  what  may  be  anticipated  in  the  immediate  future  we  must  take 
into  account  other  factors.  Seductions  in  rates  will  carry  with  them 
reductions  in  operating  expenses  of  carriers  through  lessened  trans- 
portation charges  paid  by  them  on  their  fuel  and  materials  and 
supplies.  Thus  it  is  estimated  that  a  reduction  of  10  per  cent  in 
transportation  charges  on  coal  would  effect  a  saving  of  over  $7,000,000 
on  the  amount  of  coal  consumed  by  Class  I  carriers  in  1921. 

The  net  railway  operating  income  of  all  carriers  has  exceeded 
$900,000,000  in  only  two  years,  1916  and  1917.  In  1916,  the  most 
prosperous  year  in  the  history  of  the  railroads,  it  aggregated  $1,051,- 
543,860,  and  during  rhe  three  years  of  the  test  perio<l  the  average  for 
Class  I  carriers  was  $906,524,492,  approximately  the  amount  which 
accrued  as  annual  rental  to  the  cari*iers  under  Federal  controL 
i.c.a 


782  INTERSTATE  OOMMEBOB  OOMMISSION  BEPOBTS. 

The  figures  heretofore  given  include  no  estimate  for  increased 
traffic  over  that  of  1921,  which  clearly  was  subnormal.  In  that  year 
the  revenue  ton-miles  aggregated  about  809.5  billions  or  25  per  cent 
less  than  in  1920.  We  do  not  anticipate  return  to  the  tonnage  of 
1920  for  some  time  to  come,  but  there  are  many  indications  of  greater 
tonnage  than  in  1921.  The  gradually  ascending  trend  of  traffic  dur- 
ing the  first  three  months  of  1922  has  been  mentioned.  The  car 
loadings  for  February  and  March,  1922,  exceeded  those  of  the  cor- 
responding months  in  1921  by  11.7  per  cent  and  19.9  per  cent,  re- 
spectively. During  the  first  three  months  of  1922  car  loadings  ex- 
ceeded those  of  the  same  period  of  1921  by  11.9  per  cent. 

If  the  trend  of  tonnage  during  the  period  1890-1915  were  reached 
in  1922,  revenue  ton-miles  would  aggregate  862.5  billions.  This  ag- 
gregate is  substantially  less  than  that  of  any  year  from  1917  to  1920, 
inclusive,  and  is  approximately  the  same  as  that  of  1916.  A  tonnage 
equal  to  that  indicated  by  the  trend  in  1890-1915  is  not  beyond  the 
realm  of  possibility  during  the  next  12  months. 

Any  additional  tonnage  realized  should  be  handled  under  a  favor- 
able operating  ratio.  Shippers  and  carriers  alike  agree  that  if  the 
freight  traffic  of  1921  is  increased  by  a  given  percentage,  the  per- 
centage of  increase  in  operating  expenses  should  be  one-half  as  great. 
It  appears  that  under  present  rates,  and  with  an  increase  of  10  per 
cent  or  more  in  traffic  over  that  of  1921,  not  only  would  the  net  rail- 
way operating  income  of  the  carriers  as  a  whole  for  the  next  12  months 
be  substantially  in  excess  of  the  fair  return  herein  determined,  but 
it  would  greatly  exceed  the  corresponding  figure  for  any  year  in  the 
history  of  railroad  operation. 

It  is  our  duty  to  initiate  such  rates  as  will  enable  the  carriers  to 
earn  as  nearly  as  may  be  a  fair  return,  qualified  as  provided  in  the 
act  In  1920  we  authorized  large  increases  in  freight  rates  and  pas- 
senger fares  designed  to  produce  the  necessary  revenues  under  the 
conditions  then  prevailing.  There  was  then  little  doubt  of  the 
ability  of  industry  to  bear  the  increased  charges.  The  situation 
has  since  changed.  The  coimtry  has  been  passing  through  a  period 
of  abundant  supply  and  slack  demand,  in  which  prices  at  the  source 
have  fallen  off  sharply.  High  rates  do  not  necessarily  mean  high 
revenues,  for,  if  the  public  can  not  or  will  not  ship  in  normal  volume, 
less  revenue  may  result  than  from  lower  rates. 

Shippers  almost  imanimously  contend,  and  many  representatives 
of  the  carriers  agree,  that  '^  freight  rates  are  too  high  and  must  come 
down.''  This  indicates  that  transportation  charges  have  mounted  to 
a  point  where  they  are  impeding  the  free  flow  of  commerce  and  thus 
tending  to  defeat  the  purpose  for  which  they  were  established,  that 
of  producing  revenues  which  would  enable  the  carrier  "  to  provide 
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the  people  of  the  United  States  with  adequate  transportation.'^  In 
1921,  freight  traffic  was  only  slightly  more  than  10  per  cent  in  excess 
of  that  in  the  year  ended  June  80,  1915,  which  was  not  an  unusual 
year.  But  the  charges  for  moving  freight  traffic  in  1921  totaled 
nearly  four  billion  dollars,  or  about  two  billion  dollars  in  excess  of 
1915.  Railway  operating  revenues  in  1921  aggregated  about  5|  bil- 
lion dollars,  or  more  than  2|  billion  dollars  in  excess  of  1915.  If  the 
traffic  in  1921  had  equaled  that  indicated  as  normal  by  the  trend 
during  the  2(l-year  period  preceding  the  war,  freight  revenues  and 
total  railway  operating  revenues  would  have  exceeded  those  of  1915 
by  approximately  2^  billion  and  8|  billion  dollars,  respectively. 
Without  any  allowance  for  pyramiding  of  transportation  charges  in 
goods  passing  from  hand  to  hand,  these  figures  are  significant  as 
explaining,  at  least  in  part,  existing  wide  spreads  between  the 
amoimts  received  by  producers  and  those  paid  by  consumers. 

Manifestly  the  depression  of  1921  resulted  primarily  from  causes 
other  than  transportation  charges.  But  it  does  not  follow  that  under 
present  conations  existing  high  rates  do  not  tend  to  retard  the  re- 
turn to  a  more  normal  flow  of  commerce.  Deflation  has  taken  place 
to  a  greater  or  less  extent  in  wages  and  origin  prices  of  commodities 
in  nearly  all  branches  of  industry  but  most  transportation  charges 
are  still  near  the  peak.  In  Rates  an  Oram^  Chain  ProductSy  and  Bay^ 
mnproy  we  said  at  page  100 : 

The  reaUy  vital  concern  of  the  carriers,  In  this  situation,  Is  to  promote  the 
letnm  of  what  may  be  deemed  normal  traffic,  and  anything  which  wlU  help 
toward  this  end  is  greatly  to  their  benefit  So  ftir  as  a  toidenc^  downward  In 
their  rates  can  be  induced,  and  so  far  as  the  redactions  in  wages  and  prices 
which  have  already  been  made  effectiye  can  be  conyerted  into  rate  reductions, 
we  are  assured  that  the  fuU  return  of  prosperity  will  be  hastened  for  both 
Industry  and  labor. 

Practically  all  agree  that  stability  of  freight  rates  is  highly  de- 
sirable and  that  normal  traffic  may  not  well  be  expected  until  the 
present  widespread  expectation  of  rate  reductions  is  realized  or 
dispelled.  To  assume  tiiat  rates  can  or  should  be  stabilized  on  the 
present  high  basis  is  futile.  As  already  observed,  the  anticipation 
of  a  falling  market  tends  to  restrict  purchases,  and  until  the  public 
is  convinced  that  there  is  little  likelihood  of  immediate  further  ma- 
terial reductions  in  prices  or  transportation  charges,  the  confidence 
necessary  to  normal  business  will  to  that  extent  be  impaired.  The 
period  of  deflation  has  been  in  progress  more  than  1& months;  demand 
is  reviving;  prices  are  showing  a  tendency  to  stabilize  upon  a  level 
much  belpw  that  of  1920  but  above  that  of  pre-war  years ;  and  condi- 
tions of  the  agricultural  and  manufacturing  industries  have  greatly 
improved  in  the  past  few  months. 
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We  are  of  opinion  that  general  reduction  in  the  rate  level,  as  sab- 
stantial  as  the  condition  of  the  carriers  will  permit,  will  tend  not 
only  to  lessen  the  transportation  burden  but  also  to  equalize  and 
stabilize  the  conditions  under  which  commerce  and  industry  are 
carried  on,  with  consequent  fuller  assurance  to  the  carriers  of  real- 
izing the  fair  return  contemplated  by  the  law. 

The  results  of  the  three-year  period,  ended  June  30, 1917,  were  by 
statute  made  a  criterion  for  just  compensation  to  the  carriers  taken 
under  Federal  control.  The  raising  of  the  rate  level  by  the  Director 
General  of  Railroads  in  June,  1918,  and  again  imder  our  authority  in 
August,  1920,  were  necessitated  by  increases  in  operating  expenses. 
The  latter  have  now  partially  receded.  The  rate  increases  were 
general  and  justified  by  the  increase  in  general  cost  of  service,  and 
with  decrease  in  that  cost  a  rate  decrease,  also  general,  is  justified. 
The  justification  for  decrease  is  to  be  found  in  the  rate  structure 
as  a  whole  rather  than  in  individual  rates,  or  in  rates  on  individual 
commodities.  It  is  true  that  the  prices  of  some  conunodities  have 
receded  more  rapidly  and  to  a  greater  extent  than  others,  even  as 
some  went  up  more  rapidly  and  to  a  greater  extent  than  others. 
Readjustment,  however,  is  not  complete  and  the  process  of  equalizing 
prices  is  still  in  progress,  some  coming  up  and  others  going  dovni, 
which  will  probably  result  in  a  more  equal  price  level  in  the  near 
future.  The  needs  of  commerce  can  not  be  met  if  rates  are  to  fluctu- 
ate with  market  prices  of  conmiodities.  In  bringing  down  the  rate 
level  to  meet  lowered  expenses  a  similar  process  should  be  followed 
and  the  reduction  made  generally  upon  all  commodities  in  substan- 
tially equal  ratio. 

After  considering  aU  the  facts  of  record,  including  the  necessity 
of  reasonable  expenditures  for  additions  and  betterments,  we  find 
and  determine: 

1.  That  on  and  after  March  1,  1922,  a  fair  return  upon  the  ag- 
gregate value  of  the  railway  property  of  the  carriers  defined  in  sec- 
tion 15a  of  the  interstate  commerce  act,  determined  as  therein  pro- 
vided, will  be  5.75  per  cent  of  such  aggregate  property  value  as  a 
uniform  percentage  for  all  rate  groups  or  territories  designated  by 
this  commission. 

2.  That  the  existing  freight  rates  and  charges,  including  charges 
for  switching  and  other  accessorial  services  and  all  other  charges  ap- 
plicable to  freight  service  which  were  increased  by  authority  of  /n- 
ereaaed  Rates ^  19t0^  supra ^  will  be  on  and  after  July  1,  1922,  unjust 
and  unreasonable  to  the  extent  that  they  may  respectively  include 
more  than  the  following  percentages  of  increase  over  the  rates  in  ef- 
fect immediately  prior  to  August  26, 1920,  in  and  between  the  various 
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rate  groups  as  defined  in  Increased  Rates^  19t0^  68  I.  C.  C,  220,  489, 
and  AutJunity  to  Increase  RateSj  ibid.,  802 : 

In  the  eastern  group,  also  between  points  in  Illinois  territory  and 
between  Illinois  territory  and  the  eastern  group,  26  per  cent  instead 
of  the  40  per  cent  authorized  in  the  decisions  last  cited. 

In  the  western  group,  and  between  the  western  group  and  Illinois 
territory,  21.6  per  cent  instead  of  the  35  per  cent  so  authorized. 

In  the  southern  and  mountain-Pacific  groups,  12.5  per  cent  in- 
stead of  the  25  per  cent  so  authorized. 

On  interterritorial  traffic,  except  as  otherwise  provided  herein, 
20  per  cent  instead  of  the  33jf  per  cent  so  authorized. 

3.  That  the  freight  rates  and  charges  herein  determined  will  en- 
able the  carriers  in  the  respective  rate  groups,  under  honest,  efficient, 
and  economical  management  and  reasonable  expenditures  for  mainte- 
nance of  way,  structures,  and  equipment,  to  earn  an  aggregate  annual 
net  railway  operating  income  equal,  as  nearly  as  may  be,  to  a  return 
of  5.75  per  cent  upon  the  aggregate  value,  as  taken  for  the  purposes 
of  this  proceeding,  of  the  railway  property  of  such  carriers  held  for 
and  used  in  the  service  of  transportation. 

4.  That  in  applying  the  reductions  above  prescribed,  rates  be- 
tween points  within  a  group  and  points  on  the  border  line  of  that 
group  shall  be  reduced  as  provided  for  the  group.  Where  a  river 
constitutes  a  boundary  line  between  two  groups,  points  on  both 
banks  thereof  shall  be  considered  as  border-line  points.  Where 
rates  are  constructed  by  the  use  of  combinations  upon  gateways 
between  any  two  groups,  each  of  the  factors  comprising  such  through 
rates  shall  be  reduced  separately  according  to  the  group  in  which  it 
accrues. 

6.  Under  the  circumstances  described  in  paragraphs  (a),  (6),  and 
(c),  below,  carriers  should  consider  existing  freight  rates  and 
charges  as  representing  those  made  effective  by  authority  of 
Increased  Rates^  19t0^  supra^  and  shall  apply  the  reductions  herein 
prescribed  accordingly,  even  though  in  such  instances  some  indi- 
vidual rates  or  charges  may  be  higher  and  others  lower  than  those 
which  would  result  from  exact  application  of  the  bases  above  pre- 
scribed: 

(a)  Where,  since  Aufnst  2S,  1020,  rates  or  diargee  have  been  readjusted 
piimarUy  to  remoTe  discriminations,  prejodices  or  discrepandee  without  mate- 
rial effect  upon  the  aggregate  level  of  the  rates  or  charges  so  adjusted.  This 
does  not  apply  to  rates  or  diarges  which  have  been  reduced  since  August  26, 
1020,  primarily  fbr  the  purpose  of  removing  aU  or  a  part  of  the  general  increase 
of  1920. 

(5)  Where  previously  existing  recognised  rate  relationships  were  maintained 
in  applying  the  Increases  of  August,  1920,  or  where  rates  hare  been  readjusted 
since  August  20,  1920,  to  restore  previously  existing  recognised  rate  reUUon- 
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ships.  Id  these  cases,  such  recogjuked  rate  relationships  dioold  be  maintained 
in  applying  the  reductions  herein  prescribed ;  or,  if  that  is  impracticable  in  the 
first  instance,  the  rates  shonld  be  readjusted  to  restore  such  relationships  as 
seen  as  practicable. 

(c)  Where,  pursuant  to  dedsidkis  by  us,  rates  or  charges  ijtiall  have  been 
changed  sbice  August  26,  1920.  This  does  not  apply  to  rates  resulting  from 
Rates  on  Grain,  Oram  Products,  and  Hay,  64  I.  O.  O.,  85 ;  N(ttUmal  Livestock 
suppers*  League  v.  A.,  T.  d  8.  F.  By.  Co.,  68  I.  C.  O..  107 ;  Southern  Hardwood 
Tratfic  Asso.  v.  /.  C.  R.  R,  Co.,  66  I.  0.  0.,  68. 

6.  Where  outstanding  decisions  by  us  require  changes  in  rates  or 
charges  subsequent  to  June  30, 1922,  the  rates  or  charges  existing  on 
June  30,  1922,  shall  be  reduced  as  herein  provided,  effeetive  July  1, 
1922.  In  proceeding  thereafter  to  comply  with  such  outstanding 
decisions,  the  rates  or  charges  which  would  result  therefrom  shall  be 
considered  as  those  effective  by  authority  of  InGrea8e4  Rates^  IQSOj 
supra^  and  the  reductions  herein  prescribed  shall  be  applied  thereto, 
except  that  this  provision  shall  not  apply  to  rates  on  brick  and  re- 
lated articles  as  prescribed  fqr  application  between  points  in  the 
eastern  group  in  National  Pwvmg  Brick  Mfrs.  Asso.  y.  A.  <6  V.  Ry. 
Co.y  68  I.  C.  C,  213.  Those  rates  are  not  required  to  be  further  re- 
duced hereunder. 

7.  Where  rates  on  live  stock  have  been  reduced  pursuant  to  our 
recommendations  in  National  Live  Stock  Shippers^  League  v.  A.j  T. 
dk  S.  F.  Ry.  Co.^  eupra^  and  are  now  less  than  the  rates  herein  pre- 
scribed, the  expiration  date  thereon  should  be  canceled  and  the  rates 
maintained  in  effect. 

8.  In  computing  and  applying  all  reduced  rates  and  charges  pre- 
scribed herein,  fractioaa  will  be  treated  as  follows: 

(a)  Where  rates  or  diarges  are  stated  in  amounts  per  100  pounds  or  any 
other  unit  except  as  provided  in  the  succeeding  paragraphs,  firactions  of  less 
than  i  of  a  cent  will  he  omitted.  Fractions  of  i  of  a  cent  or  greater  but  less 
than  i  of  a  cent  wiU  be  stated  as  i  cent.  Fractions  of  }  of  a  cent  or  greater 
will  be  increased  to  the  next  whole  cent 

(&)  Where  rates  or  charges  are  stated  in  amounts  per  ton,  or  In  cents  or 
dollars  and  cents  per  carload,  including  articles  moving  on  their  own  wheels, 
when  not  stated  in  amounts  per  100  pounds  or  per  ton  (except  as  provided  in 
(c)  ),  fractions  of  less  than  i  cent  will  be  omitted.  Fractions  of  i  cent  or 
greater  will  be  increased  to  the  next  whole  cent. 

(c)  Where  rates  or  charges  are  stated  in  dollars  or  dollars  and  cents  per 
carload,  including  articles  moving  on  th^r  own  wheels,  when-  not  stated  in 
amounts  per  100  pounds  or  per  ton,  amounts  of  less  than  25  cents  wiU  be 
dropped ;  thus  $25.24  will  be  stated  as  $25.00.  Amouts  of  25  c^ts  or  more  but 
less  than  75  cents  will  be  stated  as  50  cents;  thus  $25.65  will  be  stated  as  $25.50. 
Amounts  of  75  cents  or  more  but  latis  than  one  dollar  wiU  be  raised  to  the  next 
dollar ;  thus  $25.80  wm  be  stated  at  $26.00.  This  rule  will  api^  only  in  cases 
where  the  present  rate  is  $10.00  or  more. 

id)  Where  carriers  elect  to  coipply  with  the  findings  herein  by  making  per- 
centage reductions  in  existing  rates  or  charges,  the  rules  prescribed  in  (a),  (5), 
and  (e)  shaU  apply. 
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9.  Where  carriers  earn  specific  amounts  as  their  divisions  or  com- 
pensation out  of  joint  rates  or  charges,  such  amounts  shall  be  reduced 
in  the  same  manner  as  provided  for  the  through  rates  or  charges. 
Where  the  divisions  of  carriers  participating  in  joint  rates  or  charges 
are  in  fixed  amounts  per  unit  and  are  absorbed  by  other  carriers, 
such  absorptions  shall  be  reduced  in  the  same  manner  as  the  through 
rate  or  charge. 

10.  In  instances  where  application  of  the  bases  herein  prescribed 
results  in  departures  from  the  provisions  of  the  fourth  section  of  the 
act,  the  carriers  will  be  expected  to  correct  such  departures  by  tariffs 
filed  not  later  than  October  1, 1922.  Temporary  fourth  section  relief 
will  be  granted  by  appropriate  order.  If  necessary,  interested 
parties  may  bring  to  our  attention  any  of  our  outstanding  orders 
which  may  require  modification  to  permit  prompt  and  full  compli- 
ance with  the  findings  herein. 

11.  It  is  important  that  the  reduced  rates  and  charges  be  made 
effective  at  as  early  a  date  as  practicable.  Those  herein  prescribed 
shall  be  made  effective  on  or  before  July  1, 1922,  upon  not  less  than 
10  days'  notice  to  the  commission  and  to  the  general  public  by  filing 
and  posting  in  the  manner  prescribed  in  the  interstate  commerce  act. 

12.  The  findings  in  paragraphs  2  to  11,  inclusive,  apply  to  all  re- 
spondents other  than  electric  lines  not  operated  as  a  part  of  a  steam 
railroad  system.  They  do  not  apply  to  milk  and  cream  when  the 
revenue  from  transportation  thereof  is  not  included  in  freight  reve- 
nue. Nothing  herein  shall  be  construed  as  applying  to  the  propor- 
tions of  joint  through  rates  or  charges  to  or  from  points  in  foreign 
countries  accruing  in  such  foreign  countries,  or  as  authority  to  in- 
crease any  existing  rates  or  charges. 

The  respondents  should  advise  us  promptly,  and  not  later  than 
May  81, 1922,  if  possible,  whether  the  findings  herein  will  be  carried 
into  effect  without  formal  order  or  orders  by  us. 

McChobd,  Chairman: 

In  so  far  as  it  results  in  a  reduction  of  rates  I  assent  to  the  report 
in  this  case,  but  I  am  not  in  full  accord  with  it 

At  this  time  I  am  opposed  to  fixing  a  rate  of  annual  return  on  the 
aggregate  value  of  the  railway  property,  and  in  any  event  to  a  rate 
of  6.75  per  cent  If  a  rate  of  return  is  to  be  fixed  at  all,  I  think  it 
should  not  exceed  5.6  per  cent,  which  was  that  fixed  by  Congress 
at  a  time  when  conditions  were  at  their  worst  and  which  seems 
to  me  not  only  adequate  for  present  purposes  but  for  future  adjust- 
ments. 

I  think  that  the  times  and  conditions  plainly  demand  reductions  in 
rates  on  all  materials  and  products  that  are  basic  in  industry  and  in 
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our  existence  as  a  people  to  a  level  that  business  interests  will  recog- 
nize as  the  lowest  available  for  some  time  to  come.  Nothing  less 
will  quiet  the  prevalent  unrest  and  agitation  for  lower  transporta- 
tion costs  and  encourage  the  needed  healthy  flow  of  traffic.  The  more 
nearly  we  approximate  the  admissible  limits  of  reduction  the  more 
effectually  will  we  obtain  that  stabilization  of  rates  which  is  conceded 
to  be  essential  to  a  full  and  country-wide  resiunption  of  business. 
In  my  judgment  the  general  reductions,  now  decreed.  faU  short  of 
full  attainment  of  the  desired  end.  The  record  convinces  me  that 
the  present  level  of  rates  on  the  basic  articles  is  now  operating  as  a 
serious  burden  upon  commerce  and  should  be  materially  reduced, 
and  that  upon  a  considerably  lower  level  of  rates,  with  an  induced 
higher  level  of  traffic  activity,  not  only  will  the  carriers  secure  more 
net  revenue  but  the  prosperity  of  the  country  as  a  whole  will  be 
greatly  enhanced.  The  pulse  of  both  industry  and  transportation  is 
still  below  normal,  although  there  is  and  has  been  for  several  months 
marked  improvement,  and  their  mutual  interests  demand  a  50-50 
readjustment  of  the  very  material  rate  increases  under  Ex  parte  7J^ 
if  reductions  are  to  be  made  on  all  classes  and  commodities,  and  a 
still  greater  reduction  if  confined  to  selected  commodities.  I  enter- 
tain no  doubt  of  our  power  and  duty  under  the  law  to  do  this. 
Seductions  on  that  general  basis  should  also  be  applied  to  passenger 
fares. 

There  is  every  reason  to  believe  that,  with  decreases  on  that  basis 
and  the  more  effectual  stabilization  of  rates,  the  full  amoimt  of  the 
apparent  shrinkage  in  revenues  would  be  more  than  made  up  by  the 
expansion  of  traffic.  One-half  of  the  increases  by  Ex  parte  74  were 
made  tlie  measure  of  the  reductions  we  prescribed  in  Rates  an  Grainy 
Grain  Products^  and  Hay^  64  I.  C.  C,  85,  in  the  territory  embraced 
within  the  western  and  mountain-Pacific  rate  groups;  and,  cer- 
tainly as  to  those  commodities,  which  move  in  large  volume  from 
the  West  to  the  East,  there  can  be  no  defensible  prescription  of  re- 
ductions in  any  less  degree  in  the  eastern  group,  which  enjoyed  a 
higher  percentage  of  increase.  The  report  in  this  case  quotes  an 
extract  from  the  report  in  that  case,  to  the  effect  that  the  vital 
concern  of  the  carriers  is  in  whatever  will  promote  a  return  to  normal 
traffic  movement,  which  a  downward  trend  in  rates  will  tend  to  ac- 
complish. The  observations  there  made  impress  me  as  having  an 
application  commensurate  with  the  wider  scope  of  this  case,  and  the 
present  record  presents  to  my  mind  no  less  cogent  reasons  for  equal 
reductions  on  other  traffic  of  the  country  entering  essentially  into 
our  national  welf  are» 
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EAflTMAK,  ComsniuioneTy  ooncurring: 

In  1920  Congress  proyided  in  the  transportation  act  for  the  retom 
of  the  railroads,  which  were  then  in  the  possession  of  the  Govern- 
ment, to  their  owners  in  order  that  they  might  be  privately  managed 
and  operated.  I  was  opposed  to  this  early  termination  of  Federal 
control  for  the  reasons  briefly  stated  in  my  concurring  opinion  in 
Increased  Rates j  lOWy  58  I.  C.  C,  220, 257,  and  have  since  had  no  oc- 
casion to  change  my  views  in  this  respect.  But  it  is  dear  that  we 
have  no  more  important  duty  than  to  administer  the  provisions  of 
this  act  in  an  endeavor  to  carry  ont,  as  nearly  as  possible,  its  spirit 
and  intent  The  policy  which  was  then  adopted,  after  long  delibera- 
tion, is  entitled  to  the  best  and  fairest  test  that  can  be  given  it,  for 
<mly  in  this  way  can  its  strength  or  weakness  be  fully  developed  as 
a  gnide  for  future  action. 

In  the  Wisconsin  Passenger  Fere  oase^  decided  in  October,  1921, 
the  Supreme  Court  has  said  that  the  '^  most  novel  and  most  important 
feature  of  the  act "  is  section  15a,  which  ^  requires  the  commission 
so  to  prescribe  rates  as  to  enable  the  carriers  as  a  whole  or  in  groups 
selected  by  the  commission  to  earn  an  aggregate  annual  net  railway 
operating  income  equal  to  a  fair  return  on  the  aggregate  value  of  the 
railway  property  used  in  transportation."  It  declared  that  "  Con- 
gress in  its  control  of  its  interstate  commerce  system  is  seeking  in  the 
transportation  act  to  make  the  system  adequate  to  the  needs  of  the 
country  by  securing  for  it  a  reasonably  compensatory  return  for 
all  the  work  it  does." 

Prior  to  the  passage  of  the  transportation  act,  one  of  the  great 
complaints  of  the  railroads  was  that  this  conmiission,  in  the  exercise 
of  its  control  over  rates,  had  been  unduly  repressive  and  had  not 
permitted  a  level  high  enough  to  sustain  the  credit  of  the  carriers 
and  enable  them  to  secure  the  capital  necessary  if  an  adequate  trans- 
portation system  were  to  be  maintained.  I  think  it  clear,  both  from 
its  history  and  from  the  internal  evidence  which  it  offers,  that  it  was 
the  intent  of  section  15a  to  quiet  the  apprehension  of  investors  and 
provide  a  **  service-at-cost "  system  of  regulation  under  which  our 
duties  with  respect  to  general  changes  in  rates  would  be  reduced,  as 
nearly  as  practicable,  to  a  mathematical  process. 

In  one  important  respect  the  process  is  more  than  mathematical, 
for  it  requires  speculation  as  to  the  future.  I  entirely  agree  with 
what  was  said  in  Rates  an  Grain^  Chain  Products^  and  Eay^  64  I. 
C.  C,  85,  that  the  ^  rate  adjustment  can  not  with  advantage  be  made 
dependent  upon  fluctuations  in  traffic,"  that  past  and  present  statis- 
tics of  operations  and  earnings  are  '^  serviceable  only  as  they  illumi- 
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nate  the  future,'^  and  that  the  law  contemplates  that  ^  in  the  ezerciae 
of  our  rate-making  power  the  result  shall  reflect  our  best  judgm^it 
as  to  the  basis  which  may  reasonably  be  expected  for  the  future  to 
yield  the  prescribed  return.''  But  it  is  the  fair  return  which  we  must 
keep  constantly  in  view,  our  speculation  as  to  the  future  must  be  held 
within  conservative  limits,  and  we  can  not  properly  allow  oursdvos 
to  be  influenced  by  conceptions,  dissociated  from  the  act,  as  to  whftt 
may  or  may  not  promote  the  general  welfare. 

At  the  time  of  the  increase  of  1920  I  was  of  the  opinion  that  any 
valid  determination  of  ^aggregate  value''  was  then  impracticable. 
I  am  of  the  opinion  that  it  is  now  impracticable,  although  more  date 
are  at  hand,  for  we  have  not  yet  finally  determined  the  principles 
by  which  value  is  to  be  estimated  from  the  data  accumulated.  How- 
ever, the  commission  has  approximated  '^  aggregate  value "  for  the 
purposes  of  section  15a,  and  it  is  upon  this  value  that  the  fair  return 
must  be  based.  Using  this  basis,  I  am  convinced  that  upon  the  pres- 
ent record  we  can  lawfully  go  no  further  in  requiring  reductions, 
if  we  follow  the  spirit  and  intent  of  section  15a,  than  we  now  go. 

In  this  connection,  a  word  as  to  passenger  fares.  Neither  the 
statistics  before  us  nor  the  apparent  trend  of  traffic,  in  my  opinion, 
justify  a  reduction  in  these  fares  at  the  present  time.  The  main  ar- 
gument in  support  of  a  reduction  is  that  the  carriers  would  gain  by 
the  stimulus  to  traffic  more  than  they  would  lose  by  the  decrease  in 
rate  per  mile.  This,  however,  is  not  a  matter  which  can  be  deter- 
mined with  any  degree  of  certainty.  It  is  rather  a  question  of  busi- 
ness judgment  or  wisdom.  One  of  the  chief  objects  of  the  return  of 
the  railroads  to  their  owners  was  to  reap  the  advantages  of  the  exer- 
cise of  private  initiative.  While  public  regulation  is  necessarily  an 
interference  with  management,  it  was  not  the  intent  of  the  act,  as  I 
read  it,  that  we  should  substitute  our  judgment  for  the  judgment 
of  the  managers  under  such  circumstances  as  these.  But  it  is  not  un- 
fair to  say  that  the  private  managers  have  here  an  opportunity  to 
demonstrate  to  the  country  the  benefits  of  their  initiative. 

One  further  comment  The  transportation  act  provides  for  the 
regulation  not  only  of  rates  and  fares  but  of  the  wages  and  work- 
ing conditions  of  employees.  The  latter  duty  is  intrusted  to  the 
Kailroad  Labor  Board.  While  the  labor  board  and  this  commission 
are  independent  bodies,  I  believe  that  if  the  administration  of  the 
act  is  to  be  as  successful  as  it  can  be  made,  the  two  bodies  must  act 
in  some  degree  of  cooperation.  This  was  done  very  successfully  in 
1920  when  the  labor  board  was  considering  wages  at  the  same  time 
that  we  were  considering  rates.  It  rendered  its  decision  before  we 
rendered  ours,  so  that  we  were  able  to  cover  in  our  increase  in  rates 
and  fares  the  increase  in  wages  which  had  been  found  reasonable. 
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As  I  understand  the  law,  the  regulation  of  wages  is  independent  of 
any  action  that  we  may  take  as  to  rates,  but  the  regulation  of  rates  is 
necessarily  influenced  by  any  action  that  the  labor  board  may  take 
as  to  wages.  At  the  present  time  the  labor  board  has  the  wages  of 
all  railroad  employees  under  consideration;  but  we  are  acting  with- 
out awaiting  its  decision  and  our  action  is,  and  must  necessarily  be, 
based  upon  existing  wages.  We  have  no  right  to  assume  or  to  con- 
clude that  wages  will  be  or  ought  to  be  reduced.  Nevertheless,  these 
wages,  which  constitute  the  chief  factor  in  railroad  operating  ex- 
penses, are  now  on  trial  and  it  is  at  least  possible  that  they  will  be 
reduced.  If  they  should  be,  we  must  either  reopen  our  proceedings 
and  make  a  new  determination,  to  the  confusion  of  industry,  or  the 
country  must  forego  for  a  time  so  large  a  reduction  in  freight  rates 
as  would  have  been  possible  if  we  had  postponed  our  decision. 

It  is  my  best  judgment  that  it  would  have  been  wiser  and  better  if 
we  had  annoimced  several  weeks  ago  that  our  decision  would  be  de- 
ferred until  after  the  labor  board  had  acted,  not  for  the  purpose  of 
in  any  way  prejudging  the  question  of  wages  or  of  influencing  the 
action  of  that  body  but  for  the  purpose  of  so  timing  our  own  action 
that  we  might  be  assured  that  the  rates  which  we  were  prescribing 
would  be  the  lowest  possible  under  the  law  and  the  rates  most  likely 
to  remain  stable  for  some  considerable  period  of  time. 

Potter,  Commissioner^  concurring : 

The  determination  that  rates  and  charges  will  be,  on  and  after 
July  1,  1922,  unjust  and  unreasonable  to  the  extent  that  they  may 
respectively  include  more  than  the  percentages  mentioned  of  in- 
creases over  the  rates  in  effect  immediately  prior  to  August  26,  1920, 
readjusted  as  mentioned  in  the  report,  is  in  effect  a  requirement  that 
present  rates  and  charges  shall,  generally  speaking,  be  reduced  10 
per  cent — certain  reductions  heretofore  made  to  be  treated  as  part 
of  such  10  per  cent  reduction.  The  support  for  the  finding  that  rates 
and  charges  should  be  thus  reduced  is  the  belief  that  the  prospective 
net  operating  revenues  of  the  carriers  for  the  year  commencing  July 
1,  1922,  if  under  the  existing  rate  basis,  would  exceed  a  fair  return 
by  the  amount  involved  in  the  reduction  required.  This  conclusion 
has  been  arrived  at  by  calculating  what  would  have  been  the  net 
operating  revenues  of  the  carriers  during  the  year  1921  if  there  had 
been  in  effect  during  that  year  the  bases  of  rates  and  expenses  which 
were  in  effect  at  the  time  of  the  hearing,  say,  February  1, 1922,  and 
by  adding  thereto  amounts  sufficient  to  represent  the  additional  net 
revenue  to  be  derived  from  a  10  per  cent  increase  in  traffic  and  from 
further  reduced  operating  expenses  in  the  ensuing  year.   • 

While  results  of  future  operation  are  in  doubt,  due  to  uncer- 
tainty as  to  the  duration  of  the  existing  coal  strike  and  other  factors, 
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I  am  convinced  that  the  forecast  which  we  are  required  to  make  is 
justified  by  present  prospects.  So  far  this  year  there  has  been  a  sub- 
stantial increase  of  trafSc  and  conditions  are  improving.  There  is 
warrant  for  the  expectation  that  further  reduction  of  expenses  in 
substantial  amount  will  be  realized.  In  view  of  the  favorable  pros- 
pect and  the  industrial  and  commercial  need  for  lower  rate  levels,  I 
concur  in  the  conclusion  that  reductions  should  be  made.  If,  later, 
we  are  convinced  that  our  estimate  respecting  increased  net  earnings 
is  not  warranted  by  increased  traffic  or  further  reduction  of  expenses, 
existing  rates  can  be  restored  to  the  extent  which  then  seems  neces- 
sary. 

Notwithstanding  the  need,  which  is  decreasing,  for  lower  rates,  I 
am  not  certain  that  we  render  a  real  service  to  the  shipping  public  in 
requiring  reductions  unless  and  until  there  is  further  reduction  of 
operating  expenses.  Efficient  transportation  is  more  important  than 
cheap  transportation.  Better  service  was  the  demand  in  the  busy 
and  prosperous  summer  of  1920.  The  increases  then  authorized 
were  accepted  generally  without  complaint.  Betuming  prosperity 
will  bring  its  demand  for  better  service  and  unfortunately  the  need 
will  be  acute.  I  apprehend  that  in  the  near  future  shippers  will  lose 
and  suffer  more  from  inadequate  service  than  could  result  from  the 
continuance  of  present  rates.  But  responsibility  for  ultimate  results 
is  not  upon  us.  The  transportation  act  in  section  15a  limits  the  re- 
turn we  may  allow  the  carriers.  We  must  accord  to  shippers  the 
supposed  benefit  of  that  limitation. 

While  the  conclusions  of  the  report  have  the  support  of  the  ma- 
jority of  the  commission,  as  most  nearly  representing  the  consensus 
of  opinion,  it  is  apparent  from  the  individual  expressions  that  to  a 
considerable  extent  the  views  of  the  majority  differ.  I  call  attention 
to  certain  respects  in  which  I  have  preference  for  different  conclu- 
sions-. Assuming  that  there  is  a  prospective  excess  earning  available 
for  rate  reduction,  I  think  different  treatment  was  required  for  the 
following  reasons: 

1.  The  percentage  increases  authorized  by  Ex  parte  7J^  resulted  in 
diq)roportionate  increases  upon  long-haul  traffic.  The  effect  was  seri- 
ously to  disturb  relationships  between  competing  communities  with 
resulting  prejudice  and  injustice.  The  short-haul,  class  rate,  and  the 
less-than-carload  traffic  is  less  remunerative  than  the  long-haul  car- 
load commodity  traffic.  Therefore,  when  called  upon  to  eliminate 
a  portion  of  the  increases  authorized  by  Em  parte  7J^  we  should  first 
correct  the  injustice  of  that  decision  by  giving  preference  in  reduc- 
tion to  carload  and  long-haul  traffic. 

2.  The  theory  upon  which  reductions  have  been  made  since  Ex 
parte  74  on  certain  traffic,  instead  of  on  all,  was  that  such  reductions 
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were  required  in  justice  to  the  traffic  to  which  they  applied,  and  in 
order  to  bring  such  traffic  into  proper  relation  with  traffic  as  a  whole. 
No  unlawful  preferential  treatment  was  intended  when  such  reduc- 
tionb'  were  made.  The  reductions  now  required  do  not  increase  the 
reduction  heretofore  made  upon  agricultural  products,  live  stock,  and 
certain  other  commodities.  As  the  reductions  heretofore  made  were 
to  remove  injustice  and  establish  a  proper  level  and  relation  as  be- 
tween commodities,  it  seems  to  me  that  in  distributing  the  prospec- 
tive surplus  now  available  for  reduction,  such  commodities  should 
share. 

3.  I  favor  a  reduction  in  passenger  fares  other  than  commutation 
fares  and  without  removing  the  Pullman  surcharge. 

4.  There  are  not  many,  familiar  with  the  conditions  in  the  financial 
world,  who  would  question  the  propriety  of  naming  6  per  cent  as  a 
fair  return  upon  the  property  values  of  the  carriers  which  are  de- 
voted to  the  public  service.  We  should  have  fixed  the  return  at  6 
per  cent  In  Ex  parte  74  we,  in  effect,  fixed  the  return  at  6  per  cent, 
llie  return  contemplated  by  the  transportation  act  to  prevail  for 
two  years,  if  we  approved,  was  6  per  cent  and  not  5.5  per  cent. 
Within  the  spirit  of  the  transportation  act  applicable  to  present  con- 
ditions and  needs,  a  proper  return  would  be  6  per  cent  We  should 
not  be  influenced  in  naming  a  fair  return  by  our  views  upon  the  sub- 
ject of  taxation.  Our  function  is  to  name  a  fair  return  without  re- 
gard to  how  much  of  it  the  Government  may  decide  to  take  from 
time  to  time  in  taxes. 

During  the  early  stages  of  our  deliberations,  I  was  impressed  with 
the  notion  that  in  making  reductions  we  should  give  preferential 
consideration  to  a  selected  list  of  so-called  basic  commodities.  Fur- 
ther consideration  developed  objections  to  this  course  which  to  my 
mind  are  convincing.  It  appears  impossible  at  this  time  to  select  a 
list  of  so-called  basic  commodities  to  which  reduction  could  consis- 
tently and  lawfully  be  limited.  We  can  not  determine  upon  specific 
basic  commodities  which  do  not  so  relate  in  a  competitive  way  to  other 
commodities,  as  to  make  impossible  a  reduction  of  the  rates  on  those 
selected  and  not  on  others.  The  result  of  applying  reductions  to  a 
particular  list  would  be  to  deluge  us  with  complaints  from  shippers 
of  related  commodities  who  would  make  charges  of  discrimination 
which  we  would  be  required  to  sustain.  The  effect  would  be  to  create 
intense  confusion  and  discontent  and  to  work  great  injustice.  Con- 
cluding that  there  is  a  prospective  surplus  available  for  rate  reduc- 
tions, I  know  of  no  theory  on  which  that  surplus,  resulting  largely 
from  hauling  certain  traffic,  can  be  made  the  basis  for  a  finding  with 
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respect  to  the  reasonableness  of  rates  on  other  traffic.  If  we  were 
to  select  a  list,  our  difficulties  would  not  be  reduced.  Some  sita- 
tions  are  more  acute  than  others.  Different  commodities  and 
different  conditions  require  different  treatment.  Some  rates  are 
not  high  enough;  others  are  too  high  in  varymg  degrees.  We 
would  not  do  justice  in  requiring  horizontal  reductions  limited 
to  particular  commodities.  If  I  were  persuaded  of  the  practi- 
cability of  limiting  reductions  to  the  so-called  basic  commodities,  I 
would  favor  an  announcement  of  the  amount  available  for  rate  re- 
duction and  have  a  further  hearing  upon  the  question  as  to  how 
specific  application  should  be  made.  The  present  record  is  not 
sufficient  to  indicate  what  selections  should  be  made.  If  further  hear- 
ings were  to  cause  delay,  the  result  might  be  more  harmful  than  to 
proceed  as  the  report  prescribes. 

Remaining  instances  of  maladjustment  should  be  corrected  upon 
specific  applications.  Carriers  should  not  regard  our  general  con- 
clusions as  dealing  correctly  in  detail  with  all  situations.  Their 
further  consideration  in  the  light  of  constantly  changing  conditions, 
with  which  they  are  more  familiar  than  we  can  be,  should  lead  to 
sounder  treatment  than  we  have  directed  to  be  applied. 

Lewis,  Convmissionery  dissenting : 

The  decision  of  the  commission  that  rates  be  reduced  is  unanimous. 
My  dissent  is  limited  to  what  appears  to  me  to  be  unjustified 
economic  waste.  The  times  demand  adjustments — even  radical  ad- 
justments— rather  than  horizontal  reductions,  and  the  record  in  this 
case  justifies  such  action. 

The  margin  available  for  reductions  or  adjustments  that  may  be 
required  by  us  is  not  sufficient,  if  spread  over  the  entire  freight 
traffic,  to  give  to  the  coimtry  the  relief  and  to  business  and  industry 
the  stimulation  that  is  urgently  needed.  A  10  per  cent  reduction 
will,  in  the  case  of  many  commodities,  have  no  perceptible  influence 
in  lowering  costs  of  living,  stimulating  industry,  ameliorating  eco- 
nomic conditions  or  bringing  us  into  more  favorable  and  equitable 
relationships  at  home  and  abroad. 

It  may  be  said  that,  measured  by  the  standards  of  value  or  service, 
many  commodities  are  not  now  bearing  too  great  a  share  of  the 
transportation  burden.  Bates  in  some  instances,  and  on  certain 
services,  might  be  increased  rather  than  lessened  as  the  result  of  a 
more  detailed  study  than  is  afforded  in  this  investigation.  The  hori- 
zontal lowering  of  transportation  charges  in  many  instances  wiU,  so 
far  as  the  public  interest  is  concerned,  mean  nothing.    In  some  in- 
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stances  it  may  be  said  to  be  detrimental  for  it  will  only  serve  to 
transfer  to  profits  of  private  business  revenues  which  the  carriers 
would  much  better  employ  in  improvement  and  extension  of  the 
public  facility  of  transportation  and  in  extensive  employment  inci- 
dental thereto,  or  prevent  us  or  them  from  affording  reductions  to 
meet  new  condition& 

On  the  other  hand  there  are  commodities  and  raw  materials  that 
are  basic  to  existence,  to  industry,  and  to  readjustment,  on  which 
transportation  charges  are  relatively  and  absolutely  too  high.  They 
are  out  of  proper  relationship  to  the  selling  prices  of  the  commodities 
and  constitute  not  only  maladjustments  at  home  but  most  unfavor- 
ably affect  us  in  world  competition.  Making  these  conunodities  and 
materials  more  cheaply  available  to  consumers  and  manufacturers 
would  contribute  to  reduction  of  costs  of  living,  relief  in  the  housing 
situation,  maintenance  of  productivity  of  the  soil,  increased  employ- 
ment, and  stimulation  of  buying.  The  combined  effect  of  such 
changes  could  reasonably  be  expected  to  increase  traffic  and  speed  am 
earlier  adjustment  of  other  or  all  transportation  charges  to  proper 
relationships  with  new  levels  of  values. 

The  fullest  possible  measure  available  for  reductions  should  be 
applied  in  conformity  with  the  guiding  principles  which  were  the 
foundation  of  our  order  in  Bates  on  Orain^  Orain  Products^  and  Bay^ 
64  L  C.  C,  85,  and  of  our  recommendations  in  National  Live  Stock 
Shippers'  League  v.  A.,  T.  dk  S.  F.  Ry.  Co.^  63  I.  C.  C,  107,  on  which 
the  carriers  acted,  and  which  the  carriers  accepted  as  the  basis  for 
their  voluntary  10  per  cent  reduction  in  rates  on  products  of  the  soil. 

Cox,  Commissioner^  dissenting: 

To  the  extent  that  a  measure  of  relief  has  been  granted  to  the  pub- 
lic generally  in  the  disposition  of  this  case  I  fully  concur,  but  I  am 
not  in  full  accord  with  the  manner  and  measure  of  the  reduction  as 
set  forth.  I  desire  to  refer  briefly  to  existing  conditions  in  the  light 
of  the  record  before  us. 

It  is  unnecessary  for  us  at  this  time  to  review  the  causes  which 
have  brought  about  the  present  situation,  nor  is  there  place  in  the 
record  for  criticism  of  what  has  happened  in  the  past  except  in  so 
far  as  it  may  serve  as  a  guide  for  the  present  or  future.  Neither  is 
it  necessary,  except  in  passing,  to  refer  to  the  fact  that  the  carriers 
were  not  permitted  to  realize  the  present  rate  for  transportation 
service  at  a  time  when  the  traffic  was  in  a  better  position  to  bear  the 
burden  than  at  the  present  time,  but  the  question  which  concerns  us 
most  is:  What  is  our  duty  in  the  light  of  the  present  record! 
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Our  railroads  are  national  institutions  and  are  vitally  necessary  to 
the  industrial  prosperity  of  the  nation,  but  if  our  transportation  sys- 
tems fail  to  provide  a  comprehensive  and  efficient  service  to  the 
people  of  our  country  at  a  rate  which  will  bear  a  proper  relation  to 
the  value  of  the  service  and  price  of  the  commodity,  then  most  all 
industry  suffer  in  the  same  proportion  as  our  transportation  systems 
fail  to  measure  up  to  their  opportunity  and  responsibility. 

Statisticians,  who  have  made  a  careful  study  of  the  trend  of  in- 
dustrial activities  covering  a  period  of  a  century  or  more,  have 
proved,  beyond  all  question  of  doubt,  that  following  a  period  of 
abnormal  inflation  of  commodity  values,  in  the  process  of  a  return 
to  a  normal  condition,  new  levels  of  values  are  established  which 
are  invariably  higher  than  the  old,  but  in  the  establishment  of  new 
levels  careful  consideration  must  be  given  to  the  economic  conditions, 
both  home  and  abroad,  and  we  should  continually  keep  before  us  oar 
need  of  foreign  markets  for  the  products  of  our  farms  and  factories. 

The  productivity  of  the  soil  is  one  of  our  country's  greatest  as- 
sets, and  the  prosperity  of  our  agricultural  interests  is  reflected  in 
all  other  lines  of  industry,  including  transportation.  Agriculture 
was  one  of  the  first  industries  to  feel  the  depression  in  1921.  Prices 
of  farm  products  fell,  in  some  instances,  far  below  pre-war  levels. 

The  rapid  and  marked  decline  in  prices  without  similar  reductions 
in  production  and  distribution  costs  created  a  serious  situation,  and 
resulted  in  a  heavy  falling  off  in  the  purchase  of  manufactured  arti- 
cles of  all  kinds,  thereby  contributing  largely  to  the  general  business 
depression,  and  freight  and  passenger  traffic  has  receded  far  below 
normal  levels.  Nothing,  perhaps,  is  more  desirable  at  this  time  than 
a  return  to  normalcy,  and  adjustments  must  be  made  which  will 
tend  to  stimulate  the  agricultural  and  industrial  situation  which  has 
been  in  a  state  of  depression  since  the  readjustment  period  began. 

I  do  not  concur  in  the  views  of  the  majority  that  rates  on  all  com- 
modities should  be  reduced  at  this  time  and  it  is  a  matter  of  record 
that  many  commodities  at  present  rate  levels  are  not  bearing  more 
than  a  just  share  of  the  transportation  burden. 

It  is  my  judgment  that  the  amount  available  for  reduction  at  this 
time  shoidd  be  applied  to  agricultural  products,  raw  materials  and 
basic  commodities  which  are  essential  to  the  reestablishment  of  in- 
dustry, the  reemployment  of  labor,  and  which  could  at  once  be  re- 
flected in  reduced  living  costs. 

Passenger  fares  at  present  rate  levels  have  been  reflected  in  a 
marked  falling  off  in  traffic.  No  further  argument  should  be  neces- 
sary than  the  fact  that  passenger  travel  is  over  seven  billions  of  reve- 
nue passenger-miles  below  normal.   Bepresentatives  of  industrial  and 
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commercial  interests  have  made  requests  for  a  reduction  in  rates  re- 
peatedly, and  they  are  unanimous  in  their  opinion,  in  which  I  fully 
concur,  that  the  issuance  of  a  mileage  book  at  a  reduced  rate  of  fare 
would  not  only  stimulate  travel  but  would  also  increase  the  present 
revenues  of  the  carriers. 
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Fifth-class  rating  and  rates  applicable  on  scrap  rubber,  in  carloads,  in  official 
territory  found  unreasonable  to  the  extent  tbey  exceed  stLth  class. 

Francis  B.  JameSj  Charhs  M.  HaskinSj  and  H.  F.  Maaman  for 
complainant. 
Parker  McColleater  for  defendants. 

Report  of  the  Commission. 

DnnsioN  1,  Commissioners  Meyer,  Campbell,  and  Cox. 

Cox,  Com/missioner: 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by 
the  examiner  and  the  case  was  orally  argued. 

The  complaint  in  this  proceeding  seeks  the  establishment  of  sixth- 
class  rating  and  rates  in  official  territory  on  scrap  rubber,  carloads. 
The  fifth-class  rating  now  applies  under  the  official  classification 
on — 

Rxtbbeb: 

Scrap  mbber: 

Tires,  used  or  worn  ont: 

Mounted  or  not  mounted,  loose  or  in  packages,  o.  l.,  min.  wt  SO/XX) 

poonds. 

Scrap  rubber,  n.  o.  i.  b.  n.,  see  note  2 : 
•  •  •  •  • 

Loose  or  In  packages,  c.  l.,  min.  wt.  80,000  lb& 

Note  2. — Ratings  apply  on  Rubber  Scraps  (otber  than  crude  rubber) 
or  Old  Worn-out  Rubber  Boots,  Shoes,  Belting,  Clothing,  Clothes 
Wringer  RoUers,  Hose,  Mats,  Matting,  Packing  or  simUar  old  worn- 
out  rubber  articles  (other  than  tires),  or  scraps  or  pieces  of  cloth 
coated  or  impregnated  with  rubber,  having  value  only  for  redama- 
tion  of  raw  materials. 
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Scrap  rubber  is  consumed  by  industries  engaged  in  reclaiming  its 
rubber  content.  The  product,  known  commercially  as  reclaimed 
rubber  or  rubber  shoddy,  is  sold  in  competition  with  crude  rubber, 
both  being  adapted  to  the  same  uses.  Crude  rubber  is  rated  fourth 
class,  minimum  40,000  pounds.  This  rating  was  established  in  1919, 
the  rule  26  rating  previously  applicable  having  been  condemned  as 
unreasonable  in  Goodyear  Tire  <fi  Rubber  Co.  v.  A.^Cdk  Y.  Ry.  Co.j 
53  I.  C.  C,  389.  Beclaimed  rubber  is  rated  fifth  class,  the  same  as 
scrap  rubber,  but  with  a  minimum  of  40,000  pounds. 

At  the  time  of  the  establishment  of  the  fifth-class  rating  on  scrap 
rubber  in  1887  the  uses  to  which  rubber  was  put  were  limited.  With 
the  advent,  first  of  the  bicycle  in  the  early  nineties,  and  later  of 
motor-propelled  vehicles,  a  tremendous  impetus  was  given  to  the 
rubber  industry.  The  crude-rubber  importations  into  the  United 
States  increased  from  28,649,446  pounds  in  1887  to  566,546,136 
pounds  in  1920.  From  1913  to  1917  the  increase  in  consmnption 
throughout  the  world  amounted  to  127  per  cent  The  production 
during  the  same  period  increased  147  per  cent,  leaving  a  surplus  of 
20  per  cent.  This  condition  is  attributed  to  the  fact  that  the  output 
of  the  plantations  greatly  increased  and  also  that  Germany  and 
Russia,  theretofore  large  consumers,  were  either  forced  out  or  with- 
drew from  the  market  as  a  result  of  the  World  War.  What  the 
future  will  bring  forth  is,  of  course,  problematical,  but  there  is  on 
hand  a  supply  equal  to  the  world^s  needs  for  at  least  a  year,  and, 
with  present  conditions  continuing,  for  five  years.  As  a  result  of 
this  overproduction,  or  imderconsumption,  prices  declined  mate- 
rially. India  rubber  which  sold  as  high  as  $1,058  per  pound  in 
1911,  54  cents  in  1914,  and  57.9  cents  in  1916,  brought  40.2  cents 
in  1919.  The  prices  in  1921  were  still  lower,  plantation  rubber 
bringing  from  15  to  15.5  cents  in  July  of  that  year,  and  Par&  rubber, 
16  cents.  In  July,  1910,  the  latter  sold  for  ^.39.  In  other  words, 
unlike  most  other  raw  materials,  crude  rubber,  even  during  the 
war  period,  declined  in  price,  and  the  market  has  not  since  ap- 
proached the  pre-war  level.  Keeping  in  mind  the  fact  that  there 
is  at  present  an  overproduction  and  a  consequent  surplus  of  crude 
rubber,  it  may  be  presumed  that  there  is  little  likelihood  of  an 
appreciable  upward  trend  in  the  near  future,  although  somewhat 
higher  prices  are  probable  as  the  present  are  said  to  be  below  the 
cost  of  prod'iction.  The  foregoing  is  important,  due  to  its  bearing 
upon  scrap  rubber,  the  sale  of  which  is  largely  contingent  upon  the 
market  of  its  product,  reclaimed  rubber. 

Of  the  scrap  rubber  shipped  by  complainant's  members  approxi- 
mately 72  per  cent  consists  of  pneumatic  automobile  tires,  10  per 
cent  of  boots  and  shoes,  and  2.5  per  cent  of  inner  tubes.    The  prices 
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of  these  ^ades,  as  well  as  of  all  others,  steadily  declined,  with  some 
minor  fluctuations,  during  the  years  1910  to  1921,  inclusive,  as  indi- 
cated in  the  following  table  compiled  from  complainant's  exhibits. 
The  figures  shown  are  the  lowest  and  highest  ^^  consumers'  prices  " 
during  the  period  stated  and  are  in  cents  per  pound : 


Period. 


1910-1913. 

1914 » 

1916 

1916-1920. 
1921 « 


Boots  and  shoes. 


Low. 


CeiUt. 


n 


High. 


CeiUt. 

8 
11 
51 


Auto  tires. 


Lov. 


Hi^ 


IC 


No.  1  inner  tubes. 


I«ow. 


CSmte. 


24 
21 


Oente. 


80 
101 


>  For  October  only. 
For  first  seren  mmithf 

Dealers'  prices  were  somewhat  lower,  ranging  during  the  first 
seven  months  of  1921  from  2t  to  3^  cents  for  boots  and  shoes,  }  to 
1|  for  mixed  auto  tires,  and  3}  to  6}  for  No.  1  inner  tubes. 

The  following  is  a  comparison,  made  by  complainant,  of  the  values 
of  reclaimed  rubber  and  the  three  principal  grades  of  scrap  rubber, 
the  prices  being  as  of  July  1  of  the  years  indicated,  in  cents  per 
pound: 


1918 

1919 

1920 

1921 

Low. 

HiKh. 

Low. 

High. 

Low. 

High. 

Low. 

Hi|^. 

CenU. 

CenU, 

11 

Ontt, 

1 

24 

'3 

Otnte. 

*? 

40 
25 
IT* 

4 

Omit. 

35 

16 
3 

CmU*. 

16 
17 
H 

Centt. 

Ill 

6 

'J* 

16 

Scrsp  rubber  (boots  and  shoes) 

"«f^Tlnf  stock 

H 

Scrap  rubber  (Na  1  inner  tubes) 

Aq^o4ir«  recUira , . , , 

24i 

25 

U 
I 

Scrap  rubber  (auto  tires) 

6 

6i 

Complainant  compared  the  assailed  rating  with  the  ratings  on 
other  scrap  or  waste  materials  and  on  manufactured  articles.  Com- 
modities such  as  old  rope  or  twine,  waste  hair,  scrap  leather  not  ex- 
ceeding declared  or  agreed  value  of  3}  cents  per  pound,  oil*cloth 
scrap,  scrap  paper,  rags,  cordage-mill  waste,  and  flax-mill  waste,  hav- 
ing value  only  for  reclamation  or  remanufacture,  are  rated  sixth 
class  in  the  official  classification,  with  minima  varying  from  24,000 
to  30,000  pounds.  It  appears  that  the  values  of  most  of  these  articles 
do  not  differ  materially  from  that  of  scrap  rubber.  Scrap  metals 
other  than  iron  or  steel,  the  value  of  which  usually  exceeds  that  of 
scrap  rubber,  are,  generally  speaking,  rated  fifth  class,  minimum 
36,000  pounds;  some  scrap  metals,  such  as  nickel,  are  rated  fourth 
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class.  It  is  possible  to  pick  out  of  a  classification,  as  both  parties 
here  have  done,  commodities  taking  higher  ratings  than  other  more 
valuable  articles,  and  vice  versa.  But  value  is  only  one  of  the 
elements  to  be  taken  into  consideration  in  fixing  a  rating  or  rate. 

Defendants  would  have  us  disregard  the  present  price  levels  and 
view  the  case  in  the  light  of  the  average  prices  prevailing  during  the 
years  1910  to  1920,  inclusive,  during  the  greater  part  of  which  period 
the  value  of  some  grades  of  scrap  rubber  exceeded  that  of  most  of 
the  other  scrap  materials.  But  the  charts  submitted  by  defendants 
show  that  since  1911  the  price  of  mixed  tires,  which  constitute  the 
bulk  of  the  shipments,  has  steadily  declined,  which  is  not  true  of  any 
other  scrap  material  to  which  attention  has  been  directed.  This  is 
an  indication  that  while  abnormal  conditions,  the  outgrowth  of  the 
war,  undoubtedly  tended  to  depress  the  rubber  market  like  all  others, 
yet  these  conditions  are  not  wholly  responsible  for  the  fact  that 
crude  and  scrap  rubbers  are  worth  less  to-day  than  during  the  pre* 
war  period ;  as  previously  explained,  the  low  values  are  in  part  the 
result  of  an  overproduction. 

^  Used  '^  tires  under  the  classification  take  the  fifth-class  rating, 
as  well  as  those  which  are  '^  worn  ouf  There  is  no  limitation  such 
as  is  imposed  in  connection  with  other  scrap-material  ratings,  that 
the  conmiodity  has  value  only  ior  reclamation,  remanufacture,  or 
remelting.  Used  tires  may  consist  of  so-called  adjustment  tires, 
that  is,  tires  which  have  not  given  the  guaranteed  service  and  are 
returned  to  the  dealer  for  credit.  Defendants'  witness  testified  that 
there  are  firms  engaged  in  retreading,  revulcanizing,  or  rebuilding 
such  tires,  and  that  men  are  permitted  to  sort  over  and  pick  out  old 
tires  for  similar  uses.  The  record  indicates,  however,  that  not  over 
3  per  cent  of  the  old  tires  shipped  are  used  for  other  than  reclama- 
tion purposes.  For  various  reasons  the  practice  formerly  in  vogue 
of  returning  adjustment  tires  to  the  factories  has  been  discontinued 
by  some  manufacturers  and  the  tires  are  disposed  of  locally  after 
cutting  the  bead ;  other  manufacturers  concentrate  such  tires  at  the 
centers  and  return  them  in  cai*load  lots;  while  to  others  the  return 
movement  is  in  less  than  carloads.  It  is  conceded  by  both  parties 
that  adjustment  or  other  tires  not  worn  out  are  not  entitled  to  the 
same  rate  as  old  worn-out  tires  having  value  only  for  reclamation 
purposes,  but  the  defendants  insist  that  it  is  impossible  to  determine 
when  a  tire  reaches  that  stage  and  therefore  that  provisions  limiting 
the  application  of  the  rating  to  tires  having  such  value  could  not 
be  policed  unless  the  tires  are  so  destroyed  as  to  be  unfit  for  further 
use  as  tires.  Such  destruction  complainant  resists  on  the  ground 
that  the  machinery  used  by  the  reclaimers  for  taking  the  bead  off 
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the  tire  could  not  be  used  if  the  tires  were  cut  in  pieces  and  there- 
fore tires  could  not  be  marketed  in  that  condition. 

Complainant  points  out  that  the  policing  difficulties  to  which  the 
carriers  advert  are  also  present  in  connection  with  other  scrap  mate- 
rials, such  as  scrap  iron  and  woolen  rags,  approximately  80  per  cent 
of  the  latter  being  clothing.  In  view  of  the  fact  that  adjustment  tires 
constitute  but  a  very  small  percentage  of  the  scrap  rubber  shipped, 
the  difficulties  mentioned  should  not  be  given  undue  consideration. 
The  law  prohibits  misbilling,  and  the  carriers  employ  inspectors 
whose  duty  it  is  to  see  that  the  tariff  regulations  are  complied  with. 
The  ratings  on  other  scrap  materials  are  restricted,  as  heretofore 
stated,  and  no  good  reason  appears  for  singling  out  rubber  aato 
tires  and  subjecting  them  to  different  treatment,  and  incidentally  ap- 
pljring  to  all  other  scrap  rubber  the  rating  in  effect  on  an  article  ad- 
mittedly not  scrap,  more  valuable  and  properly  entitled  to  a  higher 
rate. 

The  following  table  constructed  from  an  exhibit  introduced  by  de- 
fendants shows  fifth-class  and  sixth-class  rates  between  important 
originating  and  consuming  points  of  scrap  rubber;  also  revenue 
thereunder  based  on  the  minimum  weight  of  30,000  pounds : 


Distance. 


Rate. 


Revenue 
per  oar. 


Revenue 
per  car- 
mile. 


pertoQ- 
mile. 


New  York  to  Mishawaka,  Ind.: 

Filth  dass 

Sixth  class 

Chicaco  to  Kaugatuck,  Conn.: 

Kfthdass 

Sixth  class 


MiUt. 
866 
856 

1,100 
1,100 


CenU. 
59 
40.5 

66 
64.5 


$177.00 
14&50 

198.00 
163.50 


Cenit. 
2017 
17.3 

1918 
16.3 


MUU. 


14 
13 

U 
U 


An  exhibit  submitted  for  complainant  covering  the  movement  in 
1920  of  carloads  of  scrap  rubber  between  points  in  official  territory 
shows  that  the  average  weight  of  the  324  cars  shipped  prior  to 
August  26  was  35,877  pounds,  the  average  haul  488  miles,  and  the 
average  earnings  $95.92  per  car  and  19.64  cents  per  car-mile ;  and  of 
the  106  cars  shipped  subsequent  to  the  date  mentioned,  34,116  pounds, 
421  miles,  $121.62,  and  28.84  cents,  respectively. 

Scrap  rubber  is  desirable  traffic  from  a  transportation  standpoint. 
No  special  equipment  or  expedited  service  is  required,  loss  and  dam- 
age claims  are  negligible,  and  the  movement  is  appreciable  and  fairly 
constant.  Members  of  the  Rubber  Association  of  America,  which 
represents  about  90  per  cent  of  those  engaged  in  reclaiming  rubber, 
consumed  230,985,246  pounds  of  scrap  rubber  in  1919  and  235,446,597 
pounds  in  1920. 
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Reclaimed  rubber,  a  more  valuable  commodity  than  scrap  rubber, 
of  which  it  is  a  product,  is  rated  fifth  class.  Other  scrap  materials 
with  which  scrap  rubber  does  not  compare  unfavorably,  either  in 
value  or  from  a  transportation  standpoint,  are  rated  sixth  class. 

We  find  that  the  fifth-class  rating  and  rates  governed  by  the  offi- 
cial classification  applied  by  defendants  to  the  transportation  of  scrap 
rubber,  including  tires,  in  carloads,  having  value  only  for  reclama- 
tion of  raw  materials,  are  and  will  be  unreasonable  to  the  extent  that 
they  exceed  sixth-class  rating  and  rates.  An  appropriate  order  will 
be  entered. 
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CASES  DISPOSED  OF  BY  THE  COMMISSION  WITHOUT  PRINTED 
REPORT  DURI^G  THE  TIME  COVERED  BY  THIS  VOLUME. 


I.  ^^  S.  1821.  Rates  to,  fkoh,  and  between  Points  South  or  Ohio  Riveb,  In- 
cluding Tine  Mississippi  Vallet  (2).  Proposed  increase  in  class  and  com- 
modity rates  to,  from,  and  between  points  south  of  the  Ohio  River.  C.  Oiessow 
for  protestant.  B,  H.  Shaufler  for  respondents.  Proceeding  discontinned 
April  26,  1922. 

I.  &  S.  1407.  Petroleum  and  Pboducts  ntOM  Memphis,  Tenn.,  to  Louis- 
ville, Kt.  Proposed  increases  on  petroleum  and  products  from  points  west 
of  Mississippi  River  to  Louisville,  Ky.,  and  Memphis,  Tenn.  F.  8.  Jackson, 
B.  R,  Byar$,  A,  C.  Holmes,  C.  L.  Seideman,  L.  W,  Witte,  P.  T.  McKirahan, 
and  H,  M,  Moon  for  protectants.  No  appearances  for  respondents.  Proceeding 
discontinued  April  26,  1922. 

I.  &  S.  1453.  Vehicles  and  Vehicle  Bodies  from  Eastern  Points  to  Trans- 
continental Terbitort.  Proposed  change  in  carload  minimum  on  vehicles  and 
vehicle  bodies  from  eastern  points  to  transcontinental  territory.  /.  MUler, 
E.  O,  Payton,  P.  J,  Danner,  W.  Morrison,  and  H.  B,  McNeely  for  protestants. 
R.  H,  Couniiss,  P.  S,  Davis,  and  W,  J,  Kelly  for  respondents.  Proceeding  dis- 
continued April  26,  1022. 

I.  &  S.  1460.  SwrrcHiNG  on  Noncompetitive  Trattic  at  Jamestown,  N.  Dak. 
Proposed  increased  switching  charges  at  Jamestown,  N.  Dak.  B.  B.  Murphy 
and  J,  H.  Canhan  for  protestants.  A.  A.  Overton  for  respondent  Proceeding 
discontinued  April  25,  1022. 

I.  &  S.  1471.  Petroleum  and  Products  from  Shreveport,  La.,  and  Qroup 
Points  to  New  Orijsans,  La.,  and  Sub-Ports,  for  Export.  Proposed  increases 
in  rates  on  petroleum  and  petroleum  products  from  Shreveport  La.,  and  group 
points  to  New  Orleans,  La.,  and  other  ports  for  export  No  appearances  for 
protestants.  A.  RendaU,  C.  J7.  Atherton,  J.  C.  Outsch,  O.  T,  Atkins,  A.  J.  Leh- 
mann,  B.  H.  Btanage,  J.  P.  Qarvin,  C.  C.  P.  Rausch,  H.  Q,  Herbel,  H,  A. 
Weatcr,  and  «/.  H.  Ranham,  jr.,  for  respondents.  J.  P.  Schneider  for  inter- 
veners.   Proceeding  discontinued  May  5,  1022. 

I.  A  S.  1485.  Coffee  from  Gulf  Ports  to  Interstate  Points.  Proposed  in- 
creases in  rates  on  coffee  from  Gulf  ports  to  various  destinations.  E.  H,  Thorn- 
ton,  B.  P.  Byars,  O,  8,  Maxwell,  R.  G.  Hyett,  B.  Moulton,  and  C,  Oiessow  for 
protestants.  A.  B,  Boyd,  W.  P.  Bmerson,  P.  A.  Leland,  and  W.  J.  Kelly  for 
respondents.    Proceeding  discontinued  April  19,  1022. 

I.  &  S.  1405.  Allowance  for  Fill  on  Straight  Carload  Shipments  of 
Calves.  Proposed  increnstnl  charges  on  calves,  carload,  by  reason  of  the  denial 
by  the  carriers  of  the  usual  fill  allowance.  B,  D.  Pelton,  8.  C.  Rowe,  and  J.  A. 
Lotcell  for  protestants.  A.  C.  Fonda  for  respondent  Proceeding  discontinued 
April  11,  1022. 

I.  &  S.  1516.  Increased  Rates  on  Slack  Coal  from  Wyoming.  Pr<^)08ed  In- 
creased rates  on  coal  from  Wyoming  mines  to  Crawford,  N^r.,  and  otho* 
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points.  E.  C.  Van  Diesi  for  protestant.  H,  H,  Holcomh  and  L.  H.  Lamh  for 
respondent.    Proceeding  di&contlnned  May  2,  1922. 

I.  &  S.  1517.  Reduced  Rates  on  Goal  fbom  Ilunois  Minks  on  the  I.  C  R.  R. 
TO  Arkansas  Points  on  St.  L.  S.  W.  Rt.  Proposed  reduction  in  rates  on  coal 
from  Illinois  mines  to  points  in  Arkansas.  D.  R,  Lincoln  for  protestant  B.  J. 
Rotce  for  respondents.    Proceeding  discontinued  April  26,  1922. 

I.  &  S.  1520.  Reshipping  Rates  on  Grain  from  Chicago,  III.,  to  Bastsbii 
Cities.  Proposed  increased  reshipping  rates  on  grain  from  Chicago,  111^  to 
points  east  of  Buffalo,  N.  Y.,  and  to  Atlantic  ports  for  export  J.  8,  Brown 
for  Protestants.  H.  W.  Beyers,  H.  E.  Pierpont,  8.  O.  Netheroot,  and  J.  A, 
Farmar  for  respondents.     Proceeding  discontinued  May  2,  1922. 

I.  &  S.  1522.  Lumber  from  Mississippi  Ritee  Points  to  Chesapeake  k  Ohio 
Railway  Destinations.  Proposed  increases  in  rates  on  lumber  from  points 
in  Mississippi  to  points  in  Kentucky  and  West  Virginia.  B.  M,  AngeU  for  prot- 
estanta  F.  L,  Speiden  for  respondent  Proceeding  discontinued  April  15, 
1922. 

I.  &  S.  1537.  Empty  Wooden  Truck  TtA^Mrrji  from  North  Carolina  to 
South  Carolina.  Proposed  Increases  in  rates  on  empty  truck  barrels  from 
points  in  North  Carolina  to  points  in  South  Carolina.  R,  L.  Askea  for  protMl- 
ant    J.  W,  Perrin  for  respondent.    Proceeding  discontinued  May  17,  1922. 

11318.  Pacific  Grain  Co.  v.  Director  General  et  al.  Rates  on  wheat  from 
points  in  Idaho  to  Astoria,  Oreg.  J.  M,  Thomas  for  complainant  H.  A.  8can- 
drett,  A.  C.  Spencer,  W.  A.  Rohhins,  Carey  d  Kerr,  C.  A,  Hart,  and  J.  F.  Fin- 
erty  for  defendants.  Transferred  to  Special  Docket  for  adjustment  April  10, 
1922. 

11764.  Intrastate  Rates  within  the  State  of  Texas.  Intrastate  rates 
allowed  by  the  State  commission  alleged  to  create  undue  and  unreasonable  pref- 
erence and  prejudice  as  between  persons  and  localities  in  intrastate  commerce  on 
the  one  hand  and  interstate  and  foreign  commerce  on  the  other  hand«  J.  W, 
Terry,  H.  M.  Oarwood,  E,  B,  Perkins,  W.  B,  Hamilton,  W,  F.  Murray,  Q,  Thomp- 
son, R,  J,  Boyle,  J,  Jf .  King,  A,  C,  Fonda,  J,  A,  Bartoise,  J.  A,  HiUin,  J.  T.  Botoe, 
W,  C.  Loffan,  J.  B.  Payne,  R.  H,  Kelley,  W,  G.  Crusfi,  W.  B.  Plumb,  J.  B. 
Shackelford,  A,  H,  McKniffht,  J,  F.  Qarvin,  L.  N.  Hogsett,  N,  J,  DowUn,  C.  H, 
Ouion,  H.  Booth,  N,  A.  Stedman,  C.  W.  Owen,  Terry,  Cavm  d  Mills,  J,  8. 
Hershey,  G.  H,  Muckley,  J.  O.  HamUton,  J.  C,  Manghum,  W.  F,  Sterley,  R. 
Thompson,  E,  E.  Dullahan,  J.  A.  Brown,  J.  H.  TaUichet,  F.  H.  Wood,  C,  E, 
HoUonum,  O,  T.  AtkiHs,  A.  T,  WUcher,  and  J.  L.  Bothw^  for  respondents. 
C.  M.  Cureton,  B.  W.  Bryant,  P,  Kayser,  E.  H.  Thornton,  F.  R.  DalzeU,  C. 
A,  Bland,  J.  L.  West,  U,  8,  Pawkett,  E,  P.  Byars,  L.  F.  Daspit,  E,  L.  Pierson, 
A.  Calhoun,  W.  E,  Hawkins,  T.  L,  Beauohamp,  W,  LaRoe,  jr.,  M.  A.  Chambers, 
F.  C.  Clark,  F.  L.  Ruland,  O,  D.  Hundred,  W,  Jf.  Maddox,  H.  C,  Moron,  J,  R, 
Davis,  P.  L.  Howard,  J.  J.  Atkinson,  W.  JET.  d  R.  T.  Badger,  F.  W.  King,  and 

E,  R.  McLean  for  protestants.    Proceeding  discontinued  May  2, 1922. 

11862.  Intrastate  Rates  and  Charges  in  the  State  of  Missourl  Alleges 
that  because  of  action  of  the  Public  Service  Conmiission  of  Missouri  there  now 
exists  and  will  continue  to  exist  intrastate  rates  within  the  State  of  Missouri 
that  will  work  undue  and  unreasonable  advantage  on  intrastate  commerce  on  the 
one  hand  and  interstate  commei'ce  on  the  other.     C.  8.  Burg,  JET.  E,  Heller, 

F.  H.  Towner,  T.  R,  FarreU,  C.  N,  Richards,  M.  O.  Roberts,  C,  C.  P.  Rausch,  W. 
/.  Jones,  J.  J,  Colemcn,  R,  B,  Battey,  and  E.  Rigg  for  respondents.  C.  B. 
Bee,  8,  C.  Bates,  C.  E.  Warner,  F.  G.  Stadle,  W.  J.  C.  Kenyon,  F.  C.  Taylor, 
F.  WiUeke,  E.  JET.  Hogueland,  C,  E,  Todd,  and  F.  W,  Peck  for  protestants. 
Proceeding  discontinued  May  2,  W22. 
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11809.  Empiss  Cotton  On.  Co.  v,  Dibxctob  Gbnebal,  as  Aobut,  et  al.  Rates 
on  cotton  linters  from  MonticeUo,  Ga.,  to  Lockland,  Ohio.  H.  L,  Brooks  for 
complainant  H.  ThurteU  for  defendanta.  Transferred  to  Special  Doclset  for 
adjustment,  April  8,  1922. 

11894.  Indiana  Rates,  Fabes,  and  Ohabges.  Investigation  as  to  intrastate 
rates  within  the  State  of  Indiana  and  asks  the  establishment  of  intrastate 
rates,  fares,  and  diarges  wittiin  said  State  on  the  same  level  as  anthorized  by 
it  for  tranq;)ortatlon  between  points  in  Indiana  and  points  in  other  States. 
N.  B.  Brown,  W,  O.  MtunoeU,  D.  P.  Connelly  M.  R,  Waite,  P.  E.  Webster,  H,  C. 
atarr,  B.  R.  OUver,  P.  8,  ReigH,  J,  D.  WeUman,  0,  B.  Sudborough,  J.  A.  van 
OMdM,  L.  P.  Porbea,  0.  L.  Henry,  Beasley,  Douthitt,  Crawford  d  Beasley,  F.  B. 
NorvQl,  K,  L,  Richnumd,  Q,  Orcutt,  L.  P.  Day,  W.  L,  Dewey,  A,  Baker,  J.  J. 
Daniels,  A.  P.  Eumburg,  P,  JET.  Law,  and  R.  D,  Hunter  for  respondents.  H,  B. 
McNeely,  C.  O,  HaU,  R.  B.  Coapstick,  O.  R,  Livinghouse,  0.  B.  Cardy,  0,  P. 
Qothlin,  /.  Bom,  C,  P.  Stewart,  W.  fl.  Morrison,  S,  D,  Royse,  E,  /.  Lewis,  A.  B, 
Cronk,  O.  P.  Boyle,  C.  R.  Hillyer,  P.  C.  Landers,  A,  D.Vander grift,  M,  J,  Parlin, 
S.  L.  Oerman,  C.  M,  BuUitt,  A.  Brandeis,  R.  L.  Callahan,  P.  M.  CrensJiaw,  E,  M, 
Brouse,  H.  E.  Richter,  L.  B.  Moser,  P,  L,  Watkins,  J,  Kuntz,  E.  Stansbury,  E,  B, 
Blatstley,  D.  O.  SkUlen,  W.  A.  Miine,  B.  Olascock,  W.  E.  Uurchie,  G.  T.  Hits, 
J.  WUson,  E.  C.  Handy,  J.  0.  English,  J.  Piatt,  O.  E,  Halderman,  C.  B.  Palmer, 
J.  Klwnp,  jr.,  G.  Seller,  C.  M.  Kimbrough,  B.  P.  Kitselman,  H.  B.  Pairweather, 
8,  S.  Shambaugh,  P.  R.  Hale,  G.  B.  Luckett,  W.  T,  Haymond,  B,  0.  Hervey, 
L.  B.  MarHn,  A,  D.  Ogbom,  G.  if.  Barnard,  J.  Waffle,  Hosted  d  Patrick,  E,  W. 
Wolfe,  W,  C.  BaU,  R,  if.  Bolman,  J.  J.  NettervUle,  J.  E.  Benton,  and  J.  G. 
Qraham  for  protestants.    Proceedings  discontinued  April  7,  1922. 

11915.  Gbobgia  Rates,  Fabes,  and  Chabges.  Intrastate  rates  maintained  in 
the  Stat9  of  Georgia  aa  a  lower  basis  than  those  authorized  in  Bx  Parte 
74,  causing  an  undue  and  unreasonable  advantage,  preference  and  prejudice  an 
between  persons  and  localities  in  intrastate  commerce  on  the  one  hand  and  in- 
terstate commerce  on  the  other.  H.  ThurteU  and  W.  N,  McQehee  for  respondents. 
B.  Qiiham,  T.  J,  Burke,  C.  W,  Chears,  J.  A,  von  Dohlem,  J,  K.  Himes,  J.  D.  Ear- 
vey,  and  J,  E,  Qrady  for  protestants.    Proceeding  discontinued  May  20,  1922. 

11916.  Intbastats  Rates,  Fabes,  and  Chabqbs  in  the  State  or  Kansas. 
Intrastate  rates  maintained  in  the  State  of  Kansas  on  a  lower  basis  than 
authorized  under  £h[  Parte  74,  causing  an  undue  and  unreasonable  advan- 
tage, preference  and  prejudice  as  between  persons  and  localities  in  Intra- 
state commerce  on  the  one  hand  and  interstate  commerce  on  the  other. 
J.  L.  Coleman,  W.  R.  SnUth,  W.  J.  Black,  L.  E.  WettUng,  D.  R.  Lincoln,  C. 
Taylor,  W,  W,  Brown,  L,  Bums,  J.  A,  Steu>art,  J.  C.  LaCoste,  B.  U.  Bukey,  C.  L 
Long,  R.  G.  Merrick,  T,  B.  Martin,  G.  W.  Hamilton,  B.  A.  Boyd,  J.  M.  Souby, 
W.  A.  Smith,  and  R.  C.  ProdilUon  for  respondents.  C.  Thome,  P.  A.  Conway, 
T.  M.  Hanrahan,  0.  M.  Reed,  A,  E.  Helm,  W,  P.  Huston,  C.  E.  Warner,  B.  L, 
Clover,  J.  J.  CampbeU,  H.  L.  McReynolds,  W.  S,  Lynch,  A.  P,  Winn,  C.  W. 
Rice.  T,  A,  WeUing,  E.  H.  Hogueland,  S,  A.  Smith,  C.  H,  Brooke,  B.  Needham, 
J.  B.  Benton,  A.  M.  Corp,  C,  W.  Mittendorf,  Thome  d  Jackson,  R.  W.  Moore, 
M.  C.  Lysle,  and  A.  B.  Hamilton  for  protestants.  Proceeding  discontinued 
April  1,  1922. 

12682.  ^tna  Explosives  Co.  (Inc.)  v.  P.  R.  R.  Co.  et  al.  Rates  on  nitrate 
of  soda  in  bags  from  Baltimore,  Md.,  to  Goes,  Ohio.  Strasbourger  d  Schallek 
for  complainant  H.  W.  Bikle  and  A.  Dodson  for  defendants.  Transferred  to 
Special  Docket  for  adjustment,  Biarch  27,  1922. 

12777.  ^TNA  Explosives  Co.  (iNa)  v,  Dibbctob  Qenebal,  as  Agent,  et  al. 
Hates  on  nitrate  of  soda  in  bags  from  North  Atlantic  ports,  Norfolk,  Va.,  and 
Port  Richmond,  Pa.,  to  Fayville,  111.,  Goes,  Ohio,  ^tna,  Ind.,  and  Ishpeming, 

68Laa 


758  GASES  DISPOSED  OF  WITHOUT  REPORT. 

Mich.  Strashourger  d  Schallek  for  complainant.  R,  W.  Barrett,  R,  L,  Bumap^ 
J,  F,  Finerty,  W,  L.  Kinter,  .4.  Dodaon,  B,  W.  BiMe,  C.  Brown,  W.  J.  Larrahee^ 
H.  G.  Herbel,  J.  M.  Chanev,  A,  E.  MUler,  R.  H,  WiAdicomhe,  and  M.  B,  Fierce 
for  defendants.    Transferred  to  Special  Docket  for  adjustment,  April  10, 1922. 

1r2844.  Invincible  Oil  Co.  v.  K.  C.  S.  Rt.  Co.  et  al.  Rates  on  one  carload  of 
wrought-iron  pipe  from  Shreveport,  lia.,  to  Cement,  Okla.  «/.  W,  IMdell  for 
complainant  If.  G.  RohertB  and  O.  H,  Muckley  for  defendants.  Transferred  to 
Special  Docket  for  adjustment,  April  17,  1922. 

12900.  Red  Lion  Boabd  or  Tbade  v.  M.  &  P.  R.  R.  Co.  kt  al.  Through  routes 
and  joint  rates  on  traffic  to  and  from  Red  Lion,  Pa.  A.  S.  Olmsted,  2nd,  for 
complainant.  F,  W.  Chcathmey,  F.  H,  Wood,  J.  R.  Bell,  C.  W.  Dwhroio,  JC. 
Weatlake,  A.  Dodson,  B.  W,  Bikle,  T.  J,  Norton,  F,  B,  Andrewe,  C.  R,  Webber^ 
F.  G.  Dorety,  JB.  J.  Bagmen,  R.  L  Bumap,  T  J,  Freeman,  G.  Thompson,  B.  A. 
BotchkiSB,  TT.  J.  Stevenson,  B,  G.  Berhel,  J,  Jf.  Chancy,  D.  Upthegrove,  J.  B. 
Tumey,  R,  B.  Widdicomhe,  M.  B,  Pierce,  D,  L.  Younger,  A.  C.  Spencer,  G.  JT. 
Smith,  H,  A.  Scandrett,  J,  M,  Souby,  W,  A.  Northoutt,  A.  P.  Buml>%rg,  Mi.  G, 
Roberts,  W.  L,  Kinter,  O.  B,  Nance,  J.  F.  Dalton,  J,  W,  AUlson,  and  C.  J.  Ri^ey 
for  defendants.    Complaint  satisfied.    Dismissed  April  26,  1922. 

13013.  Fms  17.  Director  General,  as  Aqent.  Rates  on  ice  from  Sylvan 
Beach,  N.  Y.,  to  McLean,  N.  Y.  D.  J,  Sims  for  complainant  BL  McKenna  for 
defendants.    Transferred  to  Special  Docket  for  adjustment,  March  20,  1922. 

13102.  Producers  Refining  Co.  v.  A.,  T.  &  S.  F.  Rt.  Co.  et  al.  Rates  on  fuel, 
refined  and  light  oils  from  Gainesville,  Tex.,  to  Oklahoma  City,  Ponca  City,  and 
Gushing,  Okla.  A.  C.  Bolmes  for  complainant.  C.  S.  Burg,  C.  J.  Norton,  and 
F,  E.  Andrews  for  defendants.  Dismissed  on  request  of  complainant,  April  20, 
1922. 

13133  and  Subs.  1-8.  North  Stab  On.  &  Refining  Co.  (Ltd.)  v.  DnacToa 
General,  as  Agent,  et  al.  Rates  on  petroleum  and  products  from  Tarious 
points  in  the  United  States  to  various  points  in  Canada.  C  D.  Chamberlin  for 
complainants.  C.  /).  MahatJle  for  defendants.  Dismissed  on  request  of  com- 
plainants, April  26,  1922. 

13228.  Davis  Grocery  Co.  r.  A.  &  W.  P.  R,  R.  Co.  et  al.  Rates  on  one  car- 
load of  sugar  from  Port  Wentworth,  Ga.,  to  Montgomery,  Ala.  M,  U,  Caskie 
for  complainant  No  appearances  for  defendants.  Transferred  to  Special 
Docket  for  adjustment,  April  10,  1922. 

13268.  Natchez  Chamber  of  Commerce  et  al.  u  I.  C.  R.  R.  Ca  et  al.  Rates 
on  sugar  from  New  Orleans,  La.,  to  Natchez,  Miss.  B,  F.  Martin  for  complain- 
ants. W.  W,  Barrow  for  interveners.  C.  J.  Rixey  and  A.  P.  Bumburg  f6r  de- 
fendants.   Dismissed  on  request  of  complainants,  April  26,  1922. 

13291.  Vim  Motor  Truck  Co.  v.  Director  General,  as  Agent.  Demurrage 
and  track  storage  charges  on  one  carload  of  freight  motor  trucks  at  Richmond, 
Va.  O.  «/.  Edwards,  jr.,  for  complainant  C.  R.  Webber  and  C7.  D.  Mahagt^ 
for  defendants.    Dismissed,  on  request  of  complainants,  April  26,  1922. 

13310.  Davison  Chemical  Co.  t.  Dirbctob  General,  as  Agent,  et  al.  Rates 
on  structural  steel  from  Pottstown,  Pa.,  to  Greenville,  N.  J.  P.  S,  Ball  for  com- 
plainant. J,  F,  Finerty  and  W.  L.  KitUer  for  defendants.  Complaint  satisfied. 
Dismissed  April  26,  1922. 

13880.  Republic  Coal  Co.  v,  C,  B.  &  Q.  R.  R.  Co.,  et  al.  Rates  on  one  car- 
load of  soft  coal  from  West  Frankfort,  m.,  to  La  Crosse,  Wia  8.  B,  Bouek  for 
complainant.  R,  B.  Widdicombe  and  K,  F,  Burgess  for  defendants.  Com- 
plaint satisfied.    Dismissed  April  26,  1922. 

13385.  International  A(»icultural  Corp.  v.  Dirbctor  Genebal,  as  Agent. 
Rates  on  phosphate  rock  from  Prairie,  Fla.,  to  Florence,  Ala.    J,  W.  White  for 
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complainant.  J.  F,  Finerty  for  defendants.  Transferred  to  Special  Docket  for 
adjustment  April  17,  1922. 

13416.  NosTHWCSTEBN  Pennstltania  Coal  Operators  Asso.  v.  B.  &  L.  B. 
R.  R.  Oo.  ET  AL.  Rates  on  coal  from  Pennsylvania  mines  to  points  in  New 
Bni^and.  C.  Donley  for  complainant  W.  W,  Meyer,  C.  Brown,  M.  B,  Pierce, 
O.  F,  Baird,  and  J.  V.  8tyer$  f6r  defendants.  Complaint  satisfied.  Dismissed 
April  26,  1922. 

13455.  MicHELMAif  &  Gordon  Iron  Works  v.  C.  R.  R.  Co.  of  N.  J.  et  al. 
Demurrage  charges  on  one  carload  of  steel  beams  at  Brooklyn,  N.  Y.  E,  A. 
HodMnton  f6r  complainant  W,  L,  Kinter  for  defendants.  Complaint  satisfied. 
Dismissed  April  26,  1922. 

13478.  SHSRER-GnixTT  Co.  v.  Director  General,  as  Agent,  et  al.  Rates  on 
two  lecs-than-carload  shipments  of  grocers*  counters  in  same  car  from  Charles- 
ton, W.  Va.,  to  Cannelton,  W.  Va.  J,  P.  Campbell  for  complainant.  C.  Brown 
and  J.  F.  Finerty  for  defendants.  Dismissed,  on  request  of  complainant  April 
26.  1922. 

13519.  Baglb  Iron  Works  Co.  v.  P.,  C,  C.  &  St.  L.  R.  R.  Co.  Rates  on  rough 
lumber  from  MartinsyiUe,  Ind.,  to  Terre  Haute,  Ind.  O.  P.  Qothlin  fur  com- 
plainant No  appearances  for  defendant  Dismissed,  on  request  of  complainant, 
AprU  26,  1922. 
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Aetna  ExplosiTe  Co.  (Inc.)  v.:  Pmte. 

Director  General,  as  Agent 757 

P.  R.  R.  Co 757 

Allowance  for  Fill  on  Straight  Carload  Shipments  of  Calve?? 755 

Atchison,  T.  h  S.  F.  Ry.  Co.,  Producers  Refining  Co  v 758 

Atlanta  &  W.  P.  R.  R.  Co.,  Davis  Grocery  Co.  v 758 
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Bessemer  &  L.  B.  R.  R.  Co.,  Northwestern  Pennsylvania  Coal  Operators 

Asso.  V 759 

Board  of  Trade  of  Red  Lion,  Pa.,  t>.  M.  &  P.  R.  R.  Co 758 

Calves,  Allowance  for  Fill  on  Straight  Carload  Shipments 755 

Central  R.  R.  Co.,  of  N.  J.,  Michelman  &  Gordon  Iron  Works  v 759 

Chamber  of  Commerce,  of  Natchea,  Miss.,  v,  I.  C.  R,  R.  Co 758 

Chicago,  B.  &  Q.  R.  R.  Co.,  Republic  Coal  Co.  v 758 

Coal  Operators  A&so.  of  Northwestern  Pennsylvania  v.  B.  &  L.  E.  R.  R. 

Co 759 

Coal,  Reduced  Rates  on,  from  Illinois  Mines  to  Arkansas . 756 

Coal  from  Wyoming 755 

Coffee  from  Gulf  Ports  to  Interstate  Points 755 

Davis  Giooery  Co.  v.  A.  ft  W.  P.  R.  R.  Oo 758 

Davison  Chemical  Co.  v.  Director  General,  as  Agent 758 

Director  General,  Pacific  Grain  Co.  v 756 

Director  General,  as  Agent : 

Aetna  Explosives  Co.  (Inc.)  v 757 

Daviaon  Chemical  Co.  v 758 

Empire  Cotton  Oil  Oo.  v 757 
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Sherer-GlUett  Oo.   v 759 

Vim  Motor  Truck  Co.  v 758 
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Eagle  Iron  Works  Co.  v.  P.,  C.  C.  &  St  L.  R.  R.  Co 759 

Empire  Cotton  Oil  Co.  v.  Director  Greneral,  as  Agent —  757 

Empty  Wooden  Truck  Barrels  from  North  Carolina  to  South  Carolina.-  756 

Fitts  V.  Director  General,  as  Agent 758 

Georgia  Rates,  Fares,  and  Charges 757 

Grain,  Reshipping  Rates  from  Chicago,  111.,  to  Eastern  Cities 756 

lUinois  C.  R.  R.  Co.,  Natchez  Chamber  of  Commerce  v 758 

Increased  Rates  on  Slack  Coal  from  Wyoming 755 

Indiana  Rates,  Fares,  and  Charges 757 

International  Agricultural  Corp.  v.  Director  Greneral,  as  Agent 758 

Intrastate  Rates  within  the  State  of: 

Georgia 757 

Indiana 757 

Kansas 757 

Missouri 756 

Texas , 756 

Invincible  Oil  Co.  v.  K.  C.  S.  Ry.  Co 758 

Jamestown,  N.  Dak.,  Switching 755 

Kansas  City  S.  Ry.  Co.,  Invincible  Oil  Co.  v 758 

Kansas  Rates,  Fares,  and  Charges 757 

Lumber  from  Ml&sissippi  River  Points  to  C.  &  O.  Ry.  Destinations 756 

Maryland  &  P.  R.  R.  €o..  Red  Lion  Board  of  Trade  t^ 758 

Mlchelman  &  Gorden  Iron  Works  r.  C.  R.  R.  Co.  of  N.  J 759 

Missouri  Rates  and  Charges 756 

Natchez  Chamber  of  Conunerce  v,  I.  C.  R.  R  Co 758 

North  Star  Oil  &  Refining  Co.  (Ltd.)  v.  Director  General,  as  Agent 758 

Northwestern  Pennsylvania  Coal  Operators  Asso.  v,  B.  &  L.  E.  R.  R.  Co.  759 

Pacific  Grain  Co.  v.  Director  General 756 

Pennsylvania  R.  R.  Co.,  ^tna  Explosives  Co.  (Inc.)  v^ 757 

Petroleum  and  Products  from — 

Memphis,  Tenn.,  to  Louisville,  Ky 755 

Shreveport,  La.,  and  Group  Points  to  New  Orleans,  La.,  Etc 755 

Pittsburgh,  C,  C.  &  St  L.  R.  R.  Co.,  Eagle  Iron  Works  Co.  v 759 

Producers  Refining  (3o.  v.  A.,  T.  &  S.  F.  Ry,  Co 758 

Rates  to,  from,  and  between  Points  South  of  Ohio  River,  Including 

the  Mississippi  Valley    (2) 765 

Red  Lion  Board  of  Trade  v.  M.  &  P.  R.  R  Co 758 

Reduced  Rates  on  Coal  from  Illinois  Mines  to  Arkansas 756 

Republic  Coal  (3o.  v.  C,  B.  &  Q.  R.  R.  CJo 758 

Reshipping  Rates  on  Grain  from  Chicago,  111.,  to  Eastern  Cities 756 

Sherer-GlUett  Co.  v.  Director  Creneral,  as  Agent 750 

Slack  (3oal   from  Wyoming 755 

Switching  on  Noncompetitive  Traffic  at  Jamestown,  N.  Dale 755 

Texas   State   Rates 756 

Vim  Motor  Truck  CJo.  v.  Director  General,  as  Agent 758 

Vehicles  and  Vehicle  Bodies  from  Eastern  Points  to  Transcontinental 

Territory 755 


REPARATION  GRANTED  UNDER  SUPPLEMENTAL  ORDERS  OF 
THE  COMMISSION  DURING  TIME  COVERED  BY  THIS  VOLUME. 


5060  (Sub-Nos.  14,  26,  83,  87,  and  50),  5200,  and  5200  (Sab-No.  1). 
Bmkkt-Bibd-Thayxb  Dbt  Goods  Co.  v.  C,  R  I.  &  P.  Rt.  Co.  and  Wheeleb- 
Marm  Mocantilb  Co.  i;.  A.,  T.  &  S.  F.  Rt.  Co.  April  26.  1922.  Reparation 
for  12311^1*  on  shipments  of  cotton  piece  goods  originating  in  New  Ehigland 
and  the  South  from  points  on  the  Mississippi  River  to  points  on  the  Missouri 
River,  on  account  of  unreasonable  rates. 

7540  and  7540  (Sub-Nos.  1  to  6.).  GtnLTOBD  Lumber  Mfo.  Co.  v,  8.  Rt.  Co. 
April  26,  1922.  Reparation  for  $4,94730,  on  shipments  of  glass,  from  points 
In  Pennsylvania,  Ohio,  West  Virginia,  and  New  York  to  destinations  in  North 
Carolina,  on  account  of  unreasonable  rates. 

7929.  PiLCHER  Habdwabe  Co.  v.  p.  ft  L.  E.  R.  R.  Co.  April  26,  1922.  Repara- 
tion for  $3.01,  on  shipment  of  nails,  wire,  wire  ftace,  and  staples  from  Mones- 
sen.  Pa.,  to  Ida  Grove,  Iowa,  on  account  of  unreasonable  rates. 

9071.  National  Pole  Co.  v.  A.,  T.  ft  S.  F.  Rt.  Co.  April  26,  1922.  Repara- 
tion for  $12,804.64,  on  shipments  of  cedar  poles  and  piling  from  points  in  Wash- 
ington, Oregon,  Idaho,  Montana,  and  British  Columbia  to  points  in  various 
States,  on  account  of  unreasonable  rates. 

lOOia  MoHB  ft  Sons  v,  N.  E.  8.  S.  Co,  April  26,  1922.  Reparation  for  $1,- 
486.52,  on  shipments  of  zinc  plate  from  Plymouth  and  Framlngham,  Mass.,  to 
Padflc  coast  points,  on  account  of  unreasonable  rates. 

10274.  Waohams  Oil  Co.  v.  Dibbctob  Genebal.  April  26,  1922.  Reparation 
for  $827.77,  on  shipments  of  oils  from  points  in  Kansas  and  Oklahoma  to 
Milwaukee,  and  Racine,  Wis.,  on  account  of  unreasonable  rates. 

10452,  10452  (Sub-Nos.  1  to  8),  and  10497.  Fbick-Reid  8upplt  Co.  r. 
Dbbctob  General,  and  Roxana  Petbolkuic  0>.  v.  Dibector  General.  April 
26,  1922.  Reparation  for  $1,645.46,  on  shipments  of  wrought-iron  pipe  from 
points  in  Oklahoma  to  points  in  Texas,  on  account  of  unreasonable  rates. 

10659.  Unitbd  Iron  Works  Co.  v.  Director  General.  April  26,  1922.  Rep- 
aration for  $77.56,  on  shipments  of  iron  pipe  fittings  from  Okmulgee,  Okla., 
to  CJarronton,  Mo.,  and  Bast  Fort  Madison,  111.,  on  account  of  unreasonable 
rates. 

10006  and  11006.  Southern  Carbon  Ca  v.  A.  ft  L.  M.  Rt.  Co.,  and  Soitthern 
Carbon  Ca  v.  Director  General.  April  26,  1922.  Reparation  for  $5,477.98, 
on  shipments  of  gasoline  from  Fairbanks  and  Spyker,  La.,  to  Toledo,  Ohio, 
on  account  of  unreasonable  rates. 

11067.  Certain-Teed  Products  Corp.  v.  Director  General.  April  26,  1922. 
Reparation  tor  $9359.92,  on  shipments  of  asphalt  from  Mereanx,  La.,  to  East 
St  Louis,  Vandalla,  Marseliles,  and  Chicago,  IlL,  on  account  of  unreasonable 
rates. 

111S4.  Jones  ft  Laughun  Steel  Co.  v.  Director  General.  April  26,  1922. 
Reparation  fdr  $487,200.46,  on  shipments  of  Iron  ore  and  other  commodities 

68Laa  761 


762  REPARATION   GRANTED. 

to  and  from  the  plant  of  the  complainant  at  Woodlawn,  Pa.,  on  account  of 
unreasonable  and  unduly  prejudicial  rates. 

11139.  Tex.  Cabnegie  Steel  Asso.  v,  Directob  General.  April  26,  1922. 
Reparation  for  $6,697.28,  on  shipments  of  coId-roUed  or  drawn  steel  bars,  bar 
iron  (polished),  and  shafting  from  Beaver  Falls,  Pa.,  and  Cumberland,  Bid., 
to  Galveston,  Tex.,  on  account  of  unreasonable  rates. 

11283.  Mlami  Coppee  Co.  i;.  Dieectob  General.  April  26,  1922.  Reparation 
for  $1,689.49,  on  shipments  of  pine  oil  from  Pensacola,  Fla.,  to  Miami,  Ariz.,  on 
account  of  unreasonable  rates. 

11298.  Pabksbsbubo  Rio  &  Reel  Co.  i7.  Directob  General.  April  26,  1922. 
Reparation  for  $1,752.62,  on  shipments  of  bull-wheel  arms,  cants,  and  pins,  and 
wooden  tanlcs,  from  Tulsa,  Okla.,  to  Texas  destinations,  on  account  of  un- 
reasonable and  unduly  prejudicial  rates. 

11427.  Michigan  Buildebs'  Supply  Co.  v.  Director  General.  April  26,  1922. 
Reparation  for  $560.66,  on  shipments  of  coal  from  points  In  Pennsylvania  to 
Detroit,  Midi.,  on  account  of  unreasonable  rates. 

11525.  Phoenix  Traffic  Bureau  v.  Director  General.  April  26,  1922. 
Reparation  for  $7,985.86,  on  shipments  of  fruits  and  vegetables  from  Los 
Angeles,  Calif.,  to  Phoenix,  Ariz.,  on  account  of  unreasonable  ratea 

11547.  PIIX8BURT  Flour  Mills  Co.  v.  Director  Gsnerau  April  26,  1922. 
Reparation  for  $15,665.30,  on  shipments  of  flour  from  Minneapolis,  Minn.,  and 
Omaha,  Nebr.,  to  points  in  California,  Arizona,  and  New  Mexico,  on  account  of 
unreasonable  ratea 

11617.  Du  Pont  de  Nemours  &.  Co.  v.  Dirbcto::  ...:.\u  II  26,  1922. 

Reparation  for  $667.51,  on  shipments  of  sulphuric  and  other  ucius;  from  Gray's 
Ferry  (Philadelphia),  Pa.»  to  Arlington,  N.  J.,  on  account  of  unreasonable  latea 

11682.  Selma  Chamber  of  Commerce  v.  Director  General.  April  26,  1922. 
Reparation  for  $2364.58,  on  shipments  of  sugar  from  New  Orleans,  La.«  to 
Selma,  Ala.,  on  account  of  unreasonable  ratea 

11773.  Caret  Mfg.  Co.  v.  Director  General.  April  26,  1922.  Reparation  for 
$15,495.20,  on  shipments  of  asphalt  from  Mereaux,  La.,  to  Lockland  and  Carth- 
age, Ohio,  on  account  of  unreasonable  rates. 

11821.  Sioux  Cttt  Brick  &  Tile  Co.  v.  Director  General.  April  26,  1922. 
Reparation  for  $1376.36,  on  switching  brick  between  points  within  tbe  switch- 
ing limits  of  Sioux  City,  Iowa,  on  account  of  an  unreasonable  ratea 

11873.  Collins  Northern  Ice  Co.  v.  Director  General.  April  26,  1922. 
Reparation  for  $3342.03,  on  shipments  of  ice  from  and  to  points  in  Michigan, 
account  of  unreasonable  ratea 

12035.  National  Refining  Co.  t'.  Director  General.  April  26,  1922.  R^Mura- 
tion  for  $5355.56,  on  shipments  of  petroleum  from  BeattyviUe,  Ky.,  to  Findlay, 
Ohio,  on  account  of  unreasonable  ratea 

12126.  Parkersburq  Rig  &  Reel  Co.  v.  Director  General.  April  26,  1922. 
Reparation  for  $481.48,  on  shipments  of  steel  blocks  and  shafts  from  Parkers- 
burg,  W.  Va.,  to  Eastland  and  Ranger,  Tex.,  on  account  of  unreasonable  rates. 

Note. — ^The  amount  of  reparation  awarded  in  the  above  cases  aggregates 
$589,075.8a 
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[Nninben  la  parcBtheiet  after  dUtlont  indicate  where  commodity  It  conildered.] 

Acid,  Picbic,  Wkt.    WUmington,  DeL    Delivery  and  demurrage  charges,  419. 

AQBicxn.TUBAL  Pboducts.    Keductd  rates,  676  (716). 

Alcohol.    New  Orleans  and  Harvey,  La.,  to  Kansas  City  and  St  Louis,  Mo., 

Minneapolis,  Minn.,  Cincinnati,  Ohio,  East  St  Louis,  Chicago,  and  Frceport, 

IlL,  Indianapolis,  Ind.,  and  Milwaukee,  Wis.,  889. 
Alkau  Pboducts.    Reduced  rates,  670  (720). 
Alum.    Chattanooga,  Tenn.,  to  Lodi,  N.  J.,  883. 
Aluminum,  Scbjlp.    Texas,  Oklahoma,  and  Arkansn<^  to  CSiicago,  m.,  and  St 

Louis,  Mo.,  115. 
Ammoniates.    Beduced  rates,  070  (719). 


Chelan,  Wash.,  to  Dallas,  Tex.,  stored  and  forwarded  to  Bl  Paso,  Tex.,  139. 
Deming,  N.  Mex.,  from  Monitor  and  Wenatchee,  Wash.,  277. 
Asphalt: 

Missouri,  Kansas,  Oklahoma,  and  Arkansas  to  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri,  Nebraska,  North  Dakota,  South 
Dakota,  Wisconsin,  and  Canada,  471. 
Reduced  rates,  076  (712). 
ASPHALTUM.    Missouri,  Kansas,  Oklahoma,  and  Arkansas  to  Illinois,  Indiana, 

Iowa,  Kansas,  Biichigan,  Minnesota,  Missouri,  Nebraska,  North  Dakota,  South 

Dakota,  Wisconsin,  and  Canada,  471. 
AspHALTUM,  Pbtboixum.    Missourl,  Kansas,  Oklahoma,  and  Arkansas  to  Illi- 
nois, Indiana,  Iowa,  Kansas,  Michigan,  Minnesota,  Missouri,  Nebraska,  North 

Dakota,  South  Dakota,  Wisconsin,  and  (Canada,  471. 
Bags,  Buslap.    Central  territory  from  St  Louis,  Mo.,  East  St  Louis,  111.,  and 

upper  Mississippi  River  crossings,  587. 
Bags,  C>otion-Pickino.    SouUiem  classification  territory.    Rating,  023. 
Bags,  Guhnt.    C^tral  territory  from  St  Louis,  Mo.,  Bast  St  Louis,  IlL,  and 

upper  Mississippi  River  crossings,  587. 
Basbkls,  Emptt  Slack  ob  Tight  Woodbn.    St  Louis,  Mo.,  to  ByansriUe,  Ind^ 

Louisville,  K7.,  and  Cincinnati,  Ohio,  045. 
Bed  Pasts,  Stbeu    Chicago,  IlL,  to  Tacoma,  Wash.,  21L 
BncB.    Duluth,  Minn.,  to  East  Dubuque  and  Pulton,  111.,  815. 
BsLTiifo,  RUBBKB,  ScBAP.    Official  territory.    Rating,  748. 
BnxcTS,  Stbeu    Hammond,  Ind.,  to  New  York,  N.  Y.,  for  export  370. 
Block,  CX>innofsiHG,  Radial  Chimkey,   Sbqmknt,  and  Silo.    Cteneral  brick 

case,  213. 
BoAXD,  Box  AND  Papkb.    Rsduced  rates,  070  (725). 
BoABDS,  Floqb,  Automobils.    Detroit,  Mich.,  to  Fort  Worth,  Tex.,  325. 
BoABDS,  Floqb,  Untbimmsd.    St  Louis,  Mo.,  to  Tarrytown,  N.  Y.,  279. 
BoABDS,  Running^  Automobilb.    Dttroit,  Mich.,  to  Fort  Wortli,  Tex.,  825. 
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Boards,  Running,  Untbimmed.    St  Louis,  Mo.,  to  Tarrytown,  N.  T.,  2T9. 
BoABDs,  Toe,  Automobile.    Detroit,  Mich.,  to  Fort  Worth,  Tex.,  325. 
BoABDs,  Toe,  Untbimmed.    St  Louis,  Mo.,  to  Tarrytown,  N.  Y.,  279. 
BonJCBs: 

Camas,  Wash.,  and  West  Linn,  Oreg.,  from  points  east  of  the  Miasoiirl 
River,  631. 

Parkersburg,  W.  Va.,  to  St.  Louis,  Mo.,  diverted*  or  reconslgned  to  Olden 
and  Ranger,  Tex.,  151. 
Bolts,  Excelsior.    Chattanooga,  Tenn.,   from  Cohutta,  Qa.,  and  McDonald, 

Summit,  and  Tyner,  Tenn.,  165. 
Boots,  Rubber,  Scrap.    Official  territory.    Rating,  748. 
Borax.    Reduced  rates,  676  (726). 
Brick: 

Danville,  111.,  to  East  St.  Louis  and  Madison,  IlL,  456. 

Divisions,  375  (883). 

General  brick  case,  213. 

Reduced  rates,  676  (712). 
Bbick  Abticles.    Danville,  111.,  to  East  St.  Louis  and  Madison,  111.,  455. 
Bbick,  Common,  Face,  and  Fibe.    General  briclc  case,  213. 
Bbick,  Flint.    Boston,  Mass.,  New  York,  N.  Y.,  and  Baltimore,  Md.,  to  Silica, 

East  Liverpool,  and  Laughlin,  Ohio,  146. 
Bbick,  Paving.    General  brick  case,  213. 
Building  Materials.    Reduced  rates,  676  (712). 
BuBiAL  Goods.    Reduced  rates,  676  (726). 
Butter.    Reduced  rates,  676  (717). 
BuTTEB,  Peanut.    Reduced  rates,  676  (717). 
Cake,  Cofba.    Rolling  Fork,  Miss.,  to  Nevr  Orleans,  La.,  352. 
Cake,  Cottonseed  and  Peanut.    Reduced  rates,  676  (717). 
Candy.    Reduced  rates,  676  (726). 
Canned  Ck>ODS.    Reduced  rates,  676  (718). 
Cans,  Tin  : 

Cragin,  IlL,  to  Stoughton,  Wis.,  307. 

Reduced  rates,  676  (726). 
Canvas,  TtoT.    Kansas  City,  Mo.,  from  Army  camps,  40. 
Caps,  Blasting.    Port  Bwen,  N.  Y.,  to  North  Birmingham,  Ala.,  264. 
Caps,  Blasting,  Electbic.    Port  Bwen,  N.  Y.,  to  North  Birmingham,  Ala.,  264. 
Caps,  Papeb  Bottle-Neck.    Vineland,  N.  J.,  to  Los  Angeles,  Calif.,  155. 
Caps,  Sheet-Metal.    Cincinnati,  Ohio,  to  Pacific  coast  points,  305. 
Cabbiebs,  Automobile*Tibe.    Detroit,  Mich.,  to  Flint,  Mich.,  281. 
Casinos,  Sheet-Metal.    Cincinnati,  Ohio,  to  Pacific  coast  points,  305. 
Cattle,  Beef.    Wilson,  Okla.,  to  Fort  Worth,  Tex.,  303. 
Cattle,  Stock.    Kansas  City,  Mo.,  to  Oklahoma  City,  Okla.,  45. 
CJement: 

Cape  Girardeau,  Mo.,  to  Fisher,  Ark.,  reconslgned  to  Little  Rock,  Ark.,  635. 

Divisions,  375  (383). 

Reduced  rates,  676  (712). 
Cebeal  Pboducts.    Arizona,  118. 
Cebeals.    Arizona,  118. 
Chats.    Reduced  rates,  676  (712). 
Chautauqua  Outttts.    See  Outfits,  Chautauqua. 
Cheese.    Reduced  rates,  676  (717). 
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Glass  and  Commoditt  Rates: 

Ghicsgo,  lU^  to  South  Atlantic  aod  Gnlf  ports,  destined  to  Paclfkc  coast,  via 
Panama  Canal,  74. 

Memphis,  Tenn.,  to  Birmingham,  Ala.,  106. 
Glass  lUns.    Canada  to  and  from  United  States.    Express,  20i 
Olat: 

DanriUe,  IlL,  to  Bast  St.  Louis  and  Madison,  HI.,  455. 

Reduced  rates,  676  (725). 
Glat,  FiLTEBnfo.    Ardmore,  S.  Dak.,  to  Omaha,  Nebr.,  and  Kansas  City,  Mo.,  545. 
Glat  Pboducts: 

DauTiUe,  HI.,  to  Bast  St  Louis  and  Madison,  111.,  455. 

General  brick  case,  218. 
GLOTHiifG,  RUBBEB,  ScBAP.    Official  territory.    Bating,  748. 
Goal: 

DiTisiottS,  375  (888). 

Illinois  to  Iowa,  Witconsin,  and  Nebraska,  17. 

Reduced  rates,  676  (709). 

Rock  Springs  and  Kenmierer  districts,  Wyo.,  to  Utah,  254. 

Seelyyille  and  Big  Vein,  Ind.,  to  Rialto  and  Crescentville,  Ohio,  479. 

Utah  to  Salt  Lake  City  and  Midvale,  Utah,  118. 
Goal,  ANTHSAcm.    Dunmore,  Pa.,  to  Chicago,  IlL,  199l 
Coal,  BrruMmous: 

Brasil  district,  Ind.,  to  Brazil,  Ind.,  295. 

Clinton  and  Brazil  districts,  lad.,  to  West  Montezuma,  Brasil,  and  Tene 
Haute,  Ind.,  435. 

Illinois  mines  to  Arkansas,  Louisiana,  and  Texas,  1. 

Kentucky,  West  Virginia,  Virginia,  and  Tennessee  mines  to  Indiana  and 
Illinois,  and  St  Louis,  Mo.,  29. 

Linton  and  Princeton  districts,  Ind.,  to  Aurora  and  Frankton,  lad^  349. 

Logootee,  Ind..  from  Montgomery  and  Cannellburg,  Ind.,  448. 

O.  &  K.  Junction,  Ky.,  to  Cincinnati,  Ohiov  and  central  and  western  terri- 
tories, 205. 

Ohio   mines  to  Illinois,   Indiana,  Midiigan,   Missouri,   New   York,   Ohio, 
Pennsylvania,  West  Virginia,  and  Wisonsin.    Ditisioos,  499. 

Salt  Lake  City,  Utah,  from  Standardville,  Cameron,  Rains,  and  Sunnyslde, 
Utah,  118. 

West  Clinton,  Ind.,  to  Iowa  and  Nebraska,  via  CHiicafo,  HL,  and  Ottumwa, 
Iowa,  285. 

West  Virginia.    Car  distribution,  167. 

Wheatland,  Ind.,  to  Vincennes,  Ind.,  448. 
Coconuts.    Reduced  rates,  676  (718). 
OorFBL    Redued  rates,  676  (726). 
CoKZ.  .  Reduced  rates,  676  (709). 
CoNDmr,  Glat  aitd  Shalk.    General  brick  case,  213. 
CoifTAiifKBs,  BzTEEAGZ.    Reduced  rates,  676  (726). 
Coops,  Poultit,  K.  D.    Dyer,  Tenn.,  to  Cincinnati,  Ohio,  666w 
Coazf,  BaooM.    Rednced  rates,  676  (718). 
Cotton: 

Arkansas  to   Helena,   Ark.,   concentrated,   comtiressad,  and  reshipped  to 
eastern  mill  points  and  Gulf  ports,  637. 

Guthrie,  Okla.,  from  nuioiis  points,  compressed  and  reshipped  to  Houston, 
Tex.,  299. 
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Cotton — Continued. 

Louisiana  to  Opelousafi,  La.,  concentrated,  compressed,  and  reshipped  to 
Pacific  and  Gulf  ports,  611. 

Oklahoma  City,  Okla.,  from  various  points,  compressed  and  reshipped  to 
New  Orleans,  La.,  2d9. 

Reduced  rates,  676  (717). 

Weleetka,  Okla.,  from  various  points,  compressed  and  reshipped  to  Yarions 
destinations,  299. 
Cotton  Skbd.    Reduced  rates,  676  (717). 
Cottonseed  Pboducts.    Reduced  rates,  676  (725). 
Cbate  Matebial.    Dyer,  Tenn.,  to  Cincinnati,  Ohio,  606w 
Csbam: 

Concordia,  Kans.,  to  Crete,  Nebr.,  819. 

Reduced  rates,  676  (724). 
Daibt  Pboducts.    Reduced  rates,  676  (724). 
Dbtebs.    Camas,  Wash.,  and  West  Linn,  Oreg.,  from  points  east  of  die  Mis> 

souri  River,  631. 
Dust,  Shale.    West  Frankfort,  111.,  to  Christopher  and  Sesser,  IlL,  584. 
Babthenwabe,  Plumbebs.    Reduced  rates,  676  (726). 
Eoos.    Reduced  rates,  676  (717). 
Eggs,  Fbozen.    Reduced  rates,  676  (718). 
Engines.    Oil  City,  Pa.,  to  St.  Louis,  Mo.,  diverted  or  reconsigned  to  Ranger, 

Tex.,  151. 
Engines,  Mabine  Steam-Tubbine.    Portland,  Oreg.,  from  Trenton,  N.  J.,  and 

Schenectady,  N.  Y.,  195. 
Explosives: 

Reduced  rates,  676  (726). 

Wilmington,  DeL     Delivery  and  demurrage  charges,  419. 
Fats.    Reduced  rates,  676  (726). 
Feldspab.    Reduced  rates,  676  (726). 
Febtiuzeb.    Reduced  rates,  676  (719). 
FEftTiuzEB  Matebials.    Reducod  rates,  676  (719). 
Fish.    Canada  to  and  from  United  States,  20. 
Fittings,  Ibon  Pipe.    Huff,  Pa.,  to  Fort  Worth,  Tex.,  diverted  or  reconsigned 

to  Ranger,  Tex.,  151. 
Flasks,  Ibon-Foundby.    (IJhicago  Heights,  IlL,  to  Oakland,  Calif.,  149. 
Flowebs,  Ptbethbum.    Baltimore,  Md.,  from  Seattle  and  Tacoma,  Wash.,  292. 
FoBEST  Pboducts: 

Boston,  Ind.    Reconsignment,  161. 

Oregon,  Washington,  Idaho,  and  Montana  to  eastern  destinatioiia.  Minima, 
98. 

Reduced  rates,  676  (715). 

Washington  to  Idaho,  Utah,  and  Colorado,  659. 
Fbuit: 

Chicago,  IlL    Switching,  89. 

Reduced  rates,  676  (717). 
Fbuits,  Fbesh.    Minnesota,  North  Dakota,  South  Dakota,  Iowa,  and  Nebra^ou 

Rating,  401. 
FuBN ACES,  Cait  Iboh,  Pipkubbs.    Cincinnati,  Ohio,  to  Padflc  coast  points,  906. 

FUENITUBB  : 

Burlington,  Iowa,  from  North  Carolina  and  Virginia,  267. 
Reduced  rates,  676  (728). 
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QAsoLime: 

Little  Rock.  Ark.,  from  Cushin^,  Pemeta,  Oilton,  and  Blackwell,  Okla.,  77. 

Redaced  rates,  076  (720). 
GEifESATORs.    Camas,  Wash.,  and  West  Linn,  Greg.,  from  points  east  of  tlie 

Missouri  River,  681. 
OiASs.    Reduced  rates,  676  (726). 
Olasswabe.    Redaced  rates,  676  (726). 
GBAiif : 

Minneapolis,  St.  Panl.  Minnesota  Transfer,  and  Dnhith,  Minn.,  and  Itasca 
and  Superior,  Wis.,  to  trunk  line  territory  and  New  Bngland.  Propor- 
tional rates,  665. 

Reduced  rates,  676  (717). 

Schuyler,  Nebr.    Transit  privileges,  550. 
Gbain  PaoDUCTs: 

Minneapolis,  St.  Pnul,  Minnesota  Transfer,  and  Duluth,  Minn.,  and  Itasca 
and  Superior,  Wis.,  to  trunk  line  territory  and  New  England.  Propor- 
tional rates,  665. 

Reduced  rates,  676  (717). 
Qbains,  Coabsb.    Minnenpolis,  St.  Paul,  Minnesota  Transfer,  and  Duluth,  BlUm., 
and  Itasca  and  Superior,  Wis.,  to  trunk  line  territory  and  New  Elngland. 
Proportional  rates,  665. 
GBANrrK.    Reduced  rates,  676  (726). 
Gbatbl: 

Hattiesburf?,  Miss.,  to  Beaumont,  Tex.,  821. 

Reduced  rntes,  676  (712). 

Wolcottviile.  Ind.,  to  Chicago  switching  district,  02. 
Gbbase.    Recluce<l  rates,  676  (726). 

Obxask,  Petroij:um  Lubbicating.    Newark,  N.  J.,  to  GharioCte,  N.  (Xf  and  At- 
lanta, Ga.,  477. 
Gbocesies.    Reduced  rates.  676  (728). 
Gum,  Chkwino.    Reduced  rates,  676  (726). 
Hat: 

Arizona,  118. 

Dinwiddle,  Ind.,  to  Memphis,  Tenn.,  159. 

Forestburg,  S.  Dak.    Car  distribution,  541. 

Reduced  rates,  676  (717). 
HoBSBS.    Texas  to  Natches,  Miss.,  180. 
Hoss,  RuBBEB,  ScBAp.    Official  territory.    Rating,  748. 
Huzxs,  Cottonseed.    Reduced  rates,  676  (717). 
Ice: 

Chicago,  111.,  from  Trevor,  Wis.,  and  Lake  Bfarie  (Aatlodi),  IIL,  808L 

Reduced  rates.  676  (726). 

Imflbments,  Aobictltubal.    Reduced  rates,  676  (726)« 

IimpcnciDES.    Reduced  rates,  676  (726). 

iBoif.    Reduced  rates,  676  (711). 

iBoit,  Bab.    Fort  Wayne,  Ind.,  to  Indiana,  Illinois,  WlMOOslii,  and  Missouri,  489. 

iBOif,  Pio.    North  Birmingham,  Ala.,  to  New  Orleans,  La.,  tor  export,  811. 

IBOR,  Scbap: 

Burmah,  Idaho,  to  Seattle,  Wash.,  818* 

•Reduced  rates.  676  (720). 

Seattle,  Wash.,  from  Belllngham  and  Sedro  WooUej,  Wash.,  615. 

SUvis,  lU.,  to  Moline,  IIL,  817. 

Juice,  Geafb.    Highland,  N.  Y.,  to  Little  Bode,  Ark.,  and  Houston,  Tex.,  486. 
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Junk.    Reduced  rates,  676  (720). 

Kegs,  Eicptt  Slack  ob  Tight  Wooden.    St  Louis,  Mo.,  to  EranflTille,  Ind., 

Louisville,  Ky.,  and  Cincinnati,  Ohio,  645. 
Kerosene.    Reduced  rates,  676  (720). 
Labd  Substitutes.    Reduced  rates,  676  (725). 

Lead,  Red,  Sublimed,  and  White.    Chicago,  IlL,  and  other  points  In  central 
territory  to  New  Torlc,  N.  Y.,  and  other  points  east  of  Pittsburgh,  Pa.,  and 
Buffalo,  N.  Y.,  343. 
Lime.    Reduced  rates,  676  (712). 

LiMEBOCK.    Flux,  Utah,  to  Hurley,  Paul,  and  McMillan,  Idaho,  328. 
Limestone.    Thomasville,  Pa.,  to  Tyrone,  Pa.,  534. 
LiNTEBs,  Cotton.    Reduced  rates,  676  (717). 
LiTHABOE.    Chicago,  IlL,  and  other  points  in  central  territory  to  New  York, 

N.  Y.,  and  otner  points  east  of  Pittsburgh,  Pa.,  and  Buffalo,  N.  Y.,  843. 
Live  Stock: 

Montana,  Utah,  Idaho,  California,  Oregon,  and  Washington  to  Sp<ribjuie  and 

Tacoma,  Wash.,  125. 
Reduced  rates,  676  (716). 
Loos: 

Divisions,  375  (383). 

Nashville,  Tenn.,  from  points  on  the  Nashville,  Chattanooga  &  St  Louis 
and  Tennessee  Central  railways,  181. 
Logs,  Habdwood: 

Bondurant,  Ky.,  from  Menglewood,  Proctor  City,  Wynnburg,  Miston,  and 

Lenox,  Tenn.,  427. 
Miston,  Tenn.,  to  Trimble,  Tenn.,  to  be  manufactured  and  reshipped,  427. 
Lumbeb: 

Boston,  Ind.    Reoonsignment,  16L 

Divisions,  375  (383). 

Jackson  and  Brookhaven,  Miss.    Dressing  in  transit,  505. 

Montana,  Idaho,  Utah,  and  other  points  from  Spokane,  Portland  &  Seattle 

Ry.  points,  71. 
Oregon,  Washington,  Idaho,  and  Montana  to  eastern  destinations.     Mini- 
ma, 98. 
Reduced  rates,  676  (715). 
Washington  to  Idaho,  Utah,  and  Colorado,  659. 
Lumbeb  Abticles.    Montana,  Idaho,  Utah,  and  other  points  from  Spokane,  Port- 
land &  Seattle  Ry.  points,  71. 
Lumbeb,  Fib.    Oregon,  Washington,  Idaho,  and  Montana  to  eastern  destina- 
tions.   Minima,  98. 
Lumbeb,  Gum.    Chicago,  m.    Demurrage,  127. 
Lumbeb,  Hemlock,  Labch,  Pine,  and  Spbucb.    Oregon,  Washington,  Idaho,  and 

Montana  to  eastern  destinations.    Minima,  98. 
Machinebt,  Electbical,  Papeb  MAKiNQr  Puif  Making,  and  Sobisnino.   Oamaa, 

Wash.,  and  West  Linn,  Oreg.,  from  points  east  of  the  Missouri  Rivwr,  63L 
Mabblb.    Reduced  rates,  676  (726). 

Mattxhg.    Minnesota  Transfer,  Minn.    Storage-in-transit,  572. 
Matting,  Rubbeb,  Scbap.    Official  territory.    Rating,  748. 
Mats,  Rubbeb,  Scbap.    Official  territory.    Rating,  748. 
Meal,  Cottonseed.    Reduced  rates,  676  (717). 
Meal,  Palm^Kebnvl.    New  Orleans,  La.,  to  Cedar  Rapids,  Iowa,  and  P^rta  and 

other  Illinois  points,  352. 
Meal,  Peanut.    Reduced  rates,  676  (717). 
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McAT^  Fbesh: 

Chicago,  lU.,  to  Gary,  Ind.,  43. 

East  8t  Louis,  ID.,  to  Kentucky,  Tennessee,  Mississippi,  Virginia,  Alatmma, 

North  Carolina,  South  Carolina,  Georgia,  and  Florida,  287. 
Kansas  City,  Kans.,  South  Joseph,  Mo.,  and  Omaha,  Nebr.,  to  Ohio  River 

crossing,  destined  to  southeastern  territory,  157. 
Mason  City,  Iowa,  to  Minneapolis,  Minn.,  34. 
Moultrie,  Ga.,  to  Georgia  and  Florida,  287. 
Medicine.    Perth  Amboy,  N.  J.,  to  Jersey  City,  N.  J.,  605. 
Mebchandise.    Divisions,  375  (383). 
BfETAL,  ScBAp.    Texas,  Oklahoma,  and  Arkansas  to  Chicago,  HL,  and  St  Louis, 

Mo.,  115. 
Milk.    Reduced  rates,  076  (724). 
Milk,  Condensbd.    Glendale,  Ariz.,  to  Texas,  840. 
MoHAiB.    Reduced  rates,  676  (717). 
Molasses.    Reduced  rates,  676  (726). 
McMLASSES,    Blackstbap.    Birmingham,    Ala.,    from    New    Orleans,    La.,    and 

Mobile,  Ala.,  335. 
MoTOBs.    Camas,  Wash.,  and  West  Linn,  Oreg.,  from  points  east  of  the  Missouri 

River,  631. 
Mules.    Texas  to  Natchez,  Miss.,  130. 
Naval  Stobes.    Reduced  rates,  676  (726). 
NrmocELLULosB,   Wet.    Wilmington,   Del    Delivery  and   demurrage  diarges, 

419. 
Nubseby  Stock.    Reduced  rates,  676  (718). 
OiLCTX)TH,  Table  and  Shelf.    Portland,  Oreg.,  from  PeekskiU,  N.  Y.,  and  Rock 

Island,  IlL,  589. 
Oil,  Coconut: 

Ivory  dale,  Ohio,  to  and  from  Macon,  Ga.,  878. 

New  Orleans  and  Baton  Rouge,  La^  to  St  Louis  and  Kansas  City,  Mo., 
Chicago,  111.,  Buffalo  and  Brooklyn,  N.  Y.,  Jersey  City  and  Babbitt,  N.  J., 
and  other  eastern  points,  352. 
Oil,  Chopra: 

Ivorydale,  Ohio,  to  and  from  Macon,  Ga.,  873. 

New  Orleans  and  Baton  Rouge,  La.,  to  St.  Louis  and  Kansas  CJity,  Ma, 
Cnucago,  m.,  Buffalo  and  Brooklyn,  N.  Y.,  Jersey  City  and  Babbitt,  N.  J., 
and  other  eastern  points,  852. 
Oil,  Cottonseed.    Reduced  rates,  676  (725). 
Oil,  Creosote.    Reduced  rates,  676  (726). 
Oil,  C^ude: 
I        Iowa  Park,  Tex.,  to  New  Orleans,  La.,  629. 

Kansas,  Oklahoma,  and  Texas  to  Franklin  and  Lacy  Station,  Pa.    (By  pipe 

line),  458. 
Reduced  rates,  676  (720). 
Oil,  Fish.    Port  St  Joe,  Fla.,  to  Ivorydale,  Ohio,  121. 
Oil,  Fuel: 

Arkansas  City,  Kans.,  to  Hutchinson,  Kans.,  origiaating  at  Ponca  City, 

Okia.,  192. 
Crete  and  Grand  Island,  Nebr.,  from  Kansas,  Oklahoma,  and  Omaha  and 

South  Omaha,  Nebr.,  507. 
Divisions,  375  (388). 

Hutchinson,  Kans.,  to  Ponca  (3ity,  Okla.,  192. 
Kansas  C^ty  and  Joplin,  Mo.,  to  Crete  and  Grand  Island,  Nebr.,  007. 
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Oil,  Fuel. — Continued. 

Reduced  rates,  676   (720). 

Sioux  City,  Iowa,  from  Kansas,  Oklalumia,  and  Omaha,  Nebr.,  507. 
Oil,  Gas: 

Kansas  City,  Mo.,  to  Qrand  Island,  Nebr.,  507. 
Keokuk,  Iowa,  from  Kansas,  Oklahoma,  and  Missouri,  517. 
Missouri,  Kansas,  and  Oklahoma  to  Hastings  and  Qrand  Island,  Nebr.,  507. 
Reduced  rates,  676  (720). 
Oil,  Linseed.    Edgewater  (Undercllff),  N.  J.,  to  official  territory,  522. 
Oil,  Lubucating.    Reduced  rates,  676  (720). 

Oil,  Palm-Kebnel.    New  Orleans  and  Baton  Rouge,  La.,  to  St  Louia  and 
Kansas  City,  Mo.,  Chicago,  111.,  Buffalo  and  Brooklyn,  N.  Y.,  Jersey  C^ty 
and  Babbitt,  N.  J.,  and  other  eastern  points,  862. 
Oil,  Petroleum  Lubricating.    Newark,  N.  J.,  to  Charlotte,  N.  C^  and  Atlanta, 

Ga..  477. 
Oil,  Petroleum  Road.    Missouri,  Kansas,  Oklahoma,  and  Arkansas  to  XHinois, 
Indiana,   Iowa,   Kansas,   Michigan,   Minnesota,   Missouri,   Nebraska,   North 
Dakota,  South  Dakota,  Wisconsin,  and  Canada,  471. 
Oil,  Refined  Petroleum.    Little  Rock,  Ark.,  from  Cushing,  Poneta,  Oiltoo, 

and  Blackwell,  Okla.,  77. 
Oil,  Veqetabi^.    Reduced  rates,  676  (725). 
Odjs.    Reduced  rates,  676  (726). 
Oil-Well  Sufpldcs.    St  Louis,  Mo.,  and  Fort  Worth  and  Dublin,  Tex.,  from 

eastern  points,  diverted  or  reconsigned  to  Texas  oil  fields,  151. 
Oleomargarine.    Reduced  rates,  676  (718). 
Orb: 

Clarkdale,  Ariz.     Switching,  271. 
Reduced  rates,  676  (711). 
Orb,  Bauxite.    Reduced  rates,  676  (726). 

Outfits,  Chautauqua.    Chicago,  111.,  to  Pacific  coast,  and  return,  492. 
Outfits,   Ck)NTRA0TOR's.    Alice,   Minn.,   to  New   Duluth,   Minn.,   ria'  Dulath, 

Minn.,  201. 
Oxide,  Zinc.    Chicago,  111.,  and  other  points  in  central  territory  to  New  York, 

N.  Y.,  and  other  points  east  of  Pittsburgh,  Pa.,  and  Buffalo,  N.  Y.,  343. 
Paokino-House  Products: 

East  St.  Louis,  111.,  to  Kentucky,  Tennessee,  Mississippi,  Virginia,  Ala- 
bama, North  Carolina,  South  Carolina,  Georgia,  and  Florida,  287. 
Kansas  City,  Kans.,  and  South  St.  Joseph,  Mo.,  to  Ohio  River  crossings, 

destined  to  southeastern  territory,  157. 
Mason  City,  Iowa,  to  Minneapolis  and  Duluth,  Minn.,  34. 
Moultrie,  Qa.,  to  Oeorgia  and  Florida,  287.  » 

Reduced  rates,  676  (718). 
Packing,  Rubber,  Scrap.    Official  territory.    Rating,  748. 
Paper.    Reduced  rates,  676  (725). 
Paper,  Book.    Reduced  rates,  676  (725). 
Paper,  Newsprint: 

Reduced  rates,  676  (725). 

Scranton,  Pa.,  from  Corinth,  Delano  Junction,  and  Fort  Edwards,  N.  Y., 
203. 
Paper  Products.    Reduced  rates,  676  (725). 
Paper,  Pruiting.    Reduced  rates,  676  (725). 
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Papfr,  Wastb: 

Bogota,  N.  J.,  from  New  York,  Brooklyn,  and  Long  Island  City,  N.  Y., 

162. 
Reduced  rates,  676  (720). 
Papeb,  Wbafpino.    Reduced  rates,  676  (725). 
Peanuts.     Reduced  rates,  676  (717). 

Peanuts,  Salted.    Southern  Classification  territory.    Rating.  628. 
Pebbles,  Flint.    Boston,  Mass.,  New  York,   N.   Y.,  and  Baltimore,  Md.,  to 

Silica,  East  Liverpool,  and  Laughlln,  Ohio,  146. 
pETBoLATUic.    Perth  Amboy,  N.  J.,  to  Jersey  City,  N.  J.,  555. 
Petboleuic: 

Reduced  rates,  676  (720). 

Shreveport,  La.,  group  to  Baton  Rouge,  La.,  and  Natchez  and  Vicksburg, 
Misa,  destined  to  southeastern  territory,  564. 
Petroleum,  Crude: 

Mile  Post  843,  Ranger,  Tex.,  to  Fort  Smith,  Ark.,  138. 
Texas  and  Louisiana  to  Olonulgee,  Okia.,  and  Independence,  Kans.,  648. 
Wichita  Falls,  Tex.,  to  Oklahoma  City  and  Cushing,  Okla.,  496. 
Petroleum  Products  : 

Missouri,  Kansas,  Oklahoma,  and  Arkansas  to   Illinois,   Indiana,   Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri,  Nebraska,  North  Dakota,  South 
Dakota,  Wisconsin,  and  Canada,  471. 
Reduced  rates,  676  (720). 

Shreveport,  La.,  group  to  Baton  Rouge,  La.,  and  Natchez  and  Vicksburg. 
Miss.,  destined  to  southeastern  territory,  564. 
Phosphate,.  Acid.    Reduced  rates,  676  (719). 
Pickles.    Reduced  rates,  676  (718). 
Pigments.    Chicago,  III,  and  other  joints  in  central  territory  to  New  York, 

N.  Y.,  and  other  points  east  of  Pittsburgh.  Pa.,  and  Buffalo,  N.  Y.,  343. 
PiFB,  Iron.    Woodlawn,  Pa.,  and  Wlieeling,  W.  Va.,  to  St  Louis,  Mo.,  diverted 

or  reconsigned  to  Texas  oil  fields,  151. 
Pipe,  Wrought  Iron  : 

Pittsburgh,  Pa.,  to  Hillendahl,  Bellaire,  and  Fairbanks,  Tex.,  651. 
Woodlawn,  Pa.,  to  Taft,  Calif.,  diverted  In  transit  to  Des  Moines,  Calif., 
and  then  to  Segnro,  Calif.,  143. 
Plaster.    Reduced  rates,  676  (712). 
Plates,  Stbkl.    Galveston,  Tex.,  to  New  Orleans,  La.,  424. 
Poles,  Tent.    Kansas  City,  Mo.,  from  Army  camps,  40. 
Potash.    Reduced  rates,  676  (719). 
Potatoes : 

Aroostook  (>>unty.  Me.,  to  Boston,  Mass.,  New  York,  N.  Y.,  Philadelphia, 

Pa.,  and  other  pointa    Heater  car  service,  446. 
Reduced  rates,  676  (717). 
Pottery.    Reduced  rates,  676  (726). 
Poultry,  Dressed.    Kansas  City,  Kans.,  South  St  Joseph,  Mo.,  and  Omaha, 

Nebr.,  to  Ohio  River  crossings,  destined  to  southeastern  territory,  157. 
Poultry,  Live.     Reduced  rates,  676  (717). 

PownER,  Smokeless.    Wilmington,  Del.    Delivery  and  demurrage  charges,  419. 
Preserves.    Reduced  rates,  676  (718). 
PLT.P,  Wood.    Reduced  rates,  676  (726). 

Pumps.    Camas,  Wash.,  and  West  Linn,  Oreg.,  from  points  east  of  the  Missouri 
River,  681. 
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Rails,  Old.    LaFayette,  Ind,  to  Mobile,  Ala.,  9. 

Rails,  Steel.    Galveston,  Ter.,  to  New  Orleans,  La.,  424. 

Resin.    Reduced  rates,  676  (725). 

Rice.    Reduced  rates,  676,  (717). 

Rice  Pboducts.    Reduced  rates,  676  (717). 

Riprap: 

Bedford  district,  Ind.,  to  Chicago,  111.,  274. 

Texas  to  and  from  Texas,  Louisiana,  and  Arkansas,  475. 
Road  Materials.    Reduced  rates,  676  (712). 

Rock,  Ground.    West  Frankfort,  IlL,  to  Christopher  and  Sesser,  111.,  584. 
Rock,  Like.    Flux,  Utah,  to  Burley,  Paul,  and  McMillan,  Idaho,  328. 
Rock,  Phosphate,  Crude,  Dry,  Land  Pebble,  and  Unground.    Brewster,  Fla., 

to  Royster,  Fla.,  552. 
Rods,  Sucker,  Iron.    Toledo,  Ohio,  to  St.  Louis,  Mo.,  diverted  or  reconsigned 

to  Ranger,  Tex.,  151.  ^ 

Rollers,  Clothes  Wringer,  Rubber,  Scrap.    Official  territory.    Rating,  748. 
Rolls,  Paper-Mill.    Camas,  Wash.,  and  West  Linn,  Oreg.,  from  points  east  of 

the  Missouri  River,  631. 
Rope,  Wire.    Trenton,  N.  J.,  to  Dublin,  Tex.,  diverted  or  reconsigned  to  Gor- 
man, Tex.,  151. 
Ropes,  Guy,  Tent.    Kansas  City,  Mo.,  from  Army  camps,  40. 
Rubber  Articles,  Scrap.    Official  territory.    Rating,  748. 
Rubber,  Scrap.    Official  territory.    Rating,  748. 

Rugs,  Rice-Straw.    Minnesota  Transfer,  Minn.    Storage-in-transit,  572: 
Sand: 

Grlnter,  Kans.,  to  Kansas  City,  Mo.,  switching  district,  IIL 

Irving,  N.  Y.,  to  James  City,  Pa.,  141. 

Reduced  rates,  676  (712). 

Wolcottville,  Ind.,  to  Chicago  switching  district,  92. 
Sand,  Glass.    Hancock,  W.  Va.,  to  Parkersburg,  W.  Va.,  822. 
Sauerkraut.    Reduced  rates,  676  (724). 
Seeds: 

Reduced  rates,  676  (718). 

Schuyler,  Nebr.    Transit  privileges,  550. 
Sheets,  Cotton-Picking.    Southern  classification  territory.    Rating,  628. 
Shells,  Clam  and  Mussel.    Reduced  rates,  676  (726). 

Shingles,  C^ar.    Oregon,  Washington,  and  British  Ck^umbla  to  Chicago,  HL, 
St  Louis,  Mo.,  and  points  in  Illinois,  Indiana,  Iowa,  Michigan,  Missouri,  and 
Wisconsin,  05. 
Shoes.    Reduced  rates,  676  (726). 
Shoes,  Rubber,  Scrap.    Official  territory.    Rating,  748. 
Slabs,  Clat  and  Shale.    General  brick  case,  213. 
Slag.    Reduced  rates,  676  (712). 
Slate,  Roofing.    Reduced  rates,  676  (723). 
Soap: 

Chicago,  111.,  to  southern  classification  territory,  537. 

Reduced  rates,  676  (725). 
Soda  Ash: 

Detroit  and  Wyandotte,  Mich.,  to  Salem  and  MillviUe,  N.  J.,  643. 

Hutchinson,  Kans.,  to  Sand  Springs,  Okla.,  653. 

Reduced  rates,  676  (726). 
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Soda,  Caustic.    Beduced  rates,  676  (726). 
Soda,  Nitrate  of: 

Baltimore,  Md.,  to  Barksdale,  Wia,  579. 

Beduced  rates,  676  (719). 
Soil  Conditionbb8.    Bedueed  rates,  676  (726). 
Stakes,  Temt.    Kansas  City,  Mo.,  from  Army  camps,  40. 
Staves.    New  Orleans,  La.,  to  and  from  Frellsen,  La.,- 895. 
Steel.    Beduced  rates,  676  (711). 
Stone.    Divisions,  375  (383). 
Stone,  Cbushed.    Beduced  rates,  676  (712). 
Stone,  Bipbap; 

Bedford  district,  Ind.,  tu  Chicago,  111.,  274. 

Texas  to  and  from  Texas,  Louisiana,  and  Arkansas,  475. 
Stiuw.    Beduced  rates.  676  (717). 
SuoAB,  Befined.    Sugarland,  Tex.,  to  Texas  common  points,  25. 

SULPHUK : 

Divisions,  375  (383). 
Beduced  rates,  676  (725). 
Sweepings,  Cotton  Factoby.    Uniontown,  Ala.,  to  Pacsteel,  Calif.,  403. 
Stbup.    Beduced  rates,  676  (726). 
Sybup,  Cane.    Montgomery,  Ala.,  from  Live  Oak,  Madison,  and  Monticello,  Fla., 

618. 
TAiLiNoe,  Pi-rrKOLEUM  Wax.     Missouri,  Kansas,  Oklahoma,  and  Arkansas  to 

Illinois,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota,  Missouri,  Nebraska, 

North  I>akota,  South  Dakota,  Wisconsin,  and  Canada*  471. 
Talc.    Lucaston,  N.  J.,  from  Hailesboro,  Emeryville,  and  TalcvlUe,  N.  Y.,  581. 
Tallow.    Beduced  rates,   676    (725). 
Tankage.     Beduced   rates,  676    (719). 
Tanks.    Beduced  rates,  676  (726). 
Tents.     Kansas  City,  Mo.,  from  Army  camps,  40. 
Tebba  Cotta.    Beduced  rates,  676  (726). 
Tile.    Beduced  rates,  676  (712). 
Tile,  Hollow  Builoino.    General  brick  case,  218. 
TiBEs,  BuBBEB,  ScBAP.    Official  territory.     Bating,  748. 
Tobacco,  Unmanufactubed.    Beduced  rates,  676  (717). 
Tbansfobmebs.    Camas,  Wash.,  and  West  Linn,  Oreg.,  from  points  east  of  the 

Missouri  Biver,  631. 
Tbihitbotoluol.    Wilmington,  Del.    Delivery  and  demurrage  charges,  419. 
Tubes,  Boileb.    Camas,  Wash.,  and  West  Linn,  Oreg.,  from  points  east  of  the 

Missouri  Biver,  631. 
TiTBBiNEs,  Steam.    Schenectady,  N.  Y.,  to  Seattle,  Wash.,  195. 
Twine,  Cotton.    Uniontown,  Ala.,  to  Pacsteel,  Calif.,  403. 
Vaseune.    Perth  Amboy,  N.  J.,  to  Jersey  City,  N.  J.,  555. 
Ybgetables: 

Minnesota,  North  Dakota,  South  Dakota,  Iowa,  and  Nebraska.     Bating, 

401. 
Beduct'd  rates.  676  (717). 
Waste  Matebiat^.     Beduced  rates.  676  (720). 
Watebmelonb.    Beduced  rates,  676  (717). 
Wateb-Wheel  Pabtb.    Camas,  Wash.,  and  Weat  Linn,  Oreg.,  from  points  east  of 

the  Missk>uri  Biv^,  63L 

68 1.  C.  G. 


774  TABLE  OF  COMMODITIES. 

Wheat  : 

Atlanta,  6a.,  from  Slkeston  and  Benton,  Mo.,  525. 

Lucas,  Kans.,  to  Salina,  Kans.,  inspected  and  diverted  to  South  Valle)o 

and  Stockton,  Calif.,  559. 
Minneapolis,  St  Paul,  Minnesota  Transfer,  and  Duloth,  Minn.,  and  Itasca 
and  Superior,  Wis.,  to  trunk  line  territory  and  New  Ehigland.    Propor- 
tional rates,  665. 
Wnuc,  Galvanized.    Grand  Crossing,  111.,  to  Seattle,  Wash.,  for  export,  539. 
Wood,  Fuel.    Wisconsin  to  Camp  Grant,  111.,  409.  I 

Wood,  Pulp.    Reduced  rates,  676  (725).  ' 

Woodwork,  Autobody.     St.  Louis,  Mo.,  to  Tarnrtown,  N.  Y.,  279. 
Wool.    Reduced  rates,  676  (717). 

WoBMSEED,  Gbound.    Omaha,  Nebr.,  from  Chicago  and  South  Elgin,  HL,  4G7. 
Wbappebs,  Paper  Bottle-Neck.    Vineland,  N.  J.,  to  Los  Angeles,  Calif.,  155. 
Yarns,  Cotton.    New  Bedford  Whart  Mass.,  to  Pier  40,  North  River,  New 

York,  N.  Y.,  by  water,  85. 
Zinc  Lead  White.    Chicago,  IlL,  and  other  points  in  central  territory  to  New 
York,  N.  Y.,  and  other  points  east  of  Pittsburgh,  Pa.,  and  Buffftlo,  N.  Y.,  d43. 
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Abbeville,  La.,  to  Opelousaa,  La.,  concentrated,  compressed,  and  reshlpped  to 

Pacific  and  Gulf  ports.    Ck)tton,  611. 
Abilene,  Tex.,  from  Olendale,  Ariz.    Condensed  milk,  840. 
Abingdon,  111.,  to  Chicago,  111.,  and  Milwaukee,  Wis.     Brick,  hollow  build- 
ing tile,  and  other  clay  products,  218  (239). 
Aetna,  Ind.,  to  Wilmington,  Del.    Bzplosives,  419. 

Alabama  from  East  St.  Louis,  111.    Fresh  meat  and  packing-house  products,  287. 
Alabama  from  Shreveport,  La.,  irroup,  via  Baton  Rouge,  La.,  and  Natchez  and 

Vicksburg,  Miss.    Petroleum  and  products,  564. 
Albany,  Ga.    Switching  charges,  381. 

Albany,  N.  Y.,  from  Aroo6to<^  County,  Me.    Potatoes ;  heater  car  service,  446. 
Albion,  111.,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow  building  tile, 

and  other  clay  products,  213  (230). 
Alexandria,  Ind.,  to  Chicago,  111.,  and  Milwaukee,  Wis.     Brick, .  hollow  build- 
ing tile,  and  other  clay  products,  213  (289). 
Alexandria,  La.,  from  Illinois  mines.    Bituipinous  coal,  1. 
Alice,  Minn.,  to  New  Duluth,  Minn.,  via  Duluth,  Minn.    Contractor's  outfit,  201. 
Alton,  IlL,  to  Chicago,  111.,  and  Milwaukee,  Wis.     Brick,  hollow  building  tile, 

and  other  clay  products,  213  (239). 
Amarillo,  Tex.,  from  Glendale,  Ariz.    Condensed  milk,  340. 
Anderson,  Ind.,  to  Chicago,  III.,  and  Milwaukee,  Wis.    Brick,  hollow  building 

tile,  and  other  day  products,  213  (239). 
AnUoch,  lU.,  to  Chicago,  lU.    Ice,  309. 

Ardmore,  S.  Dak.,  to  Omaha,  Nebr.,  and  Kansas  City,  Mo.    Filtering  clay,  545. 
Argo,  Kans.,  to  Franklin  and  Lacy  Station,  Pa.    Crude  oil  by  pipe  line,  458. 
Arizona.    Cereals,  cereal  products,  and  hay,  118. 

Arkansas  to  Chicago,  III.,  and  St.  Louis,  Mo.    Scrap  aluminum  and  metals,  115. 
Arkansas  to  Helena,  Ark.,  concentrated,  compressed,  and  reshlpped  to  eastern 

mill  points  and  Gulf  ports.    Cotton,  637. 
Arkansas  to  Illinois,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota,  Missouri, 

Nebraska,  North  Dakota,  South  Dakota,  Wisconsin,  and  Canada.     Asphalt, 

road  oil,  and  wax  tailings,  471. 
Arkansas  from  Illinois  mines.    Bituminous  coal,  "L 
Arkansas  to  and  from  Texas     Riprap,  475. 
Arkansas  City,  Kans.    Switching,  548. 
Arkansas  City,  Kans.,  to  Hutchinson,  Kans.,  originating  at  Ponca  City,  Okln. 

Fuel  oU,  192. 
Amaudville,  La.,  to  Opelousas,  La.,  concentrated,  compressed,  and  reshlpped 

to  Pacific  and  Gulf  ports.    Cotton,  611. 
Aroostook  County,  Me.,  to  Boston,  Mass.,  New  York,  N.  Y.,  Philadelpliia,  Pa., 

and  other  points.    Potatoes;  heater  car  service,  446. 
Atlanta,  Ga.,  from  Newark,  N.  J.    Petroleum  lubricating  oil  and  grease,  477. 
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Atlanta,  Ga.,  from  Sikeston  and  Benton,  Mo.    Wheat,  525. 

Augusta,  Kans.,  to  Crete,  Grand  Island,  and  Hastings,  Nebr.,  and  Sioux  City, 
Iowa.    Fuel  and  gas  oils,  507. 

Aurora,  Ind.,  from  Linton  and  Princeton  districts,  Ind.    Bituminous  coal,  349. 

Babbitt,  N.  J.,  from  New  Orleans,  La.    Palm-kernel  oil  or  copra  oil,  352. 

Baltimore,  Md.,  to  Barksdale,  Wi&    Nitrate  of  soda,  579. 

Baltimore,  Md.,  from  Seattle  and  Tacoma,  Wash.    Pyrethrum  flowers,  292. 

Baltimore,  Md.,  to  Silica,  East  Liverpool,  and  Laughlln,  Ohio.    Flint  pebbles 
and  brick,  l'46. 

Barberton,  Ohio,  to  Camas,  Wash.,  and  West  Linn,  Oreg.    Pulp  and  paper- 
making  machinery,  631. 

Barbreck,  La.,  to  Opelousas,  La.,  concentrated,  compressed,  and  reshipped  to 
Pacific  and  Gulf  coast  ports.    Cotton,  611. 

Barksdale,  Wis.,  from  Baltimore,  Md.    Nitrate  of  soda,  579. 

Bartlesville,   Olda.,  to  Franklin  and  Lacy   Station,   Pa.    Crude  oil  by   pipe 
line,  458. 

Bassett,  Va.,  to  Burlington,  Iowa.    Furniture,  267  (268). 

Baton  Rouge,  La.,  to  Kansas  City  and  St  Louis,  Mo.,  Chicago,  111.,  Buffalo, 
N.  Y.,  and  other  eastern  points.    Palm-kern^  oil  or  copra  oil,  352. 

Baton  Rouge,  La.,  from  Shreveport,  La.,  group,  destined  to  aoutheastem  terri- 
tory.   Petroleum  and  products,  564. 

Beaumont,  Tex.,  from  Hattiesburg,  Miss.    Grayel,  321. 

Bedford  district,  Ind.,  to  Chicago,  IlL    Riprap  stone,  274. 

Bellaire,  Tex.,  from  Pittsburgh,  Pa.    Wrought  iron  pipe,  651, 

Bellingham,  Wash.,  to  Seattle,  Wash.    Scrap  iron,  615. 

Benton,  Mo.,  to  Atlanta,  Ga.    Wheat,  525. 

Big  Sandy  district,  Ky.,  to  Indiana  and  Illinois,  and  St  Louis,  Mo.    Bitu- 
minous coal,  29. 

Big  Stone  Gap  district  Va.,   to  Indiana  and  Illinois,   and   St   Lonis,  Mo. 
Bituminous  coal,  29. 

Big  Vein,  Ind.,  to  Rialto  and  CrescentWlle,  Ohio.    Coal,  479. 

Birmingham,  Aia.,  from  Memphis,  Tenn.    Class  and  conmiodity  rates,  108. 

Birmingham,  Ala.,  from  New  Orleans,  La.,  and  Mobile,  Ala.    Blackstrap  mo- 
lasses, 335. 

Blackwell,  Okla.,  to  Little  Rock,  Ark.    Refined  petroleum  oils,  77. 

Bloomfield,  Ind.,  to  Chicago,  III.,  and  Milwaukee,  Wis.    Brick,  hollow  building 
tile,  and  other  clay  products,  2L3  (239). 

Bogota,  N.  J.,  from  New  York,  Brooklyn,  and  Long  Island  City,  N.  Y.    Waste 
paper,  162. 

Boise,  Idaho,  from  Washington.    Lumber  and  forest  products,  659. 

Bondormnt  Ky.,  from  Menglewood,  Procter  City,  Wynnburg,  Miston,  and  Lenox, 
Tenn.    Hardwood  logs,  427. 

Boston,  Ind.    Lumber  and  forest  products ;  reconsignment  161. 

Boston',  Mass.,  from  Arkansas,  concentrated,  compressed,  and  reshipped  at 
Helena,  Ark.    Cotton,  687. 

Boston,  Mass.,  from  Aroostook  County,  Me.    Potatoes;  heater-dar  service,  446. 

Boston,  Mass.,  to  Silica,  Bast  Liverpool,  and  Laughlln,  Ohio.    Flint  pebbles 
and  bHck,  146. 

Brazil,  Ind.,  from  Brazil  district  Ind.    Bituminous  coal,  295; 

Brazil,  Ind.,  to  Chicago,  IIL,  and  Milwaukee,  Wis.    Brick,  hollow  building 
til*  and  other  clay  products,  213  (239). 

Brazil,  Ind.,  from  Clinton  and  Brazil  districts,  Ind.    Bituminous  coal,  435. 

Brazil  district,  Ind.,  to  Brazil,  Ind.    Bituminous  coal,  295. 
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BrazU  district,  Ind.,  to  West  Montezuma,  Braxil,  and  Terre  Haute,  Ind.    Bi- 
tuminous coal,  435. 

Breaux  Bridge,  La.,  to  Opelousas,  La.,  concentrated,  compressed,  and  reshlpped 
to  Pacific  and  Gulf  ports.    Cotton,  611. 

Brewster.  Fla.,  to  Boyster,  Fla.    Dry  phoiq:)hate  roclc,  552. 

Bridgeport,  Wis.,  to  Camp  Grant,  III.    Fuel  wood,  409. 

British  Columbia  to  Chicago,  III.,  St  Louis,  Mo.,  and  points  in  Illinois,  Indiana, 
Iowa,  Biichigan,  Missouri,  and  Wisconsin.    Cedar  slUngles  95. 

BrookhsTen,  Miss.    Lumber;  dressing  in  transit,  505. 

Brooklyn,  Ind.,  to  Chicago,  IlL,  and  Milwaukee,  Wis.    Brick,  hollow  building 
tile,  and  other  clay  products,  218  (239). 

Brooklyn,  N.  Y.,  to  Bogoto,  N.  J.    Waste  paper,  162. 

Brooklyn,  N.  Y.,  from  New  Orleans,  La.    Palm-kernel  oil  or  copra  oil,  352. 

Brownstown,  Ind.,  to  Chicago,  IlL,  and  Milwaukee,  Wis.    Brick,  hollow  build- 
ing tile,  and  other  clay  products,  213  (239). 

Brownwood,  Tex.,  from  Glendale,  Tex.    (Condensed  milk,  340. 

Brownwood,  Tex.,  to  Okmulgee,  Okla.    Crude  petroleum,  648. 

Buffalo,  N.  Y.,  from  New  Orleans  and  Baton  Rouge,  La.    Palm-kernel  oil  or 
copra  oil,  852. 

Bunker,  Wash.,  to  Idaho^  Utah,  and  O>lorado.    Lumber  and  forest  productB* 
669. 

Burley,  Idaho,  from  Flux,  Utah.    Limerock,  328. 

Burlington,  Iowa,  from  North  Carolina  and  Virginia.    Furniture,  267. 

Burmah,  Idaho,  to  Seattle,  Wash.    Scrap  iron,  818. 

Bumham,  III,  from  Fort  Wayne,  Ind.    Bar  iron,  439. 

Caesar,  Tex.,  to  Natches,  Miss.    Horses  and  mules,  130. 

California  to  Spokane  and  Tacoma,  Wash.    Livestock,  125. 

Camas,  Wash.,  from  points  east  of  the  Missouri  River.    Pulp  and  paper  mak- 
ing machinery,  681. 

Cameron,  Utah,  to  Salt  Lake  City,  Utah.    Bituminous  coal,  118. 

Camp  Grant,  111.,  from  Wisconsin.    Fuel  wood,  409. 

Canada  from  Missouri,  Kansas,  Oldahoma,  and  Arkansas.    Asphalt,  road  oil, 
and  wax  tailings,  471. 

Canada  to  and  from  United  States.    Class  rates,  20. 

Cannelburg,  Ind.,  to  Loogootee,  Ind.    Bituminous  coal,  443. 

Canton,  111.,  to  Chicago,  111.,  and  Milwaukee  Wis.    Brick,  hollow  building  tile, 
and  other  clay  products,  213  (289). 

Cape  Girardeau,  Mo.,  to  Fisher,  Ark.,  reconsigned  to  Little  Rock,  Ark.    Cement, 
685. 

Captain  Creels,  Okla.,  to  Franklin  and  Lacy  Station,  Pa.    Crude  oil  by  pipe 
Une,  458. 

Carbon,  Ind.,  to  Chicago,  IlL,  and  Milwaukee,  Wis.    Brick,  hollow  building 
tUe,  and  other  clay  prodncta,  218  (289). 

Carencro,  I4U,  to  Opelousas,  La.,  concentrated,  compressed,  and  reshipped  to 
Pacific  and  Gulf  ports.    CX>tton,  611. 

Carney's  Point,  N.  J.    Hxplosives ;  delivery  and  demurrage  charges,  419. 

Cayuga,  Ind.,  to  C^cago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow  building  tile, 
and  other  clay  products,  218  (289). 

Cedar  Rapids,  Iowa,  from  New  Orleans,  La.    Palm-kernel  meal,  862. 

Ontral  territory  to  New  York,  N.  Y.,  and  other  points  east  of  Pittsburgh,  Pa., 
and  Buffalo,  N.  Y.    Sublimed  lead  and  pigments,  848.  ' 

Central  territory  from  O.  &  K.  Junction,  Ky.    Bituiftinous  coal,  205. 
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Central  territory  from  St.  Louis,  Mo.,  East  St.  Louis,  111.,  and  upper  Missis- 
sippi River  crossings.    Burlap  and  gunny  bags,  5S7. 
Charlotte,  N.  C,  from  Newark,  N.  J.    Petroleum  lubricating  oil  and  grease,  4T7. 
Chatham,  N.  Y.,  from  Aroostook  County,  Me.    Potatoes ;  heater  car  service,  446. 
Chattanooga,  Tenn.,  from  Cohutta,  Ga.,  and  McDonald,  Summit,  and  Tyner, 

Tenn.    Excelsior  bolts,  165. 
Chattanooga,  Tenn.,  to  Lodi,  N.  J.    Alum,  833. 
Chelan,  Wash.,   to  Dallas,  Tex.,  stored  and   forwarded    to    El    Paso,    Tex. 

Apples,  135. 
Cheneyville,  La.,  to  Opelousas,  La.,  concentrated,  compressed,  and  reahipped  to 

Pacific  and  Gulf  ports.    Cotton,  611. 
Cherokee,  Okla.,  to  Franklin  and  Lacy  Station,  Pa.    Crude  oil  by  pipe  line,  458. 
Chicago,  Burlington  &  Quincy  R.  R.  points  to  Missouri  River  points,  Chicago, 

111.,  St.  Paul  and  Dulutb,  Minn.,  and  other  points,  transited  at  Schuyler,  N^r. 

Grain  and  see<ls,  550. 
Chicago,  III.    Fruit;  switching,  89. 
Chicago,  111.    Gum  lumber;  demurrage,  127. 
Chicnf^o,  111.    Riprap  stone;  switching,  274.    . 
Chicago,  111.,  from  Bedford  district,  lud.    Riprap  stone,  274. 
Chicago,  111.,  from  Chicago,  Burlington  &  Quincy  R.  R.  points,  transited  at 

Schuyler,  Nebr.    Grain  and  seeds,  550. 
Chicago,  111.,  from  Dunmore,  Pa.    Anthracite  coal,  199. 
Chicago,  IlL,  from  Fort  Wayne,  Ind.    Bar  iron,  439. 
Chicago,  IlL,  to  Gary,  Ind.    Fresh  meats,  43. 

Chicago,  111.,  to  Iowa  and  Nebraska,  originating  at  West  Clinton,  Ind.     Bi- 
tuminous coal,  285. 
Chicago,  111.,  from  New  Orleans  and  Baton  Rouge,  La.     Palm-kernel  oU  or 

copra  oil,  352. 
Chicago,  111.,  from  New  Orleans  and  Harvey,  La.    Alcohol,  389. 
Chicago,  111.,  to  New  York,  N.  T.,  and  other  points  east  of  Pittsburgh,  Pa.,  and 

Buffalo,  N.  Y.     Sublimed  lead  and  pigments,  343. 
Chicago,  111.,  to  Omaha,  Nebr.    Ground  wormseed,  467. 
Chicago,  111.,  from  Oregon,  Washington,  and  British  Columbia.    Cedar  shingles* 

95. 
Chicago,  III.,  to  and  from  Pacific  coast.    Chautauqua  outfits,  492. 
Chicago,  111.,  to  South  Atlantic  and  Gulf  ports,  destined  to  Pacific  coast,  via 

Panama  Canal.    Class  and  commodity  rates,  74. 
Chicago,  111.,  to  southern  classification  territory.    Soap,  587. 
Chicago,  111.,  to  Tacoma,  Wash.    Steel  bed  parts,  211. 
Chicago,  111.,  from  Texas,  Oklahoma,  and  Arkansas.     Scrap  aluminum  and 

metals,  115. 
Chicago,  111.,  from  Trevor,  Wis.,  and  Lake  Marie  (Antioch),  111.    Ice,  809. 
Chicago,  111.,  from  various  points.    Brick,  hollow  building  tile,  and  other  clay 

products,  213  (239). 
Chicago,  IlL,  from  Wolcottville,  Ind.    Sand  and  gravel,  92. 
Chicago  Heights,  111.,  to  Oakland,  Calif.    Iron  foundry  flasks,  149. 
Chicago  switching  district  from  Wolcottville,  Ind.    Sand  and  gravel,  92. 
Christopher,  111.,  from  West  Frankfort,  111.    Groimd  rock  or  shale  dust  684. 
Cincinnati,  Ohio,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow  bulMlng 

tile,  and  other  day  products,  213  (239). 
Cincinnati,  Ohio,  from  Dyer,  Tenn.    Knocked-down  poultry  coops,  656. 
Cincinnati,  Ohio,  from  New  Orleans  and  Harvey,  La.    Alcohol,  889. 
Cincinnati,  Ohio,  from  O.  &  K.  Junction,  Ky.    Bituminous  coal,  205. 

68LC.a 


TABLE  OF  LOCALITIES.  779 

Cincfimnti,  Ohio,  to  Pacific  coast  points.    Pipeless  fnmaces  with  sheet-metal 
casings  and  caps,  805. 

Cincinnati,  Ohio,  from  St.  Louis,  Mo.    Elmpty  slack  or  tight  wooden  barrels  and 
kegs,  645. 

Clarkdaie,  Ariz.    Ore ;  switching,  271. 

Clearfield,  Pa.,  gronp  to  Chicago,  III.,  and  Milwaukee,  Wis.    Brick,  hollow  build- 
ing tile,  and  other  day  products,  213  (240). 

Clinton,  Ind.,  to  Chicago,  111.,  and  Milwaukee,  Wis.     Brick,  hollow  building 
tile,  and  other  clay  products,  213  (239). 

Clinton,  Iowa,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow  building  tile, 
and  other  clay  products,  213  (239). 

Clinton  district,  Ind.,  to  West  Montezuma,  Brazil,  and  Terre  Haute,  Ind.    Bitu- 
minous coal,  485. 

Cobb,  Kans.,  to  Franldin  and  Lacy  Station,  Pa.    Crude  oil  by  pipe  line,  458. 

Cohutta,  Ga.,  to  Chattan*ooga,  Tenn.    Excelsior  bolts,  1G5. 

Colorado  from  Washington.    Lumber  and  foi-est  products,  659. 

Concordia,  Kans.,  to  Crete,  Nebr.    Cream,  319. 

Connecticut  from  Aroostook  County,  Me.    Potatoes;  heater  car  service,  446. 

Connellsville,  Pa.,  group  to  Chicago,  III.,  and  Milwaukee,  Wis.    Brick,  hollow 
building  tile,  and  other  clay  products,  213  (240) 

Corinth,  N.  Y.,  to  Scranton,  Pa.    Newsprint  paper,  203. 

Corpus  Christi,  Tex.,  from  Qlendale,  Ariz.    Condensed  milk,  340. 

Cragin,  111.,  to  Stoughton,  Wis.    Tin  cans,  307. 

Orawfordsville,  Ind.,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow  build- 
ing tile,  and  other  clay  products,  213  (289). 

Creek,  Okla.,  to  Franklin  and  Lacy  Station,  Pa.    Crude  oil  by  pipe  line,  458. 

CrescentviUe,  Ohio,  from  Big  Vein,  Ind.    Coal,  479. 

Crete,  Nebr.,  from  Oncordia,  Kans.    Cream,  319. 

Crete,  Nebr.,  from  Kansas  City  and  Joplin,  Mo.,  Omaha  and  South  Omaha, 
Nebr.,  and  Kansas  and  Oklahoma.    Gas  and  fuel  oils,  507. 

Cross  Plains,  Wis.,  to  Camp  Grant,  111.    Fuel  wood,  409. 

Cusliiug,  Okla.,  to  Little  Rock,  Ark.    Refined  petroleum  oils,  77. 

Cushing,  Okla.,  from  Wichita  Falls.  Tex.    Crude  petroleum,  496. 

Dallas,  Tex.,  from  Chelan,  Wash.,  stored  and  forwarded  to  EH  Paso,  Tex. 
Apples,  135. 

Dallas,  Tex.,  to  Chicago,  111.,  and  St.  Louis,  Mo.    Scrap  aluminum  and  metals, 
115. 

Danville,  III.,  to  Bast  St  Louis  and  Madison,  111.    Brick  and  brick  articles,  455. 

Dayton,  Ohio,  to  West  Linn,  Oreg.    Pulp  and  paper-making  machinery,  631. 

Decatur.  111.,  from  Fort  Wayne,  Ind.    Bar  iron,  439. 

Decatur.  IlL,  from  New  Orleans,  La.    Palm-kernel  meal,  352  (365). 

Delano  Junction,  N.  Y.,  to  Scranton,  Pa.    Newsprint  paper,  203. 

Del  Rio.  Tex.,  to  Natchez,  Miss.    Horses  and  mules,  130. 

Denting,  N.  Mex.,  from  Monitor  and  Wenatchee,  Wash.    Apples,  277. 

Des  Moines,  Calif.,  from  Woodlawn,  Pa.,  originally  consigned  to  Taft,  Calll 
Wrous^t  iron  pipe,  143. 

Detroit,  Mich.,  to  Flint,  Mich.    Automobile-tire  carriers,  281. 

Detroit,  Mich.,  to  Fort  Worth,  Tex.    Automobile  wooden  floor,  toe,  and  running 
boards,  825. 

Detroit,  Mich.,  to  Salem  and  MillviUe,  N.  J.    Soda  ash,  648. 

Dinwiddle,  Ind.,  to  Memphis,  Tenn.    Hay,  159. 

Doty,  Wash.,  to  Idaho,  Utah,  and  C>>Iorado.    Lumber  and  forest  products,  659. 

Drcxel,  N.  a,  to  Borlington,  Iowa.    Furniture,  267  (268). 
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Dryard,  Wash.,  to  Idaho,  Utah,  and  Ck)lorado.    Lumber  and  forest  products,  660l 

Dublin,  Tex.,  from  Trenton,  N.  J.,  diverted  or  reconsigned  to  Grorman,  Tex.  Oil- 
well  supplies,  151. 

Duluth,  Minn.,  from  Chicago,  Burlington  &  Quincy  R.  R.  points,  transited  at 
Schuyler,  Nebr.    Grain  and  seeds,  550. 

Duluth,  Minn.,  to  East  Dubuque  and  Fulton,  IlL    Beer,  315. 

Duluth,  Minn.,  from  Mason  City,  Iowa.    Packing  house  products,  84. 

Duluth,  Minn.,  to  New  Duluth,  Minn.,  originating  at  Alice,  Minn.  Contractor's 
outfit,  201. 

Duluth,  Minn.,  to  trunk  line  territory  and  New  England.  Grain  and  products ; 
proportional  rates,  665. 

Dunmore,  Pa.,  to  Chicago,  lU.    Anthracite  coal,  199. 

Duson,  La.,  to  Opelousas,  La.,  concentrated,  compressed,  and  reshipped  to  Pa- 
cific and  Gulf  ports.    Cotton,  611. 

Dyer,  Tenn^  to  Cincinnati,  Ohio.    Knocked  down  poultry  coops,  656. 

East  Dubuque,  111.,  from  Duluth,  Minn.    Beer,  315. 

Eastern  points  from  Arkansas,  concentrated,  compressed,  and  reshipped  from 
Helena,  Ark.    Cotton,  637. 

£2astem  points  from  Chicago,  111.,  and  other  points  In  central  territory.  Sub- 
limed lead  and  pigments,  343. 

Eastern  points  from  New  Orleans  and  Baton  Rouge,  La.  Palm-kernel  oil  or 
copra  oil,  352. 

Eastern  points  from  north  Pacific  coast.    Lumber  and  forest  prdducts  minima,  dS. 

Eastland,  Tex.,  from  Woodlawn,  Pa^  diverted  or  reconsigned  at  St.  Louis,  Mo. 
Oil-well  supplies,  151. 

East  Liverpool,  Ohio,  from  Boston,  Mass.,  New  York,  N.  Y.,  and  Baltimore,  Md. 
Hint  pebbles,  and  brick,  146. 

East  Peoria,  IlL,  from  Peoria,  111.    Switching,  412. 

East  St  Louis,  111.,  to  central  territory.    Burlap  and  gunny  bags,  587. 

East  St.  Louis,  111.,  to  Chicago,  111.,  and  Milwaukee,  Wis.  Brick,  hollow  building 
tile  and  other  cUy  products,  213  (239). 

East  St  Louis,  IlL,  from  Danville,  IlL    Brick  and  brick  articles,  455. 

East  St.  Louis,  IlL,  to  Kentucky,  Tennessee,  MississippL  Virginia,  Alabama, 
North  Carolina,  South  Carolina,  Georgia,  and  Florida.  Fresh  meat  and 
packing  house  products,  287. 

East  St.  Louis,  111.,  from  New  Orleans  and  Harvey,  La.    Alcohol,  888. 

East  Springfield,  Mass.    Free  collection  and  delivery  of  express  shipments,  482. 

Edgewater,  N.  J.,  to  official  territory.    Linseed  oil,  522. 

El  Paso,  Tex.,  from  Chelan,  Wash.,  stored  and  forwarded  at  Dallas,  Tex. 
Apples,  135. 

Bl  Paso,  Tex.,  to  Natchez,  Miss.    Horses  and  mules,  130. 

EmeryTille,  N.  Y.,  to  Lucaston,  N.  J.    Talc,  581. 

Emporium,  Pa.,  to  Wilmington,  Del.    Explosives,  419. 

Evansville,  Ind^  to  Chicago,  IlL,  and  Milwaukee,  Wis.  Brick,  hollow  building 
tile,  and  other  clay  products,  213  (239). 

E^van8▼ille,  Ind.,  from  St  Louis,  Mo.  Empty  slack  or  tight  wooden  barrels  and 
kegs,  645. 

Fairbanks,  Tex.,  from  Pittsburgh,  Pa.    Wrought-iron  pipe,  65L 

Fairmont,  Ind.,  to  Chicago,  IlL,  and  Milwaukee,  Wis.  Brick,  hoUow  building 
tile,  and  other  clay  products,  213  (239). 

Fairmount,  N.  Y.,  to  Wilmington,  DeL    Explosives,  419. 

Fisher,  Ark.,  from  Cape  Girardeau,  Mo.,  reconsigned  to  Little  Rock,  Ark. 
Cement,  635. 
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Flint,  Mich.,  from  Detroit,  Mich.    Automobile-tire  carriers,  281. 

Florida  from  Moultrie,  Ga.,  and  East  St.  Louis,  IlL    Fresh  meat  and  packing 

house  products,  287. 
Florida  from  Shreveport,  La.,  group,  via  Baton  Rouge,  La.,  and  Natchez  and 

Vicksburg,  Bliss.    Petroleum  and  products,  5G4. 
Flux,  Utah,  to  Burley,  Paul,  and  McMillan,  Idaho.    Limerock,  328. 
Forestburg,  S.  Dak.    Hay,  car  distribution,  54L 
Fort  Edwards,  N.  Y.,  to  Scranton,  Pa.    Newq;>rtnt  paper,  203* 
Fort  Scott,  Kans.    Switching,  548. 
Fort  Smith,  Ark.,  to  Chicago,  IlL,  and  St  Louis,  Ma    Scrap  aluminum  and 

metals,  115. 
Fort  Smith,  Ark.,  from  Mile  Post  843,  Banger,  Tex.    Crude  petroleum,  188. 
Fort  Wayne,  Ind.,  to  Indiana,  Illinois,  Wisconsin,  and  Missouri.    Bar  iron,  439l 
Fort  Worth,  Tex.,  from  Detroit,  Mich.     Automobile  wooden  floor,  toe,  and 

running  boards,  325. 
Fort  Worth,  Tex.,  from  Glendale,  Arts.    Condensed  milk,  340. 
Fort  Worth,  Tex.,  from  Huff,  Pa.,  diverted  or  reconslgned  to  Banger,  Tex. 

Oil-well  supplies,  151. 
Fort  Worth,  Tex.,  to  Natches,  Miss.    Horses  and  mules,  130. 
Fort  Worth,  Tex.,  from  Wilson,  Okla.    Beef  cattle,  308. 

Franklin,  Pa.,  from  Kansas,  Oklahoma,  and  Texas.  Crude  oil  by  pipe  line,  458. 
Frankton,  Ind.,  from  Linton  and  Princeton  districts,  Ind.  Bituminous  coal,  840. 
Fredonia,  Kans.    Switching,  548. 

Freeport,  111.,  from  New  Orleans  and  Harvey,  La.    Alcohol,  888. 
Frellsen,  La.,  to  and  from  New  Orleans,  La.    Staves,  3d5. 
Fulton,  111.,  from  Duluth,  Minn.    Beer,  315. 
Oalesburg,  III.,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow  building 

tile,  and  other  day  products,  213  (239). 
Galveston,  Tex.,  from  Arkansas,  concentrated,  compressed,  and  reshipped  at 

Helena,  Ark.    Cotton,  687. 
Galveston,  Tex.,  from  Louisiana,  concentrated,  compressed,  and  reshipped  at 

Opelousas,  La.    Cotton,  611. 
Galveston,  Tex.,  to  New  Orleans,  La.    Steel  rails  and  plates,  424. 
Galveston,  Tex.,  from  various  points,  compressed  and  reshipped  at  Weleetka, 

Okla.     Cotton,  209. 
Garfield,  Utah,  from  Spokane,  Portland  &  Seattle  By.  points.     Lumber  and 

articles,  TL 
Gary,  Ind.,  from  Chicago,  DL    Fresh  meats,  43. 

Georgia  from  Moultrie,  Ga.,  and  Bast  St  Louis,  DL    Fresh  meat  and  pack- 
ing-house products,  287. 
Georgia  from  Shreveport,  La.,  group,  via  Baton  Bouge,  La.,  and  Natches  and 

Vicksburg,  Miss.    Petroleum  and  products,  564. 
Glendale,  Aria.,  to  Texas.    Condensed  milk,  840. 

Globe,  Wash.,  to  Idaho,  Utah,  and  Colorado.  Lumber  and  forest  products,  659. 
Gold  Dust,  La.,  to  Opelousas,  La.,  ooncentrated,  compressed,  and  reshipped  to 

Pacific  and  Gulf  ports.    Cotton,  611. 
Gorman,  Tex.,  from  Trenton,  N.  J.,  diverted  or  reconslgned  at  Dublin,  Tex. 

Oil-well  supplies,  151. 
Grand  Crossing,  IlL,  to  Seattle,  Wash.,  for  export    Galvanised  wire,  539. 
Grand  Island,  Nebr.,  from  Kansas  City  and  Joplin,  Mo.,  Omaha  and  South 

Omaha,  Nebr.,  and  Kansas  and  Oklahoma.    Gas  and  fuel  oils,  507. 
Granger,  Wyo.,  from  SpcAane,  Portland  k  Seattle  By.  pointa.    Lumber  and 

artidea,  71. 
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Greeley,  Kans.,  to  Franklin  and  Lacy  Stations,  Pa.    Omde  oil  by  pipe  line,  458. 
Green  Bay,  Wis.,  to  Camas,  Wash.    Pulp  and  paper-making  machinery,  631. 
Grlnter,  Kans.,  to  Kansas  City,  Mo.,  switching  district     Band,  111. 
Gulf  ports  from  Arkansas,  concentrated,  compressed,  and  reshipped  at  Helena, 

Ark.    Cotton,  637. 
Gulf  ports  from  Chicago,  IlL,  destined  to  Pacific  coast,  via  Panama  CanaL 

Class  and  commodity  rates,  74. 
Gulf  ports  from  Louisiana,  concentrated,  compressed,  and  reshipped  at  Ope- 

lousas,  La.     Cotton,  611. 
Guthrie,  Okla.,  from  various  points,  compressed  and  reshiiqped  to  Houston, 

Tex.     Cotton,  2d9. 
Hailesbore,  N.  Y.,  to  Lucaston,  N.  J.    Talc,  581. 
Hammond,  Ind.,  to  New  Yoi*,  N.  Y.,  for  export    Steel  billets,  370. 
Hancock,  W.  Va.,  to  Parkersburg,  W.  Va.    Glass  sand,  322. 
Harlem  River,  N.  Y.,   from  Aroostook  County,   Me.     Potatoes;   heater  car 

service,  446. 
HarrisonviUe,  Mo.    Switching,  548. 
Hartford  City,   Ind.,  to  Chicago,  111.,  and   Milwaukee,   Wis.     Brick,   hollow 

building  tile,  and  other  clay  products,  213  (239). 
Harvard,  111.    Absorption  of  switching  charges,  283. 

Harvey,  La.,  to  Kansas  City  and  St.  Louis,  Mo.,  Minneapolis,  Minn.,  Cincin- 
nati, Ohio,  East  St  Louis,  Chicago,  and  Freeport,  IlL,  Indianapolis,  Ind.,  and 

Milwaukee,  Wis.    Alcohol,  380. 
Hastings,  Nebr.,  from  Missouri,  Kansas,  and  Oklahoma.     Gas  oil,  507. 
Hattiesburg,  Miss.,  to  Beaumont,  Tex.    Gravel,  321. 
Hazard  district,  Ky.,  to  Indiana  and  Illinois,  and  St  Louis,  Mo.    Bituminous 

coal,  29. 
Hebronville,  Tex.,  to  Natchez,  Miss.    Horses  and  mules,  ISO. 
Helena,   Ark.,   from   Arkansas,   concentrated,   compressed,    and   reshipped   to 

eastern  mill  points  and  Gulf  ports.    Cotton,  637. 
Hensley,  Tex.,  to  Franklin  and  Lacy  Station,  Pa.    Crude  oil  by  pipe  line,  458. 
Hercules,  Calif.,  to  Wilmington,  Del.    Explosives,  419. 
Highland,  N.  Y.,  to  Little  Rock,  Ark.,  and  Houston,  Tex.    Grape  juice,  485. 
High  Point,  N.  C,  to  Burlington,  Iowa.    Furniture,  267  (268). 
Hillendahl,  Tex.,  from  Pittsburgh,  Pa.    Wrought  iron  pipe,  651. 
Hillsdale,  Ind.,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow  building 

tile,  and  other  clay  products,  213  (239). 
Homer,  La.,  to  Independence,  Kans.    Crude  petroleum,  648. 
Houston,  Tex.,  from  Glendale,  Ariz.    Condensed  milk,  340. 
Houston,  Tex.,  from  Highland,  N.  Y.    Grape  Juice,  485. 
Houston,  Tex.,  from  Illinois  mines.    Bituminous  coal,  1. 
Houston,  Tex.,  from  Louisiana,  concentrated,  compressed,  and  reshipped  at 

Opelousas,  La.    Cotton,  611. 
Houston,  Tex.,  to  Natchez,  Miss.    Horses  and  mules,  130. 
Houston,  Tex.,  from  various  points,  compressed  and  reshipped  at  Weleetka  and 

Guthrie,  Okla.    Cotton,  299. 
Huff,  Pa.,  to  Fort  Worth,  Tex.,  diverted  or  reconsigned  to  Ranger,  Tex.    Oil- 
well  supplies,  151. 
Hugo,  Ark.,  to  Chicago,  IlL    Gum  lumber,  127. 

Humboldt,  Kans.,  to  Franklin  and  Lacy  Station,  Pa.    Crude  oil  by  pipe  line,  468. 
Hutchinson,  Kans.,  from  Arkansas  City,  Kans.,  originating  at  Ponca  City,  Okla. 

Fuel  oil,  192. 
Hutchinson,  Kans.,  to  Ponca  City,  Okla.    Fuel  oil,  192. 
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Hutddnson,  Kans.,  to  Sand  Sprtngs,  Okla.    Soda  ash,  668. 

Idaho  to  eastern  destinations.    Lumber  and  forest  products;  minima,  08. 

Idaho  to  Spokane  and  Tacoma,  Wash.    Livestock,  126. 

Idaho  from  Spokane,  Portland  &  Seattle  Ry.  points.    Lumber  and  articles,  TL 

Idaho  from  Washington.    Lumber  and  forest  prodncts,  668. 

Illinois  from  Fort  Wayne,  Ind.    Bar  iron,  489. 

Illinois  to  Iowa,  Wisconsin,  and  Nebraska.    Coal,  17. 

Illinois  from  Kentucky,  West  Virginia,  Virginia,  and  Tennessee  mines.    Bitn- 
minous  coal,  29. 

Illinois  from  Missouri,  Kansas,  Oklahoma,  and  Arkansas.    Aiq;>halt,  road  oil, 
and  wax  tailings,  471. 

Illinois  from  New  Orleans,  La.    Palm-kernel  meal,  852. 

Illinois  from  Ohio  mines.    Bituminous  coal ;  diTisions,  400. 

Illinois  from  Oregon,  Washington,  and  British  Ck>lumbla.    Cedar  shingfles,  06. 

Illinois  mines  to  Arkansas,  Louisiana,  and  Texas.    Bituminous  coal,  1. 

Independence,  Kans.,  from  Texas  and  Louisiana.    Crude  petroleum,  648. 

Indian,  Okla.,  to  Franklin  and  Lacy  Station,  Pa.    Crude  oil  by  pipe  line,  468. 

Indiana  from  Fort  Wayne,  Ind.    Bar  iron,  489. 

Indiana  from  Kentucky,  West  Virginia,  Virginia,  and  Tennessee  mines.    Bitu- 
minous coal,  29. 

Indiana  from  Missouri,  Kansas,  Oklahoma,  and  Arkansas.    Asphalt,  road  oil, 
and  wax  tailings,  47L 

Indiana  from  Ohio  mines.    Bituminous  eoal ;  dlTlslons,  400. 

Indiana  from  Oregon,  Washington,  and  British  Colombia.    Cedar  shingles,  06. 

Indiana  mines  to  Aurora  and  Frankton,  Ind.    Bituminous  coal,  840. 

Indiana  mines  to  West  Monteauma,  Brazil,  and  Terre  Haute,  Ind.    Bituminous 
coal,  435. 

IndiaDapoUs,  Ind.,  from  New  Orleans  and  Harvey,  La.    Alcohol,  380. 

Inland  Empire  to  eastern  destinatlona.    Lumber  and  forest  products ;  minima, 
98. 

International,  Utah,  from  Spokane,  Portland  k  Seattle  Ry.  points.    Lumber  and 
articles,  7L 

Iowa.    Fresh  fruits  and  vegetables;  rating,  40L 

Iowa  from  Illinois.    Coal,  17. 

Iowa  from  Missouri,  Kansas,  Oklahoma,  and  Arkansas.    Asphalt,  road  on,  and 
wax  tailings,  471. 

Iowa  from  Oregon,  Washington,  and  British  Columbia.    Cedar  shingles,  06. 

Iowa  from  West  Clinton,  Ind.,  via  Chicago,  m.,  and  Ottumwa,  Iowa.    Bitumi- 
nous coal,  286. 

Iowa  Park,  Tex.,  to  New  Orieans,  La.    Crude  <^  820. 

Irving,  N.  Y.,  to  James  City,  Pa.    Sand,  14L 

Itasca,  Wis.,  to  trunk  line  territory  and  New  Bngland.    Grain  and  products; 
proportional  rates,  666. 

iTorydale,  Ohio,  to  and  from  Ifacon,  Ga.    Coconut  and  copra  oil,  878. 

Ivorydale,  Ohio,  from  Port  St  Joe,  Fla.    Fish  oil,  121. 

Jackson,  Miss.    Lumber ;  dressing  in  transit,  606. 

James  City,  Pa.,  from  Irving,  N.  Y.    Sand,  141. 

Jeffersonville,  Ind.,  to  Ohicafo,  IlL,  and  Milwaukee,  Wis.    Brick,  hollow-build- 
ing tile,  and  other  clay  products,  218  (280). 

Jellico  district,  Tenn.,  to  Indiana  and  Illinois,  and  8t  Louis,  Mo.    Bltuminoos 
coal,  20. 

Jennings,  La.,  to  Opelousas^  La.,  concentrated,  conipresscd,  and  reshlpped  to 
Pacific  and  Gulf  porta.    Cotton,  611. 
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Jersey  City,  N.  J.,  from  New  Orleans,  La.    Palm-kem^  oil  or  copra  oil,  852. 

Jersey  City,  N.  J.,  from  Perth  Amboy,  N.  J.    Vaseline,  555. 

Johnstown,  Pa„  group,  to  Chicago,  111.^  and  Milwauk^  Wis.    Brick,  hollow 

building  tile,  and  other  day  products,  213  (240). 
Joilet,  lU.,  to  Chicago,  IlL,  and  Milwaukee,  Wis.    Brick,  hoUow-buUdlng  tUe, 

and  other  clay  products,  213  (23»).  , 

Joplin,  Mo.,  to  Crete  and  Grand  Island,  Nebr.    Fuel  oil,  507. 
Joplin,  Mo.,  to  Keokuk,  Iowa.    Gas  oil,  517. 

Kanawha  district,  W.  Va.,  to  Indiana  and  Illinois,  and  St.  Louis,  Mo.    Bitumi- 
nous coal,  2&. 
Kansas  to  Crete,  Grand  Island,  and  Hastings,  Nebr.,  and  Sioux  City,  Iowa. 

Gas  and  fuel  oils,  507. 
Kansas  to  Franklin  and  Lacy  Station,  Pa.    Crude  oU  by  pipe  line,  458. 
Kansas  to  Illinois,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  South  Dakota,  Wisconsin,  and  Canada.    Asphalt,  road 

oil,  and  wax  tailings,  471. 
Kansas  to  Keokuk,  Iowa.    Gas  oil,  517. 
Kansas  from  Missouri,  Kansas,  Oklahoma,  and  Arkansas    Asphalt,  road  oil, 

and  wax  tailings,  471. 
Kansas  City,  Kans.,  to  Ohio  River  crossings,  destined  to  southeastern  territory. 

Fresh  meats,  dressed  poultry,  and  packing-house  products,  157. 
Kansas  City,  Mo.,  from  Ardmore,  S.  Dak.    Filtering  clay.  545. 
Kansas  City,  Mo.,  from  Army  camps.    Toits,  40. 

Kansas  City,  Mo.,  to  Crete  and  Grand  Island,  Nebr.    Gas  and  fuel  oils,  507. 
Kansas  City,  Mo.,  to  Keokuk,  Iowa.    Gas  oil,  517. 
Kansas  City,  Mo.,  from  New  Orleans  and  Baton  Rouge,  La.    Palm-kemel  oil  or 

copra  oil,  352. 
Kansas  City,  Mo.,  from  New  Orleans  and  Harvey,  La.    Alcoh<H,  389. 
Kansas  City,  Mo.,  to  Oklahoma  City,  Okla.    Stock  cattle,  45. 
Kansas  City,  Mo.,  switching  district  from  Grinter,  Kans.    Sand,  111. 
Kansas  Cityi  Mo.-Kans.    Reciprocal  switching,  501. 
Kaplan,  La.,  to  Opelousas,  La.,  concentrated,  compressed,  and  reshipped  to 

Pacific  and  Gulf  ports.    Cotton,  611. 
Kemmerer  district,  Wyo.,'  to  Utah.    Coal,  254. 

Kentucky  from  East  St  Louis,  111.    Fresh  meat  and  packing  house  products,  287. 
Kentucky   mines  to   Indiana  and   Illinois,   and   St   Louis,   Mo.    Bituminous 

coal,  29. 
Keokuk,  Iowa,  from  Kansas,  Oklahoma,  and  MlssourL    Gas  oil,  517. 
Elickitat,  Wash.,  to  Montana,  Idaho,  and  Utah.    Lumber  and  articles,  71. 
Kokomo,  Ind.,  to  Chicago,  IlL,  and  Milwaukee,  Wis.    Brick,  hollow  building 

tile,  and  other  clay  products,  213  (289). 
Lacy  Station,  Pa.,  from  Kansas,  Oklahoma,  and  Texas.    Crude  oil  by  pipe 

line,  458. 
La  Fayette,  Ind.,  to  Chicago,  IlL,  and  Milwaukee,  Wis.    Brick,  hollow  buUd- 

ing  tile,  and  other  clay  products,  213  (239). 
La  Fayette,  Ind.,  from  Fort  Wayne,  Ind.    Bar  iron,  439. 
La  Fayette,  Ind.,  to  Mobile,  Ala.    Old  rails,  9. 
La  Fayette,  La.,  to  Opelousas,  La.,  concentrated,  compressed,  and  reshipped  to 

Pacific  and  Gulf  ports.    (Cotton,  Oil. 
Lake  Charies,  La.,  from  Illinois  mines.    Bituminous  coal,  1. 
Lake  Charles,  La.,  to  Opelousas,  La.,  concentrated,  compressed,  and  reshipped 

to  Pacific  and  Gulf  ports.    Cotton,  OIL 
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Lake  Marie  (Antioch),  HI.,  to  Chicago,  HL    Ice,  300. 

Lamar,  Mo.    Switching,  548. 

La  Salle,  IlL,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow  huilding 
tile,  and  other  daj  products,  213  (239). 

Lathrop,  Ohio,  to  Illinois,  Indiana,  Michigan,  Missouri,  New  York,  Ohio,  Penn- 
sylvania, West  Virginia,  and  Wisconsin.    Bituminous  coal ;  divisions,  499. 

Laughlin,  Ohio,  from  Boston,  Mass.,  New  York,  N.  Y.,  and  Baltimore,  Md. 
Flint  pebbles  and  brick,  146. 

Lebam,  Wash.,  to  Idaho,  Utah,  and  Colorado.    Lumber  and  forest  products,  659. 

Lehi,  Utah,  from  Washington.    Lumber  and  forest  products,  669. 

Lenox,   Tenn.,    to   Bondurant,    Ky.     Hardwood   logs,   427. 

Lewis,  La.,  to  Okmulgee,  Okla.,  and  Independence,  Kans.    Crude  petroleum,  648. 

Liberal,  Mo.    Switching,  548. 

Linton  district,  Ind.,  to  Aurora  and  Frankton,  Ind.    Bituminous  coal,  349. 

Littell,  Wash.,  to  Idaho,  Utah,  and  Colorado.    Lumber  and  forest  products,  659. 

Little  Rock,  Ark.,   from  Cape  Girardeau,  Mo.,  reconsigned  at  Fisher,  Ark. 
Cement,  635. 

Little  Rock,  Ark.,  from  Cushing,  Pemeta,  Oilton,  and  Blackwell,  Okla.    Re- 
fined petroleum  oils,  77. 

Little  Rock,  Ark.,  from  Highland,  N.  Y.    Grape  juice,  485. 

Live  Oak,  Fla.,  to  Montgomery,  Ala.    Cane  sirup,  618. 

Lodi,  N.  J.,  from  Chattanooga,  Tenn.    Alum,  383. 

Logansport,  Ind.,  to  Chicago,  UI.,  and  Milwaukee,  Wis.    Brick,  hollow  building 
tile,  and  other  clay  products,  213  (239). 

Long  Island  from  Aroostook  County,  Me.    Potatoes ;  heater  car  service,  446. 

Long  Island  City,  N.  Y.,  to  Bogoto,  N.  J.    Waste  paper,  162. 

Loogootee,  Ind.,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow  building 
tile,  and  other  clay  products,  213  (239). 

Loogootee,  Ind.,  from  Montgomery  and  (3annellburg,  Ind.    Bituminous  coal,  443. 

Los  Angeles,  Calif.,  from  Vineland,  N.  J.    Paper  bottle-neck  wrappers  or  caps, 
155. 

Louisiana  from  Illinois  mines.    Bituminous  coal,  1. 

Louisiana  to  Okmulgee,  Okla.,  and  Ind^)endence,  Kans.    Crude  petroleum,  648. 

Louisiana  to  Opelousas,  La.,  concentrated,  compressed,  and  reshlpped  to  Pacific 
and  Gulf  ports.    Otton,  611. 

Louisiana  to  and  from  Texas.    Riprap,  475. 

Louisville,  Ky.,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow  building 
tile,  and  other  day  products,  213  (289). 

Louisville,  Ky.,  from  St.  Louis,  Mo.    Empty  slack  or  tight  wooden  barrels  and 
kegs,  645. 

Lucas,  Kans.,  to  Salina,  Kan&,  inspected  and  diverted  to  South  Vallejo  and 
Stockton,  Calif.    Wheat,  559. 

Lucaston,  N.  J.,  from  Hallesboro,  Eimenrville,  and  TalcviUe,  N.  Y.    Talc,  58L 

Luling,  Tex.,  to  Natchez,  Miss.    Horses  and  mules,  180. 

Lyons,  Kans.    Switching,  548. 

McCormick,  Wash.,  to  Idaho,  Utah,  and  Colorado.    Lumber  and  forest  products, 
659. 

McDonald,  Tran.,  to  Chattanooga,  Tenn.    Excelsior  bolts,  165. 

McMillan,  Idaho,  from  Flux,  Utah.    Limerock,  328. 

McRoberts  district,  Ky.,  to  Indiana  and  Illinois,  and  St.  Louis,  Mo.    Bitumi- 
nous coal,  29. 

Macon,  Ga.,  from   and   to   Ivory  dale,  Ohla    Coconut  or  copra  oil,  378. 
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Madison,  Fla.,  to  Montgomery^  Ala.    Cane  syrup,  618. 
Madison,  111.,  from  Danville,  111.    Brick  and  brick  articles,  455. 
Maine  from  Aroostook  County,  Me.    Potatoes ;  heater  car  senrioe,  446. 
Mamoa,  La.,  to  Opelousas,  La.,  concentrated,  compressed,  and  resliU>P^  to 

Pacific  and  Gulf  ports.  .  Cotton,  611. 
Manuel,  Okla.,  to  Franklin  and  Lacy  Station,  Pa.    Crude  oil  by  pipe  line,  466. 
Marfa,  Tex.,  to  Natchez,  Miss.    Horses  and  mules,  130. 
Marion,  Ind.,  to  Chicago,  111.,  and  Milwaukee,  Wi&    Brick,  hollow  building  tile, 

and  other  clay  products^  213  (239). 
Marseilles,  111.    Trackage  charge,  260. 
Martinsville,  Ind.,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow  building 

tile,  and  other  clay  products,  213  (239). 
Mason  City,  Iowa,  to  Minneapolis  and  Duluth,  Minn.    Fresh  meats  and  pack- 
ing-house products,  34. 
Massachusetts  from  Aroostock  County,  Me.    Potatoes;  heater  car  service,  446. 
Mecca,  Ind.,  to  Chicago,  lU.,  and  Milwaukee,  Wis.    Brick,  hoUow  building  tile, 

and  other  clay  products,  213  (239). 
Melrose  Junction,  N.  Y.,  from  Aroostook  County,  Me.    Potatoes;  heater  car 

service,  446. 
Memphis,  Tenn.,  to  Birmingliam,  Ala.    Class  and  commodity  rates,  106. 
Memphis,  Tenn.,  from  Dinwiddle,  Ind.    Hay,  159. 
Menglewood,  Tenn.,  to  Bondurant,  Ky.    Hardwood  logs,  427. 
Meskill,  Wash.,  to  Idaho,  Utah,  and  Colorado.    Lumber  and  forest  products, 

659. 
Michigan  from  Missouri,  Kansas,  Oklahoma,  and  Arkansas.     Acphalt,   road 

oil,  and  wax  tailings,  471. 
Michigan  from  Oliio  mines.    Bituminous  coal ;  divisions,  499. 
Michigan  from  Oregon,  Washington,  and  British  Columbia.     Cedar  shingles, 

95. 
Midcontinent  fields,  Kansas-Oklahoma,  to  Crete,  Grand  Island,  and  Hastings, 

Nebr.,  and  Sioux  City,  Iowa.    Gas  and  fuel  oils,  507. 
Midcontinent  fields,  Kansas-Oklahoma,  to  Keokuk,  Iowa.    Gas  oil,  517. 
Midvale,  Utah,  from  Utah.    Coal,  lia 

Mile  Post  343,  Ranger,  Tex.,  to  Fort  Smith,  Ark.    Crude  petroleum,  138. 
Millville,  N.  J.,  from  Detroit  and  Wyandotte,  Mich.    Soda  ash,  643. 
Milwaukee,  Wis.,  from  Fort  Wayne,  Ind.    Bar  iron,  439. 
Milwaukee,  Wis.,  from  New  Orleans  and  Harvey,  La.    Alcohol,  389. 
Milwaukee,  Wis.,  from  various  points.    Brick,  hollow  building  tile,  and  other 

clay  products,  213  (239). 
Minneapolis,  Minn.,  from  Mason  City,  Iowa.     Fresh  meats  and  packing-house 

products,  34. 
Minneapolis,  Minn.,  from  New  Orleans  and  Harvey,  La.    Alcohol,  389. 
Minneapolis,   Biinn.,  to   tnmkrline   territory  and   New   Bngland.     Grain   and 

products;  proportional  rates,  665. 
Minnesota.    Fresh  fruits  and  vegetables;  rating,  401. 
Minnesota  from  Missouri,  Kansas,  Oklahoma,  and  Arkansas.     Asphalt,  road 

oil,  and  wax  tailings,  471. 
Minnesota  Transfer,  Minn.    Storage-in-transit  arrangements ;  import  traffic,  572. 
Minnesota  Transfer,  Minn.,  to  trunk-line  territory  and  New  England.    Grain 

and  products;  proportional  rates,  665. 
Mississippi  from  E^t  St  Louis,  IlL    Fresh  meat  and  packing-house  products, 

287. 
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Mia8iaBii>pl  from  Shrev^>ort,  La.,  group,  Tla  Baton  Rouge,  La.,  and  Natches  and 

Vicksborg,  Miss.    Petroleom  and  products,  564. 
Mississippi  River  crossings  to  central  territory.    Bnrlap  and  gunny  bags,  587. 
Mississippi  River,  points  east  of,  from  Pacific  coast  ports,  stored  in  transit 

at  Minnesota  Transfer,  Minn.    Import  traffic,  572. 
Missouri  from  Fort  Wayne,  Ind.    Bar  iron,  439. 
Missouri  to  Illinois,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota,  Missouri, 

Nebraska,  Nortti  Dakota,  South  Dakota,  Wisconsin,  and  Canada.    Aqi^ialt, 

road  oil,  and  wax  tailings,  471. 
Missouri  to  Keokuk,  Iowa.    Gas  oil,  517. 
Missouri  from  Missouri,  Kansas,  Oklahoma,  and  Arkansas    Aiq;>halt,  road  oil, 

and  wax  tailings,  471. 
Missouri  from  Ohio  mines.    Bituminous  coal;  divisions,  490. 
Missouri  from  Oregon,  Washington,  and  British  Columbia.    Cedar  shingles,  95. 
Missouri  Pacific  R.  R.  stations  in  Kansas  and  Missouri.    Switdiing,  548. 
Missouri   River   points   from   Chicago,   Burlington  it  Quincy   R.   R.   points, 

transited  at  Schuyler,  Nebr.    Grain  and  seeds,  560. 
Miston,  Tenn.,  to  Boudurant,  Ky.    Hardwood  logs,  427. 
Miston,  Tenn.,  to  Trimble,  Tenn.,  to  be  manufactured  and  reshipped.    Hard* 

wood  logs,  427. 
Mobile,  Ala.,  to  Birmingham,  Ala.    Blackstrap  molaaMs,  8861. 
Mobile,  Ala.,  from  La  Fayette,  Ind.    Old  rails,  9. 
Moline,  IlL,  from  Silvia,  IlL    Scrap  iron,  817. 
Monitor,  Wash.,  to  Deming,  N.  Max.    Apples,  277. 

Monmouth,  IlL,  to  Chicago,  IIU  and  Milwaukee,  Wis.    Brick,  hollow  build- 
ing tile,  and  other  clay  products,  218  (289). 
Monroe,  La.,  from  Illinois  mines.    Bituminous  coal,  1. 
Montana  to  eastern  destinations.    Lumber  and  forest  products;  minima,  96. 
Montana  to  Spokane  and  Tacoma,  Wash.    Live  stock,  125. 
Montana  from  Spokane,  Portland  &  Seattle  Ry.  points.    Lumber  and  articles,  71. 
Montgomery,  Ala.,  from  Live  Oak,  Madison,  and  Monticello,  Fla.    Cane  syrup, 

6ia 
Montgomery,  Ind.,  to  Loogootee,  Ind.    Bituminous  coal,  448. 
Monticello,  Fla.,  to  Montgomery,  Ala.    Cane  syrup,  618. 
Morris,  111.,  from  New  Orleans,  La.    Palm-kernel  meal,  852  (865). 
Moultrie,  Ga.,  to  Cteorgia  and  Florida.    Fresh  meat  and  packing-house  products, 

287. 
Mount  Airy,  N.  C,  to  Burlington,  Iowa.    Furniture,  267  (268). 
Mount  Union,  Pa.,  to  Wilmington,  Del    Explosives,  419. 

Mount  Vernon,  IlL,  to  CHiicago,  IlL,  and  Milwaukee,  Wis.    Brick,  hollow  build- 
ing tile,  and  other  clay  products,  213  (289). 
Mouton  Switch,  La.,  to  Opelouaas,  La.,  concentrated,  compressed,  and  reshipped 

to  Pacific  and  Gulf  ports.    Cotton,  611. 
Muncie,  Ind.,  to  Chicago,  IlL,  and  Milwaukee,  WIsl    Brick,  hollow  building  tile, 

and  other  clay  products,  218  (289). 
Murphysboro,  IlL,  to  Chicago,  IlL,  and  Milwaukee,  Wis.    Brick,  hollow  building 

tile,  and  other  clay  products,  213  (239). 
Nallpee.  Wash.,  to  Idaho,  Utah,  and  Colorado.   Lumber  and  forest  products,  669. 
Nashua,  N.  H.,  to  West  Linn,  Greg.    Pulp  and  paper  making  machinery,  681. 
Nashville,  Chattanooga  &  St  Louis  Ry.  points  to  Nashville,  Tenn.    Logs,  181. 
Nashville,  Tenn.,  from  points  on  the  Nashville,  Chattanooga  &  St  Louis  and 

Tennessee  (Central  railways.    Logs,  181. 

111622'— 22— VOL  68 52 


788  TABLE  OF  LOCAUnBS. 

Natchez,  Miss.,  from  Shreveport,  La.,  group,  destined  to  sontheastern  territory. 

Petroleum  and  products,  564. 
Natchez,  Miss.,  from  Texas.    Horses  and  mules,  190. 
Nebraska.    Fresh  fruits  and  vegetables ;  rating,  401. 
Nebraska  from  Illinois.    Coal,  17. 
Nebraska  from  Missouri,  Kansas,  Oklahoma,  and  Arkansas.     Asphalt,  road 

oil,  and  wax  tailings,  471. 
Nebraska  from  West  Clinton,  Ind.,  via  Chicago,  111.,  and  Ottumwa,  Iowa.    Bi- 
tuminous coal,  285. 
New  Albany,  Ind.,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow  building 

tile,  and  other  clay  products,  218  (239). 
Newark,  N.  J.,  to  Charlotte,  N.  C,  and  Atlanta,  Ga.    Petroleum  lubricating  oil 

and  grease,  477. 
New  Bedford  Wharf,  Mass.,  to  Pier  40,  North  River,  New  York,  N.  T.,  by 

water.    Cotton  yams,  85. 
Newcastle,  Ind.,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow  building 

tile,  and  other  clay  products,  218  (289). 
New  Castle,  Pa.,  to  Wilm:ngt<Hi,  Del.    Explosives,  419. 
New  Dulnth,  Minn.,  from  Alice,  Minn.,  via  Duluth,  Minn.    C>>ntractor's  outfit, 

201. 
New  England  from  Minneapolis,  St  Paul,  Minnesota  Transfer,  and  Duluth, 

Minn.,  and  Itasca  and  Superior,  Wis.    Grain  and  products ;  proportional  rates, 

665. 
New  Hampshire  from  Aroostook  County,  Me.    Potatoes ;  heater  car  service,  446. 
New  Iberia,  La.,  to  Opelousas,  La.,  concentrated,  compressed,  and  reshipped  to 

Pacific  and  Gulf  ports.    Ck>tton,  611. 
New  Jersey  from  Aroostook  County,  Me.    Potatoes ;  heater  car  service,  446. 
New  Orleans,  La.,  from  Arkansas,  concentrated,  compressed,  and  reshipped  at 

Helena,  Ark.    Otton,  687. 
New  Orleans,  La.,  to  Birmingham,  Ala.    Blackstap  molasses,  885. 
New  Orleans,  La.,  to  Cedar  Rapids,  Iowa,  and  Peoria  and  other  Illinois  pointa. 

Palm-kernel  meal,  352. 
New  Orleans,  La.,  to  and  from  Frellsen,  La.    Staves,  896. 
New  Orleans,  La.,  from  Galveston,  Tex.    Steel  rails  and  plates,  424. 
New  Orleans,  La.,  from  Iowa  Park,  Tex.    Crude  oil,  629. 
New  Orleans,  La.,  to  Kansas  City  and  St.  Louis,  Mo.,  Chicago,  IlL,  Buflklo  and 

Brooklyn,  N.  Y.,  Jersey  City  and  Babbitt,  N.  J.,  and  other  eastern  points. 

Palm-kernel  oil  or  copra  oil,  352. 
New  Orleans,  La.,  to  Kansas  City  and  St  Louis,  Mo.,  Minneapolis,  Minn.,  C^- 

einnatl,  Ohio,  East  St.  Louis,  CHiicago,  and  Freeport,  111.,  Indianapolis,  Ind., 

and  Milwaukee,  Wis.    Alcohol,  889. 
New  Orleans,  La.,  from  North  Birmingham,  Ala.,  for  export    Pig  iron,  311. 
New  Orleans,  La.,  from  Rolling  Fork,  Miss.    CJopra  cake,  852. 
New  Orleans,  La.,  from  various  points,  compressed  and  reshipped  at  Oklahoma 

City  or  Weleetka.  Okla.    Ck)tton.  299. 
New  River  district  W.  Va.,  to  Indiana  and  Illinois,  and  St  Louis,  Mo.    Bitu> 

minous  coal,  29. 
New  York  from  Aroostook  C]k)unty,  Me.    Potatoes ;  heater  car  service,  446. 
New  York  from  Ohio  minea    Bituminous  coal ;  divisions,  499. 
New  York,  N.  Y.,  from  Aroostook  Ck)unty,  Me.    Potatoes ;  heater  car  service,  446. 
New  York,  N.  Y.,  to  Bogoto,  N.  J.    Waste  paper,  162. 
New  York,  N.  Y.,  from  Chicago,  IlL,  and  other  points  in  central  territory. 

Sublimed  lead  and  pigments,  843. 
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New  York,  N.  Y.,  from  Hammond,  Ind.,  for  export.    Steel  blUets,  870. 
New  York,  N.  Y.,  from  Minneapolis,  St.  Paul,  Minnesota  Transfer,  and  Dolnth, 
Minn.,  and  Itasca  and  Superior,  Wis.    Grain  and  products ;  proportional  rates. 

New  York,  N.  Y.,  from  New  Bedford  Wharf,  Mass.,  by  water.   Cotton  yams,  85. 
New  York,  N.  Y.,  to  Silica,  Bast  Liverpool,  and  Laughlln,  Ohio.    Flint  pebbles 

and  brick,  146. 
North  Birmingham,  Ala.,  to  New  Orleans,  La.,  for  export    Pig  iron,  811. 
North  Birmingham,  Aia.,  from  Port  Ewen,  N.  Y.    Blasting  and  electric  blasting 

cape,  264. 
North  Carolina  from  Arkansas,  concentrated,  compressed,  and  reshipped  at 

Helena,  Ajrk.    CotUm,  687. 
North  Carolina  to  Burlington,  Iowa.    Furniture,  267. 

North  Carolina  from  East  St  Louis,  IlL    Fresh  meat  and  padsing-house  prod- 
acts,  287. 
North  Carolina  from  ShreTeport,  La.,  group,  via  Baton  Rouge,  La«,  and  Natdies 

and  Yicksburg,  Miss.    Petroleum  and  products,  564. 
North  Dakota.    Fresh  fruits  and  vegetables ;  rating,  401. 
North  Dakota  from  Missouri,  Kansas,  Oklahoma,  and  Arkansas.    Asphalt,  road 

oil,  and  wax  tailings,  47L 
North  Fort  Worth,  Tex.,  to  Natchez,  Miss.    Horses  and  mules,  180. 
North  Pacific  coast  to  eastern  destinations.     Lumber  and  forest  products; 

minima,  96. 
North  River,  New  York,  N.  Y.,  from  New  Bedford  Wharf,  Mass.,  by  water. 

Cotton  yams,  85. 
O.  k  K.  Junction,  Ky.,  to  Cincinnati,  Ohio,  and  central  and  western  territories. 

Bituminous  coal,  206. 
Oaldand,  Calif.,  from  Chicago  Heights,  IlL    Iron  foundry  flasks,  149. 
Oakland,  Calil,  from  various  points,  compressed  and  reshipped  at  Weleetka, 

Okla.    Cotton,  290. 
Official  territory.    Scrap  rubber;  rating,  748. 

Official  territory  from  Edgewater  (Underdiff),  N.  J.    Linseed  M,  622. 
Ohio  from  Ohio  mines.    Bituminous  coal ;  divisions,  499. 

Ohio  mines  to  Illinois,  Indiana,  Michigan,  Missouri,  New  York,  Ohio,  Pennsyl- 
vania, West  Virginia,  and  Wisconsin.    Bituminous  coal;  divisions,  499. 
Ohio  River  crossings  from  Kansas  City,  Kans.,  South  St  Joseph,  Mo.,  and 

Omalia,  Nebr.,  destined  to  southeastern   territory.     Fresh   meats,  dressed 

poultry,  and  packing-^iouse  products,  157. 
Ohio  River,  points  south  of,  from  Pacific  coast  ports,  stored  in  transit  at 

Minnesota  Transfer,  Minn.    Import  traffic,  572. 
Oil  City,  La.,  to  Okmulgee,  Okla.    Crude  petroleum,  648. 
OU  City,  Pa.,  taSt  Louis,  Mo.,  diverted  or  reconsigned  to  Ranger,  Tex.    Oil-well 

supplies,  15L 
Oilton,  Okla.,  to  Little  Rock,  Ajrk.    Refined  petroleum  oils,  77. 
Oklahoma  to  Chicago,  DL,  and  St  Louis,  Mo.    Scrap  aluminum  and  metals,  115. 
Oklahoma  to  Crete,  Grand  Iriand,  and  Hastings,  Nebr.,  and  Sioux  City,  Iowa. 

Qas  and  fuel  oils,  507. 
Oklahoma  to  Franklin  and  Lacy  Station,  Pa.   Crude  oil  by  pipe  line,  458. 
Oklahoma  to  Illinois,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota,  Missouri, 

Nebraska,  North  Dakota,  South  Dakota,  Wisconsin,  and  Canada.    Asphalt, 

road  oil,  and  wax  tailings,  471. 
Oklahoma  to  Keokuk,  Iowa.    Qas  oil,  517. 
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Oklahoma  City,  Okla.,  to  Chicago,  m.,  and  St  Louis,  Mo.    Scrap  alumimim  and 

metals,  115.  • 

Oklahoma  City,  Okla.,  from  Kansas  City,  Mo.    Stock  cattle,  45. 
Oklahoma  City,  Okla.,  from  Tarious  points,  compressed  and  reshipped  to  New 

Orleans,  La.    Cotton,  2d9. 
Oklahoma  City,  Okla.,  from  Wichita  Falls,  Tex.    Crude  petroleum,  498. 
Okmulgee,  Okla.,  from  Texas  and  Louisiana.    Crude  petroleum,  848. 
Olden,  Tex.,  from  Parkersburg,  W.  Va.,  diverted  or  reconslgned  at  St  Louia* 

Mo.    Oil-well  supplies,  151. 
Omaha,  Nebr.,  from  Ardmore,  S.  Dak.    Filtering  clay,  545. 
Omaha,  Nebr.,  from  Chicago  and  South  Elgin,  111.    Ground  wormseed,  487. 
Omaha,  Nebr.,  to  Crete  and  Grand  Island,  Nebr.,  and  Sioux  City,  Iowa.    Fo^ 

oil,  507. 
Omaha,  Nebr.,  to  Ohio  River  crossings,  destined  to  southeastern  territory. 

Fresh  meats  and  dressed  poultry,  157. 
Opelousas,  La.,  from  Louisiana,-  concentrated,  compressed  and  reshipped  to 

Pacific  and  Gulf  ports.    Cotton,  811. 
Oregon  to  Chicago,  III,  St  Louis,  Mo.,  and  points  in  Illinois,  Indiana,  Iowa, 

Michigan,  Missouri,  and  Wisconsin.    Cedar  shingles,  05. 
Oregon  to  eastern  destinations.    Lumber  and  forest  products;  minima,  96. 
Oregon  to  Spokane  and  Tacoma,  Wash.    Live  stock,  125. 
Ottawa,  IlL,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow  building 

tile,  and  other  clay  products,  218  (239). 
Ottumwa,  Iowa,  to  Iowa  and  Nebraska,  originating  at  West  Clinton,  Ind. 

Bituminous  coal,  285. 
Pacific  coast  to  and  from  Chicago,  111.    Chautauqua  outfits,  492. 
Pacific  coast  from  Chicago,  111.,  via  South  Atlantic  and  Gulf  porta,  and  Panama 

Canal.    Class  and  commodity  rates,  74. 
Pacific  coast  from  Cincinnati,  Ohio.    Pipeless  furnaces,  with  sheet-metal  cas- 
ings and  caps,  305. 
Pacific  coast  ports  from  Louisiana,  concentrated,  compressed,  and  reshipped  at 

Opelousas,  La.    Cotton,  811. 
Pacific  coast  ports  to  points  south  of  the  Ohio  and  Potomac  Rivers  and  east  of 

the   Mississippi   River,   stored   in   transit   at   Minnesota   Transfer,   Minn. 

Import  traffic,  572. 
Pacsteel,   Calif.,   from   Uniontown,   Ala.    Cotton   twine   and   cotton   factory 

sweepings,  403. 
Palos,  Ohio,  to  Illinois,  Indiana,  Michigan,  Missouri,  New  York,  Ohio,  Pennayl- 

vania.  West  Virginia,  and  Wisconsin.  Bituminous  coal;  diviaiona,  480. 
Paola,  Kans.    Switching,  548. 

Parkersburg  W.  Va.,  from  Hancock,  W.  Ya.    Glass  sand,  822. 
Parkersburg,  W.  Va.,  to  St  Louis,  Mo.,  diverted  or  reconslgned  to  Olden  ant 

Ranger,  Tex.    Oil-w^  supplies,  151. 
Paul,  Idaho,  from  Flux,  Utah.    Limerock,  828. 
PeekskiU,  N.  Y.,  to  Portland*  Greg,    Table  and  shelf  oilcloth,  589. 
Pe  Ell,  Wash.,  to  Idaho,  Utah,  and  Colorado.    Lumber  and  forest  prodiicts»  86O1. 
Pekin,  III.,  from  Fort  Wayne,  Ind.    Bar  iron,  439. 
Pemeta,  Okla.,  to  Little  Rock,  Ark.    Refined  petroleum  oils,  77. 
Pennsylvania  from  Ohio  mines.    Bituminous  coal;  divisions,  499. 
Peoria,  lU.    Switching,  412. 
Peoria,  IlL,  to  Bast  Peoria,  111.    Switching,  412. 
Peoria,  111.,  from  New  Orleans.  La.    Palm-kernel  meal,  852. 
Perth  Amboy,  N.  J.,  to  Jersey  City,  N.  J.    Vaseline,  555. 
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Philadelphia.  Pa.,  from  Aroostook  Comity,  Me.    Potatoes;  heater  car  service, 

448. 
Philadelphia,  Pa.,  from  Baton  Bonge,  La.    Copra  oil,  852  (861). 
Pier  40,  North  RiTer,  New  York,  N.  Y.,  from  New  Bedford  Wharf,  Mass.,  by 

water.    Cotton  yams,  80. 
Pittsborg ,  Kans.    Switching,  548. 
Pittsburg  Pa.,  to  HiUendahl,  BeUaire,  and  Fairbanks,  Tex.    Wronght-iron 

pipe,  651. 
Pittsburgh,  Pa.,  group,  to  Chicago,  ni.,  and  Blilwaukee,  Wis.    Brick,  hollow 

bnUding  tile,  and  other  day  products,  218  (240). 
Pittsfield,  Mass.,  to  Camas,  Wash.,  and  West  Linn,  Oreg.    Pulp  and  paper 

making  machinery,  631. 
Pleasanton,  Kans.    Switching,  548. 

Pocatello,  Idaho,  from  Washington.    Lumber  and  forest  products,  659. 
Ponca  City,  Okla.,  from  Hutchinson,  Kans.    Fuel  oil,  192. 
Ponca  City,  Okla.,  to  Hutchinson,  Kans.,  yia  Arkansas  City,  Kan&    Fuel  oil, 

192. 
Port  Chester,  N.  Y.,  from  Aroostook  County,  Me.    Potatoes;  heater  car  service. 

446. 
Porters,  Wis.,  to  Canq>  Grant,  IlL    Fuel  wood,  409. 
Port  Bwen,  N.  Y.,  to  North  Birmingham,  Ala.    Blasting  and  electric  blasting 

caps,  284. 
Portland,  Ind.,  to  Chicago,  IlL,  and  Milwaukee.  Wis.    Brick,  hollow  buUding 

tile,  and  other  clay  products,  218  (239). 
Portland  Oreg.,  ttom  Cincinnati,  Ohio.    Pipeless  furnaces,  with  sheet-metal 

casings  and  caps,  805. 
Portland,  Oreg.,  from  Peekskill,  N.  Y.,  and  Rock  Island,  IlL    Table  and  shelf 

oilcloth,  589. 
Portland,  Oreg.,  from  Trenton,  N.  J.,  and  Schenectady,  N.  Y.    Steam  turbines, 

and  marine  steam-turbine  engines,  195. 
Port  St  Joe,  Fla.,  to  Ivorydale,  Ohio.    Fish  oiL  121. 
Potomac  River,  points  south  of,  from  Pacific  coast  ports,  stored  in  transit  at 

Minnesota  Transfer,  Minn.    Import  trafiic,  572. 
Princeton  district,  Ind.,  to  Aurora  and  Frankton,  Ind.    Bituminous  coal,  849. 
Princeton  group,  Ind.    Bituminous  coal,  448. 
Proctor  City,  Tenn.,  to  Bondurant,  Ky.    Hardwood  logs,  427. 
Qulncy,  111.,  from  Fort  Wayne,  Ind.    Bar  iron,  439. 
Racine  Junction,  Wis.,  from  Fort  Wayne,  Ind.    Bar  iron,  489. 
Rains,  Utah,  to  Salt  Lake  City,  Utah.    Bituminous  coal,  lia 
Ranger,  Tex.,  from  eastern  points,  diverted  or  reconsigned  at  St  Louis,  Mo.,  or 

Fort  Worth,  Tex.    Oil-well  sunilies,  15L 
Ranger,  Tex.,  from  Qlendale,  Aris.    Condensed  milk,  840. 
Ranker,  Tex.,  to  Okmulgee,  Okla.    Crude  petroleum,  648. 
Ranger  (Mile  Post  343),  Tex.,  to  Fort  Smith,  Ark.    Crude  petroleum,  138. 
Raymond,  Wash.,  to  Idaho,  Utah,  and  Colorado.    Lumber  and  forest  products, 

669. 
Rayviile,  La.,  from  Illinois  mines.    Bituminous  coal,  1. 
RedeL  Kans.,  to  Franklin  and  Lacy  Station,  Pa.    Crude  oil  by  pipe  line,  458. 
Red  Key,  Ind.,  to  Chicago,  IlL,  and  Milwaukee,  Wis.    Brick,  hollow  building 

tile,  and  other  clay  products,  218  (239). 
Rhode  Island  from  Aroostook  County,  Me.    Potatoes;  heater  car  service,  446. 
Rialto,  Ohio,  from  Seelyville  and  Big  Vein,  Ind.    Coal,  479. 
Rock  Island,  IlL,  to  Portland,  Oreg.    Table  and  shelf  oilcloth,  589. 
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Bock  Springs  district,  Wya,  to  Utah.    Coal,  254. 

Rogers,  Tex.,  to  Franklin  and  Lacy  Station,  Pa.    Omde  oil  by  pipe  line,  458. 

Rolling  Fork,  Miss.,  to  New  Orleans^  La.    Oopra  cake,  352. 

Royster,  Fla.,  from  Brewster,  Fla.    Dry  phosphate  rock,  552. 

St.  Elmo,  111.,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow  building 

tile,  and  other  clay  products,  213  (239). 
St  Joseph,  Mo.,  to  Keokuk,  Iowa.    Gas  oil,  517. 
St.  Louis,  Mo.,  to  central  territory.    Burlap  and  gunny  bags,  587. 
St  Louis,  Mo.,  to  Cliicago,  IlL,  and  Milwaukee,  Wis.    Brick,  hollow  building 

tile,  and  other  clay  products,  213  (289). 
St  Louis,  Mo.,  from  eastern  points,  diverted  or  reconslgned  to  Texas  oil  fields. 

Oil-well  supplies,  151. 
St.   Louis,   Mo.,   to  Evansville,   Ind.,   Louisville,   Ky.,  and  Cincinnati,   Ohio. 

Empty  slack  or  tight  wooden  barrels  and  kegs,  645. 
St  Louis,  Mo.,  from  Fort  Wayne,  Ind.    Bar  iron,  439. 
St  Louis,  Mo.,  from  Kentucky,  West  Virginia,  Virginia,  and  Tennessee  minea. 

Bituminous  coal,  29. 
St  Louis,  Ma,  from  New  Orleans  and  Baton  Ronge,  La.    Palm-kernel  on  or 

copra  oil,  352. 
St.  Louis,  Mo.,  from  New  Orleans  and  Harvey,  La.    Alcohol,  389. 
St   Louis,   Mo.,   from    Oregon,   Washington,    and   British   Columbia.    Cedar 

sliingles,  95. 
St  Louis,  Mo.,  to  Tarrytown«  N.  Y.    Auto-body  woodwork  and  untrlmmed  floor, 

toe,  and  running  boards,  279. 
St  Louis,  Mo.,  from  Texas,  Oklahoma,  and  Arkansas.    Scrap  aluminum  and 

metals,  115. 
St  Paul,  Minn.,  from  Chicago,  Burlington  &  Quincy  R.  R.  points,  transited  at 

Schuyler,  Nebr.    Grain  and  seeds,  550. 
St  Paul,  Minn.,  to  trunk-line  territory  and  New  E2n^nd.    Grain  and  products ; 

proportional  rates,  665. 
Salem,  N.  J.,  from  Detroit  and  Wyandotte,  Mich.    Soda  ash,  643. 
Salina,  Kans.,  from  Lucas,  Kans.,  inspected  and  diverted  to  South  Vallejo  and 

Stockton,  Calif.    Wheat,  559. 
Salt  Lake  City,  Utah,  from  Standardville,  Cameron,  Rains,  and  Sunuysideb 

Utah.    Bituminous  coal,  118. 
Salt  Lake  City,  Utah,  from  Utah.    Coal,  lia 

Salt  Lake  City,  Utah,  from  Washington.    Lumber  and  forest  products,  659. 
San  Antonio,  Tex.,  from  Glendale,  Ariz.    Condensed  milk,  340. 
San  Antonio,  Tex.,  to  Natchez,  Miss.    Horses  and  mules,  130. 
Sand  Springs,  Okla.,  from  Hutchinson,  Kans.    Soda  ash,  658. 
San  Francisco,  Calif.,  from  Cincinnati,  Ohio.    Pipeless  furnaces,  with  sheet- 
metal  casings  and  caps,  306. 
San  Francisco,  Calif.,  from  Louisiana,  concentrated,  compressed,  and  reshipped 

at  Opelousas,  La.    Cotton,  611. 
San   Francisco,   Calif.,   from   various  points,   compressed   and   reshipped   at 

Weleetka,  Okla.    Cotton,  299. 
Schenectady,  N.  T.,  to  Portland,  Oreg.,  and  Seattle,  Wash.    Steam  turbines  and 

marine  steam-turbine  engines,  195. 
Sclienectady,  N.  Y.,  to  West  Linn,  Oreg.    Pulp  and  paper  making  machinery, 

631. 
Schuyler,  Nebr.    Grain  and  seeds ;  transit  privileges,  550. 
Scott  La**  to  Opelousas,   La.,   concentrated,  compressed,   and  reshipped   to 

Pacific  and  Golf  ports.    Cotton,  611. 
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Scnmton,  Pa.,  from  Ck>riDth,  Delano  Junction,   and  Fort  Edwards,  N.   Y. 

Newq;>rint  paper,  203. 
Seattle,  Wash.,  to  Baltimore,  Md.    Pyretbrom  flowers,  202. 
Seattle,  Wash.,  from  Belllngham  and  Sedro  Woolley,  Wash.    Scrap  iron,  615. 
Seattle,  Wash.,  from  Burmah,  Idaho.    Scrap  iron,  313. 
Seattle,  Wash.,  from  Cincinnati,  Ohio.    Pipeless  furnaces,  with  sheet-metal 

casings  and  caps,  805. 
Seattle,  Wash.,  from  Grand  Orossiugs,  IlL,  for  export    Galvanized  wire,  539. 
Seattle,  Wash.,  from  Louisiana,  concentrated,  compressed,  and  reshipped  at 

Opelousas,  La.    Ck>tton,  611. 
Seattle,  Wash.,  from  Schenectady,  N.  Y.    Steam  turbines,  195. 
Seattle,  Wash.,  from  various  points,  compressed  and  reshii^;)ed  at  Weleetka, 

Okla.    Cotton,  299. 
Sedro  Woolley,  Wash.,  to  Seattle,  Wash.    Scrap  iron,  615. 
SeelyviUe,  Ind.,  to  Rialto,  Ohio.    Coal,  479. 
Seguro,   Calif.,   from   Woodlawn,   Pa.,   originally   consigned    to   Taft,   Calif. 

Wrought-iron  pipe,  143. 
Sesser,  IlL,  from  West  Frankfort,  lU.    Ground  rock  or  shale  dust,  584. 
Sharon,  Pa.    Car  spotting,  526. 

Sheffield,  N.  C,  to  Burlington,  Iowa.    Furniture,  267  (268). 
Shirley,  Ind.,  to  Chicago,  lU.,  and  Milwaukee,  Wis.    Brick,  hollow  building 

tile,  and  other  clay  products,  218  (289). 
Shoshone,  Idaho,  from  Spokane,  Portland  &  Seattle  Ry.  points.    Lumber  and 

lumber  articles,  71. 
Shreveport,  La.,  group  to  Baton  Rouge,  La.,  and  Natches  and  Vicksburg, 

Miss.,  destined  to  southeastern  territory.    Petroleum  and  products,  564. 
Shreveport,  La.,  group  to  Okmulgee,  Okla.,  and  Independence,  Kana.    Crude 

petroleum,  648. 
Sikeston,  Mo.,  to  Atlanta,  Ga.    Wheat,  525. 
Silica,  Ohio,  from  Boston,  Mass.,  New  York,  N.  Y.,  and  Baltimore,  Md.    Flint 

pebbles  and  brick,  146. 
Silvia,  ni.,  to  Moline,  lU.    Scrap  iron,  817. 

Sioux  City,  Iowa,  from  Kansas,  Oklahoma,  and  Omaha,  Nebr.    Fuel  oil,  507. 
South  Atlantic  ports  from  Chicago,  IlL,  destined  to  Pacific  coast,  via  Panama 

CanaL    Clast  and  commodity  rates,  74. 
South  Bend,  Wash.,  ta  Idaho,  Utah,  and  Colorado.    Lumber  and  forest  prod- 
ucts, 659. 
South  Carolina  from  A^anaas,  oonoentrated,  eompfcased,  and  reshipped  at 

Helena,  Ark.    Qotton,  687. 
South  Carolina  from  Bast  St  Looia,  IlL    Fresh  meat  and  packing-bouse 

products,  287. 
South  Carolina  from  Shrev^)ort,  La.,  group,  via  Baton  Rouge,  La.,  and  Natchez 

and  Vicksburg,  Mias.    Petroteam  and  produeta,  664. 
South  Dakota.    Fresh  fruits  and  vegetables;  rating,  401. 
South  Dakota  from  Miasoori,  Kanaaa,  Oklahoma,  and  Arkansas.    Asphalt, 

mad  oiL  snd  wax  talllnga,  471. 
Southeastern  territory  from  Kanaaa  City,  Kans.,  Sooth  St  Joseph,  Mo.,  and 

Omaha,  Nebr.,  via  Ohio  Btrw  cioadngs.    Fresh  meats,  dressed  poultry,  and 

pacUng-houae  products,  167. 
Southeastern  territory  from  Shreveport,  La.,  group,  via  BatOD  Rouge,  La., 

and  Nat^es  aad  Yi^itmrg,  Miss.    Petrolenni  and  products,  661 
South  Elgin,  UL,  to  Omaha,  Nebr.    Ground  wormseed,  467. 
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Southern  dassiflcation  territory*     Salted  peanats,  and  cotton-picking  riieets 
and  bags,  628. 

Southern  dassiflcation  territory  from  Ohlcago,  111.    Soap,  537. 

South  Norwallc,  Ck>nn.,  to  West  Linn,   Orcg.    Pulp  and  paper-making  mm- 
chinery,  631. 

South  Omaha,  Nebr.,  to  Crete  and  Grand  Island,  Nebr.    Fuel  oil,  507. 

South  St.  Joseph,  Mo.,  to  Ohio  River  crossings,  destined  to  southeastern  ter- 
ritory.   Fresh  meats,  dressed  poultry,  and  packing-house  products,  157. 

South  Vallejo,  Calif.,  from  Lucas,  Kans.,  iniq)ected  and  diverted  at  Salina, 
Kans.    Wheat,  559. 

Spokane,  Wash.,  from  Cindnnati,  Ohio.    Pipeless  furnaces^  with  sheet-metal 
casings  and  caps,  305. 

Spokane,  Wash.,  from  Mimtana,  Utah,  Idaho,  California,  Oregon,  and  Wash- 
ington.   Live  Steele,  125. 

Spokane,  Portland  &  Seattle  Ry.  points  to  Montana,  Idaho,  Utah,  and  east. 
Lumber  and  articles,  71. 

Springfield,  111.,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow  buUdinic 
tile,  and  other  day  products,  218  (238). 

Springfield,  Mass.    Free  collection  and  delivery  of  express  shipments,  482. 

Spring  Green,  Wis.,  to  Camp  Grant,  111.    Fuel  wood,  400. 

Stamford,  Tex.,  from  Glendale,  Aris.    Condensed  milk,  340. 

StandardvUle,  Utah,  to  Salt  Lake  City,  Utah.    Bituminous  coal,  118. 

Steubenville,  Ohio,  group  to  Chicago,  Bl.,  and  Milwaukee,  Wis.     Bride,  hol- 
low building  tile,  and  other  clay  products,  213  (240). 

Stockton,  Calil,  from  Lucas,  Kans.,  inspected  and  diverted  at  Salina,  Kans. 
Wheat,  559. 

Stoughton,  Wis.,  from  Cragin,  Bl.    Tin  cans,  807. 

Streator,  111.,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow  boildin^ 
tile,  and  other  clay  products,  213  (239). 

Sugarland,  Tex.,  to  Texas  common  points.    Refined  sugar,  25. 

Summit,  Tenn.,  to  Chattanooga,  Tenn.    Bxcdsior  bolts,  165. 

Sunnyside,  Utah,  to  Salt  Lake  City,  Utah.    Bituminous  coal,  118. 

Sunset,  La.,  to  Opelousas,  La.,  concentrated,  compressed,  and  reahlpped  to 
Pacific  and  Gulf  ports.    Ck>tton,  611. 

Superior,  Wis.,  to  trunk  line  territory  and  New  Bngland.    Grain  and  prod- 
ucts; proportional  rates,  665. 

Sycamore,  UL,  from  Fort  Wayne,  Ind.    Bar  iron,  439. 

Syracuse,  N.  Y.,  to  Wilmington,  Dd.    Sxplosives,  419. 

Tacoma,  Wash.,  to  Baltimore,  Md.    Pyrcthrum  flowers,  292. 

Tacoma,  Wash.,  from  Chicago,  111.    Steel  bod  parts,  211. 

Tacoma,  Wash.,  from  Louisiana,  concentrated,  compressed,  and  reshiiqied  at 
Opelousas,  La.    Cotton,  611. 

Tacoma,  Wasti.,  ftom  Montana,  Utah,  Idaho,  California,  Oregon,  and  Wash- 
ington.   Live  stock,  125. 

Taft,  Calit,  from  WoodlawB,  Pa.,  diverted  in  transit  to  Des  Moines,  Calif., 
and  then  to  Seguro,  Calif.    Wrought  Iron  pipe,  143. 

Talcville,  N.  Y.,  to  Lucaaton,  N.  J.    Talc,  58L 

Tallnlah,  La.,  from  Illinois  mines.    Bituminous  coal,  1. 

Tarrytown,  N.  Y.,  from  St.  Louis,  Mo.    Auto-body  woodwork,  and  untrimned 
floor,  toe,  and  nuining  boards,  279. 

Tennessee  from  Baat  St  Louis,  111.    Fresh  meat  and  packing  bouse  products, 
287. 

Tennessee  Central  B.  U.  points  to  Nashville,  Tenn.    Logs,  181. 
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Tenneflfee  minM  to  Indiana  and  Dlinola,  and  St  Loots,  Mo.  Bltnminoiit 
cual,  29. 

Tern  llante,  Ind.,  to  Chicago,  III.,  and  Milwaukee,  Wis.  Brick,  hollow  boild- 
Ing  tile,  and  other  clay  products,  213  (289). 

Terre  Haute,  Ind.,  from  Clinton  and  Brazil  districts,  Ind.  Bitominous  coal, 
4S6. 

Texas  to  Chicago,  ni.,  and  St.  Louis,  Mo.    Scrap  aluminum  and  metals,  US. 

Texas  to  Franklin  and  Lacy  Station,  Pa.    Crude  oil  by  pipe  line,  458. 

Texas  from  Glendale,  Aris.    Condensed  milk,  840. 

Texas  from  Illinois  mines.    Bituminous  coal,  1. 

Texas  to  Natchez,  Miss.    Horses  and  mules,  180. 

Texas  to  Okmulgee,  Okla.,  and  Independence,  Kans.    Crude  petroleum,  648. 

Texas  to  and  from  Texas,  Louisiana,  and  Arkansas.    Riprap,  475. 

Texas  common  points  from  Sugarland,  Tex.    Refined  sugar,  25. 

Texas  oil  fields  from  eastern  points.    Oil-well  supplies,  151. 

ThomasTille,  Pa.,  to  Tyrone,  Pa.    Limestone,  584. 

Tiflin,  Tex.,  to  Franklin  and  Lacy  Station,  Pa.    Crude  oil  by  pipe  line,  458. 

Toledo,  Ohio,  to  St  Louis,  Mo.,  diverted  or  reconsigned  to  Ranger,  Tex.  Oil- 
well  supplies,  151. 

Toledo,  Ohio,  to  West  Linn,  Oreg.    Pulp  and  paper  making  machinery,  681. 

Tooele  City,  Utah,  from  Spokane,  Portland  A  Seattle  Ry.  points.  Lumber  and 
articles,  71. 

Trenton,  N.  J.,  to  Dublin,  Tex.,  diverted  or  reconsigned  to  €U>rman,  Tex.  Oil- 
well  supplies,  151. 

Trenton,  N.  J.,  to  Portland,  Oreg.    Marine  steam-turbine  engines,  195. 

Trenton,  N.  J.,  to  West  Unn,  Oreg.    Pulp  and  paper  making  madiinery,  681. 

Treror,  Wia,  to  Chicago,  111.    Ice,  809. 

Trimble,  Tenn.,  from  Miston,  Tenn.,  to  be  manufactured  and  reshipped.  Hard- 
wood logs,  427. 

Troy,  N.  Y.,  from  Aroostook  County,  Me.    Potetoes ;  heater  car  service,  446. 

Trunk  line  territory  from  Minneapolis,  St  Paul,  Minnesota  Transfer,  and 
Duluth,  Minn.,  and  Itasca  and  Superior,  Wis.  Grain  and  products;  pro- 
portional rates,  665. 

Tyner,  Tenn:,  to  Chattnooga,  Tenn.    BxceMor  bolts,  166. 

Tyrone,  Pa.,  from  Thomasville,  Pa.    Limestone,  584. 

Undercliff,  N.  J.,  to  official  territory.    Linseed  oil,  622. 

Uniontown,  Ala.,  to  Pacsteel,  Calif.  Cotton  twine  and  cotton  factory  sweep- 
ings, 406. 

United  States  to  and  from  Canada.    Class  rates,  20. 

Utah  from  Rock  Springs  and  Kemmerer  districts,  Wyo.    Coal,  254. 

Utah  to  Salt  Lake  aty  and  Midvale,  Utah.    Coal,  lia 

Utah  to  Spokane  and  Tacoma,  Wash.    Live  stock,  125. 

Utah  from  Spokane,  Portland  A  Seattle  Ry.  points.    Lumber  and  articles,  71. 

Utah  from  Washington.    Lumber  and  forest  products,  659. 

Yeederaburg,  Ind.,  to  Chicago,  IH,  and  Mflwaukee,  Wis.  Brick,  hollow  building 
tile;  and  other  clay  products,  218  (289). 

Verde,  Aris.,  from  Clarkdaie,  Aris.    Ore,  271. 

Vermont  from  Aroostook  County,  Me.    Potatoes ;  heater  car  service.  446. 

Vicksburg,  Miss.,  from  Shreveport  La.,  group,  destined  to  southeastern  terri- 
tory.   Petroleum  and  products,  564. 

Vincennes,  Ind.,  to  Chicago,  111.,  and  BCilwaukee,  Wis.  Brick,  hollow  building 
tile,  and  other  day  products,  218  (289). 

Vincennes,  Ind.,  from  Wheatland,  Ind.    Bituminous  ooal,  448. 
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Vineland,  N.  X,  to  Los  Angeles,  Oalil    Paper  bottle-neck  wrappers  or  cape,  15S. 

Virginia  to  Burlington,  Iowa.    Furniture,  267. 

Virginia  from  East  St.  Louis,  111.    Fresh  meat  and  packing  house  products,  287. 

Virginia  mines  to  Indiana  and  Illinois,  and  St.  Louis,  Mo.    Bituminous  coal,  29. 

Waco,  Tex.,  from  Glendale,  Ariz.    Ck)ndensed  milk,  340. 

Walville,  Wash.,  to  Idaho,  Utah,  and  Colorado.    Lumber  and  forest  products, 

659. 
Warner,  Utah,  from  Spokane,  Portland  &  Seattle  Ry.  points.    Lumber  and 

articles,  71. 
Washington  to  Chicago,  IlL,  St.  Louis,  Mo.,  and  points  in  Illinois,  Indiana, 

Iowa,  Michigan,  Missouri,  and  Wisconsin.    Cedar  shingles,  95. 
Washington  to  eastern  destinations.    Lumber  and  forest  products;  minima,  98. 
Washington  to  Idaho,  Utah,  and  Colorado.    Lumber  and  forest  products,  659. 
Washington  to  Spokane  and  Tacoma,  Wash.    Live  stock,  125. 
Washington,  La.,  to  Opelousas,  La.,  concentrated,  compressed,  and  reshipped 

to  Pacific  and  Gulf  ports.    Cotton,  611. 
Wfttertown,  N.  Y.,  to  Camas,  Wash.,  and  West  Linn,  Oreg.    Pulp  and  paper 

making  machinery,  63L 
Watsontown,  Pa.,  group  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow 

building  tile,  and  other  clay  products,  213  (240). 
Wauzeka,  Wis.,  to  Camp  Grant,  lU.    Fuel  wood,  409. 
Weleetka,  Okla.,  from  various  points,  compressed  and  reshipped  to  various 

destinations.    Cotton,  299. 
Welsh,  La.,  to  Opelousas,  La.,  concentrated,  compressed,  and   reshipped  to 

Pacific  and  Gulf  ports.    Cotton,  611. 
Wenatchee,  Wash.,  to  Doming,  N.  Mex.    Apples,  277. 
West  Clinton,  Ind.,  to  Iowa  and  Nebraska,  via  Chicago,  111.,  and  Ottomwa, 

Iowa.    Bituminous  coal,  285. 
Western  territory  from  O.  &  K.  Junction,  Ky.    Bituminous  coal,  205. 
Western  trunk  line  territory  from  Missouri,  Kansas,  Oklahoma,  and  Arkansas. 

Asphalt,  road  oil,  and  wax  tailings,  47L 
West  Frankfort,  IlL,  to  Christopher  and  Sesser,  IlL     Ground  rock  ot  sUale 

dust,  584. 
West  Linn,  Oreg.,  from  points  east  of  the  Missouri  River.     Pulp  and  paper 

making  machinery,  681. 
West  Melcher,  Ind.,  to  Chicago,  IlL,  and  Milwaukee,  Wis.    Brick,  hollow  build- 
ing tile,  and  other  clay  products,  218  (239). 
West  Montezuma,  Ind.,  from  Clinton  and  Brazil  districts,  Ind.    Bituminous 

coal,  435. 
West  Virginia.    Bituminous  coal ;  car  distribution,  167. 
West  Virginia  from  Ohio  mines.    Bituminous  coal ;  divisions,  499. 
West  Virginia  mines  to  Indiana  and  Illinois,  and  St  I/)uis,  Mo.    Bituminous 

coal,  29. 
Wheatland,  Ind.,  to  Vincennes,  Ind.    Bituminous  coal,  443. 
Wheeling,  W.  Va.,  to  St  Louis,  Mo.,  diverted  or  reconsigned  to  Banger,  Tex.    Oil- 
well  supples,  151. 
Whiteville,  La^  to  Opelousas,  La.,  concentrated,  compressed,  and  reshipped 

to  Pacific  and  Gulf  ports.   Cotton,  611. 
Wichita  Falls,  Tex.,  from  Glendale,  Ariz.    Condensed  milk,  340. 
Wichita  Falls,  Tex.,  to  Oklahoma  City  and  Cushing,  Okla.    Crude  petrdeam, 

496. 
Willapa  Harbor  points  to  Idaho,  Utah,  and  Golorada     Lumber  and  forest 
products,  659. 
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Wilmington,  D^    Explosives;  delivery  and  demurrage  charges,  419. 

WUson,  Okla.,  to  Fort  Worth,  Tex.    Beef  cattle,  303. 

Winston-Salem,  N.  C,  to  Burlington.  Iowa.    Furniture,  267  (268). 

Wisconsin  to  Camp  Grant,  111.    Fuel  wood,  409. 

Wisconsin  from  Fort  Wayne,  Ind.    Bar  iron,  439. 

Wisconsin  from  Illinois.    Coal,  17. 

Wisconsin  from  Missouri,  Kansas,  Oklahoma,  and  Arkansas.     Asphalt,  road 

oil,  and  wax  tailings,  471. 
Wisconsin  from  Ohio  mines.    Bituminous  coal ;  divisions,  499. 
Wisconsin  from  Oregon,  Washington,  and  British  Columbia.    Cedar  shingles,  95. 
WolcottYille,  Ind.,  to  Chicago  switching  district.    Sand  and  gravel,  92. 
Woodlawn,  N.  T.,  from  Aroostook  County,  Me.    Potatoes;  heater  car  service, 

446. 
Woodlawn,  Pa.,  to  St  Louis,  Mo.,  diverted  or  reconsigned  to  Eastland  and 

Ranger,  Tex.    Oil-well  supplies,  151. 
Woodlawn,  Pa.,  to  Taft,  Calif.,  diverted  in  transit  to  Des  Moines,  Calif.,  and 

then  to  Seguro,  Calif.    W  rough t-lrou  pipe,  143. 
Woodman,  Wis.,  to  Camp  Grant,  111.    Fuel  wood,  409. 
Wyandotte,  Mich.,  to  Salem  and  Millville,  N.  J.    Soda  ash,  643. 
Wynnburg,  Tenn.,  to  Bondurant,  Ky.    Hardwood  logs,  427. 
Wyoming  mines  to  Utah.    Coal,  254. 

York,  Pa.,  to  West  Linn,  Oreg.    Pulp  and  paper  making  machinery,  631. 
Yonngstown,  Ohio,  group  to  Chicago,  111.,  and  Milwaukee,  Wis.    Brick,  hollow 

building  tile,  and  other  clay  products,  213  (240). 
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(Nambera  In  parentheses  following  dtationt  indicate  pafea  on   which   mibjeeta  avt 
conaldMred.] 

ABANDONMENT. 

In  view  of  the  Importance  to  the  public  of  the  transportation  service  ren- 
dered by  the  Missouri  &  North  Arkansas  R.  R.  Co.,  operation  of  which 
has  been  discontinued,  such  railroad  found  to  be  a  public  necessity  in 
its  entirety,  and  operation  thereof  should  be  resumed  and  continued. 
Division  of  Joint  Rates  and  Fares  of  M.  &  N.  A.  R.  R.  Co.,  47  (52-68). 
ABNORMAL  CONDITIONS. 

Practices  of  the  Pennsylvania  and  the  Pittsburgh  A  Lake  Brie  railroads, 
during  period  of  labor  troubles  and  abnormal  conditions  following  Fed- 
eral control,  in  the  distribution  of  coal  cars  to  mines  on  the  Mononga- 
hela  and  Morgantown  &  Wheeling  railways,  found  not  to  have  been  un- 
reasonable under  the  circumstances  and  conditions  existing,  and  while 
discrimination  did  exist  it  was  not  such  as  to  constitute  undue  prejudice 
In  fkvor  of  mines  on  the  Pennsylvania  and  Pittsburgh  A  Lake  Erie. 
Northern  West  Virginia  Coal  Operators*  Asso.  9.  P.  ft  L.  E.  R.  R. 
Co.,  167. 
ABSORPTION.    See  also  SwrrcHiNO. 

Contention  that  the  Illinois  Central's  pier  track  No.  1  In  Chi^go,  lU., 
should  be  listed  In  Lowrey's  tariff  as  an  Industry  track,  under  which 
Une-haul  carriers  would  then  absorb  the  switching  charge  of  the  Illinois 
Central,  Held:  Point  of  delivery  is  an  L  c.  1.  freight  station  which  was 
opened  to  complainant's  shipments  as  afTordlng  the  only  practicable 
point  of  delivery.  Record  affords  no  basis  for  listing  this  pier  track 
as  an  industry  track  and  switching  charge  thereto  found  not  un- 
reasonable. Great  Lakes  Dredge  ft  Dock  Co.  v.  Director  General,  as 
Agent,  274  (276). 

Failure  of  carriers  to  absorb  interchange  switching  diarges  at  Harvard, 
111.,  found  not  unreasonable,  discriminatory,  or  unduly  prejudidaL 
Carriers  absorb  no  switching  charges  at  Harvard,  and  In  view  of  the 
dissimilarity  of  conditions  between  that  point  and  at  Aurora,  Sterling, 
and  Freeport,  111.,  and  Janesville,  Wis.,  where  competitors  are  located 
and  where  under  reciprocal  arrangements  carriers  absorb  the  switch- 
ing charges  of  connecting  lines,  the  different  practloes  are  not  shown 
to  result  in  undue  prejudice.  Hunt,  Helm,  Ferris  ft  Co.  t^.  C  ft  N.  W. 
Ry.  Co.,  283. 

In  the  absence  of  unjust  discrimination  or  undue  prejudice  a  carrier  can 
not  be  compelled  to  absorb  the  switching  charges  of  a  connecting  line. 
Id.     (284). 

Failure  of  defendants  to  absorb  out  of  the  through  rates  the  entire  com- 
press charge  on  shipments  of  cotton  compressed  at  Welcetka,  Okla.« 
and  reshipi;)ed  to  interstate  destinations,  thereby  compiling  complainants 
to  make  payments  to  compress  companies  in  addition  to  transportation 
diarges,  found  unreasonable.  TarifEs  of  carriers  were  subsequently 
amended  to  provide  for  the  absorption  of  the  entire  charge  and  nitcs 
have  generally  included  the  entire  compress  charge  and  are  in  reality 
based  on  the  indusion  of  a  reasonable  charge  for  that  service.  Repara- 
tion awarded.  Anderson,  Clayton  ft  Co.  9.  F.  &  ft  W.  R.  R.  Ca,  290. 
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ACXJOUNTING. 

The  difficulty  of  segregating  the  aceonnts  of  branch  lines  from  those  of 
main  lines  is  not  entitled  to  great  weight  in  determining  the  reasonable- 
ness of  rates.    Smith  v.  I.  C.  R.  R.  CJo.,  427  (433). 
ADDITIONAL  CHARGE. 

Failure  of  defendants*  to  absorb  out  of  the  through  rates  the  entire  com- 
press charge  on  shipments  of  cotton  compressed  at  Weleetka,  Okla.^  and 
reshipped  to  interstate  destinations,  thereby  compelling  complainants 
to  make  payments  to  compress  companies  in  addition  to  transportation 
charges,  found  unreasonable.  Tariffs  of  carriers  were  subsequently 
amended  to  provide  for  the  absorption  of  the  entire  charge  and  rates 
have  generally  included  the  entire  compress  charge  and  are  in  reality 
based  on  the  inclusion  of  a  reasonable  charge  for  that  service.  Repara- 
tion awarded.    Anderson,  Clayton  &  Co.  v,  F.  S.  &  W.  R.  R.  Co.,  299. 

Charge  in  addition  to  line  haul  rates  assessed  by  the  P.  &  R.  Ry.  for 
delivery  by  car  float  of  shipments  of  explosives  to  vessels  in  Wilming- 
ton Harbor,  Wilmington,  Del,  found  illegal  if  api^ied  to  shipments  for 
export  d^ivered  by  float  to  vessels  tied  up  at  piers  on  the  D^aware 
side  of  Delaware  River  within  the  limits  of  Wilmington  Harbor,  as 
described  in  the  tariff.  Applicable  tariff  provided  for  the  imposition  of 
such  charge  on  shipments  floated  to  vessels  in  midstream  or  at  piers 
on  the  New  Jersey  shore  opposite  Wilmington.  Republic  of  France  v. 
Director  General,  as  Agent,  419. 
ADJACENT  FOREIGN  COUNTRY.  See  Can ada. 
ADJUSTMENT  OF  RATES.    See  al80  Relationship  of  Rates. 

Class  rates  proposed  by  the  American  Ry.  Express  Co.,  for  application 
between  points  in  the  United  States  and  points  in  Canada  found  Justi- 
fied in  so  far  as  the  divisions  accruing  for  that  part  of  the  transpor- 
tation between  points  in  the  United  States  and  the  international 
boundary  are  not  in  excess  of  rlites  prescribed  or  permitted  by  the  Com- 
mission for  local  hauls.  Such  readjustment  results  in  some  redactions, 
and  in  no  instance  do  the  rates  proposed  equal  the  aggregate  of  inter- 
mediates.   Express  Class  Rates  Between  United  States  and  Canada,  20. 

Present  interstate  rates  on  article  In  the  uniform  brick  list,  from  Indiana- 
Illinois  producing  points,  and  from  Canton,  Ohio,  and  points  grouped 
therewith  or  related  thereto,  to  Chicago,  111.,  and  Milwaukee,  Wis.,  and 
points  taking  the  same  rates,  found  unjust  and  unreasonable  to  extent 
they  exceed  rates  constructed  in  accordance  with  the  differentials  over 
or  under  the  Danville-Attica  and  Canton  group  rates,  herein  prescribed. 
National  PavUag  Brick  Mfrs.  Asso.  v.  A.  &  V.  Ry.  Co.,  213  (289-240). 

Under  the  general  readjustment  of  rates  herein  required  the  present  rate 
on  articles  in  the  uniform  brick  list  from  Pittsburgh,  Pa.,  to  New  York* 
N.  Y.,  found  unreasonable  and  reasonable  maximum  base  rate  to 
apply  from  the  Pittsburgh  group  to  New  York  prescribed.    Id.  (245). 

Under  the  general  readjustment  of  rates  herein  prescribed  on  articles  in 
the  uniform  brick  list,  rates  between  Chicago,  IlL.  and  New  York,  N.  Y., 
and  from  percentage  groups  west  of  the  Pittsburgh  group  to  New  York 
found  unreasonable.  Reasonable  maximum  base  rate  and  percentages 
thereof  prescribed.    Id.  (246). 
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ADJUSTMENT  OF  RATES— Continued. 

Bates  on  articles  in  the  uniform  brick  list  from  Perth  Amboy  district 
and  Winslow  Junction,  N.  J.,  to  Portland,  Me.,  and  from  Waterloo,  Va., 
to  Boston,  Mass.,  and  Albany,  N.  Y.,  which  will  not  increase  the 
spreads  existing  prior  to  Increased  Rates,  1920,  58  I.  O.  C,  220,  be- 
tween Clearfield,  Pa.,  group,  on  the  one  hand,  and  Perth  Amboy, 
Winslow  Junction,  and  Waterloo,  on  the  other,  prescribed.  Id.  (248- 
249). 
Bates  on  articles  in  the  uniform  brick  list  from  Waterloo,  Va.,  to  New 
York,  N.  Y.,  for  Pennsylrania  dellTery,  prescribed.  In  no  evait  should 
the  rate  from  Waterloo  to  other  stations  in  New  York  exceed  the  rate 
from  Clearfl^d,  Pa.,  to  the  same  stations.  Id.  (249). 
Minimum  charges  on  1.  c.  1.  shipments,  under  Ceneral  Order  No.  28  of 
the  director  general,  subsequently  readjusted  by  application  of  reduc- 
tions, found  not  unreasonable.  Failure  of  carriers  to  strictly  observe 
the  terms  of  that  order,  filed  with  the  commission  by  the  President, 
through  his  duly  appointed  agent,  does  not  establish  unreasonableness. 
Swift  ft  Go.  V.  Director  Oeneral,  as  Agent,  287. 
ADMINISTRATIVE  RULINGS.    See  Confebbnck  Rulings;  Rulss  of  Pbao- 

tick;  Tauff  Cibculab  18-A. 
ADVANCB  IN  RATBS.    See  aUo  Double  Ingbbask. 
In  Crcneral: 

Failure  to  adhere  strictly  to  the  terms  of  (General  Order  No.  28  of 
the  director  general  does  not  invalidate  the  published  rates.    The 
controlling  question  is  whether  the  published  rates  were  unreason- 
able   or    otherwise    unlawfuL    Rock    Products   Trafilc    League    v. 
B.  &  O.  R.  R.  Co.,  146  (148). 
The  Chicago-New  York  rate  on  which  articles  in  the  uniform  brick 
list  from  points  west  of  the  Pittsburgh  group  are  based,  has  by 
reason  of  successive*  general  increases,  become  too  high  to  permit 
the  trte  movement  of  this  desirable  heavy-loading  trafllc  between 
central  and  trunk-line  territories,  a  situation  which  detracts  from, 
rather  than  adds  to,  the  revenues  of  the  carriers.    National  Pav- 
ing Brick  Mfrs.  Asso.  v.  A.  &  V.  Ry.  Co.,  213  (245-246). 
The  raising  of  the  rate  level  by  the  director  general  under  Oeneral 
Order  No.  28,  and  again  by  the  commission  under  Increased  Rates, 
1920,  58  I.  C.  C,  22D,  were  necessitated  by  increases  In  operating 
expenses.    The  latter  have  now  partially  receded.    The  rate  in- 
creases were  general  and  justified  by  the  increase  in  general  cost 
of  service,  and  with  decrease  in  that  cost  a  rate  decrease,  also 
general,  is  Justified.    Reduced  Rates,  1922,  676   (784). 
Asphalt,  road  oil,  and  wax  tailings:  Proposed  change  In  the  application 
of  rates  on,  from  producing  points  in  Missouri,  Kansas,  Oklahoma,  and 
Arkansas  to  points  in  western  trunk-line  territory  and  other  points, 
which  would  increase  the  rates  on  those  commodities  to  the  rates  on 
petroleum  fuel  oil,  gas  oil,  and  crude  oil,  found  not  Justified.    Because 
of  difference  in  estimated  weights,  some  of  the  present  rates  on  road 
oil  produce  charges  higher  than  on  refined  oil  and  if  proposed  sched- 
ules  should   become   effective,   this   condition   would   be   accentuated. 
Petroleum  Products  to  Iowa  Points,  471. 
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ADVANCE  IN  RATES— Continued. 

Bags,  burlap  and  gunny:  Proposed  cancellation  of  1.  c.  L  commodity 
rates,  and  application  of  higher  class  rates  in  lieu  thereof,  on,  from 
St.  Louis,  Mo.,  East  St.  Louis,  111.,  and  upper  Mississippi  River  cross- 
ings to  destinations  in  central  territory  found  justified.  Burlap  and 
Gunny  Bags  from  St.  Louis,  587. 

Fruits:  Pr(H;>osal  of  the  C,  M.  &  St  P.  Ry.  Co.  to  eliminate  the  Green 
Fruit  Auction  Co.  from  list  of  industries  on  its  rails  at  Chicago,  IlL,  and 
to  apply  switching  charges  on  fruits  destined  thereto  when  the  road  haul 
has  been  performed  by  other  carriers,  found  Justified.  Fact  that  8wit<^- 
ing  charge  will  in  some  cases  accrue  against  the  traflSc  does  not  of  itself 
constitute  a  ground  for  condemning  the  schedule;  several  routes  will  be 
available  for  delivery  at  the  Chicago  rates  and  the  auction  house  wHl  be 
substantially  as  well  circumstanced,  from  the  standpoint  of  free  terminal 
delivery,  as  are  other  auction  houses.  Green  Fruit  Auction  Co.'s  E^Uml- 
nation  from  Industries,  89. 

Fruits  and  vegetables:  Proposed  cancellation  of  exception  to  dassiflcaticm 
in  western  trunk-line  territory  providing  for  third-class  rating  on  mixed 
carloads  of  fresh  fruits  and  vegetables,  minimimi  20,000  pounds,  the 
effect  of  which  would  be  to  increase  the  c.  1.  minima  applicable  to  such 
shipments,  found  not  justified.  Cancellation  of  Rating  on  Fruits  and 
Vegetables,  401. 

Grain  and  seeds :  Proposed  cancellation  of  transit  arrangement  at  Schuyler, 
Nebr.,  on  grain  and  seeds  originating  on  the  C,  B.  &  Q.  R.  R.,  which 
would  result  in  the  application  of  combination  rates  higher  than  those 
now  applicable,  found  justified  on  shipments  moving  via  Columbus,  Nebr., 
but  not  as  to  shipments  moving  via  Fremont,  Nebr.  Transit  Privileges 
on  Grain  at  Schuyler,  Nebr.,  550. 

Import  traffic:  Proposed  cancellation  of  storage  in  transit  arrangement  at 
Minnesota  Transfer,  Minn.,  on  import  traffic  from  Pacific  coast  ports 
destined,  with  certain  exceptions,  to  all  points  south  of  the  Ohio  and 
Potomac  and  east  of  the  Mississippi  rivers,  the  effect  of  which  would  be 
to  restrict  the  movement  to  routes  via  the  Gulf  and  South  Atlantic  ports, 
found  not  justified.  Storage-in-Transit  Rules  at  Minnesota  Transfer, 
572. 

Lumber :  Proposed  cancellation  of  joint  rates  on  lumber  and  articles  taking 
the  same  rates  from  points  on  the  Spc^ane,  Portland  &  Seattle  to  desti- 
nations in  Montana,  Idaho,  Utah,  and  east  on  the  Union  Pacific  system 
and  connections,  which  would  result  in  the  application  of  higher  combi- 
nation rates,  found  not  justified  except  as  to  points  of  origin  west  of 
Vancouver,  Wash.    Elimination  of  Routing  on  Lumber,  71. 

Oil,  crude:  Rates  for  the  transportation  of,  by  pipe  lines  from  wells  in 
Kansas,  Oklahoma,  and  Texas  to  Franklin  and  Lacy  Station,  Pa.,  estab- 
lished since  the  act  declaring  pipe  lines  to  be  common  carriers  was  held 
valid  in  The  Pipe  Line  CMes,  234  U.  S.,  548,  and  subsequently  increased 
25  per  cent,  found  not  unreasonable  for  the  service  performed.  Brundred 
Bros.  V.  P.  P.  L.  Co.,  458. 

Pebbles  and  brick,  flint : 

Following  Silica  Sand  Producers  A8$o^  64  I.  C.  C,  802,  rates  on  im- 
ported flint  pebbles  and  flint  brick,  increased  25  per  cent  and  2  ceutH, 
respectively,  under  General  Order  No.  28  of  the  director  general, 
found  not  unreasonable  as  compared  with  rates  on  other  commo<li- 
ties  which  were  accorded  a  lower  flat  increase  under  the  terms  of 
that  order.  Rock  Products  Traffic  League  i7.  B.  &  O.  R.  R.  Co.,  146. 
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ADVANCE  IN  RATES— Continued. 
Pebbles  and  brick,  flint— Continued. 

Shipper  compared  the  rates  on,  with  lower  rates  on  other  commodities 
primarily  for  the  purpose  of  showing  that  the  rates  on  such  other 
commodities  were  accorded  lower  increases  than  flint  pebbles  and 
brick  under  General  Order  No.  28  of  the  director  general.    Held: 
Such  comparisons  alone  are  not  conclusive  that  the  higher  rates  are 
unreasonable.    Id.  (148). 
Sand  and  gravel:  Proposed  increased  rates  on,  from  Wolcottville,  Ind.,  to 
Chicago,  111.,  which  are  not  unreasonably  high  in  comparison  with  rates 
from  other  Indiana  producing  points  to  Chicago,  found  justified.    Sand 
and  Gravel  from  Wolcottville,  92. 
Switching  charges : 

Following  Interchange  SuHtching  at  Wichita,  61  I.  C.  C,  205,  proposed 
increased  charges  for  interchange  switching  at  certain  Missouri 
Pacific  stations  in  Kansas  and  Missouri,  found  not  Justified.  While 
present  charges  may  be  low,  record  is  insufficient  to  warrant  a 
definite  finding  of  what  would  be  reasonable.  Switching  Charges 
in  Kansas  and  Missouri,  548. 
Increased  charges  for  switching  at  Kansas  City,  Mo.-Kans.,  proposed 
by  the  St  Louis-San  Francisco  By.,  Missouri  Pacific  R.  R.,  and 
Kansas  City  Southern  Ry.,  found  not  Justified.  Cost  studies  sub- 
mitted by  carriers  were  based  upon  a  formula  agreed  upon  after 
conference,  but  the  volume  of  business  during  the  test  period  was 
subnormal  and  a  considerable  portion  of  the  costs  included  in  the 
studies  is  more  or  less  constant  and  varies  but  little  with  the 
volume  of  business.  Furthermore,  operating  costs  should  be  coming 
down,  and  certain  road-haul  rates  have  been  reduced.  Reciprocal 
Switching  at  Kansas  City,  591. 
ADVANTAGES  AND  DISADVANTAGES.  See  Location. 
AGENT. 

Following  Rutherfordr-Brede  Co,,  61  I.  C.  C,  515,  failure  of  the  director 
general  to  accord  switching  service  on  intrastate  shipments  of  ore  at 
Clarkdale,  Ariz.,  during  Federal  control,  or  to  reimburse  complainant 
for  furnishing  said  service  as  the  agent  of  the  director  general  found 
not  in  violation  of  the  interstate  commerce  act  or  the  Federal  control  act 
Any  redress  to  which  complainant  may  be  entitled  found  to  rest  with 
the  courts.    United  Verde  Extension  Mining  Co.  v.  Director  General,  as 
Agent,  271. 
Where  a  shipper  acts  as  agent  of  line-haul  carriers  for  the  performance 
of  a  service  it  is  entitled  to  compensation  for  what  its  services  under 
that  employment  are  worth,  and  may  sue  for  it  in  a  court  of  competent 
Jurisdiction.    Id.  (272). 
AGGREGATE  OF  INTERMEDIATES.    See  Through  and  Local. 
AGREEMENT.    See  Contbact. 
ALLOWANCES. 

Failure  of  defendants  to  perform,  or  to  make  an  allowance  for  the  service 
of  spotting  cars  at  points  of  loading  and  unloading  within  complainant's 
plant  at  Marcus  Hook,  Pa.,  within  the  Philadelphia,  Pa.,  rate  district 
while  perfoi-ming  such  service  for  competitors  in  the  same  rate  district 
without  charge  in  addition  to  the  district  rates,  found  not  to  have  been 
unreasonable,  discriminatory,  or  unduly  prejudicial.  No  request  has  ever 
been  made  by  complainant  upon  the  trunk-line  carriers  to  perform  a  gen- 
eral spotting  service  at  its  plant     Sun  Co.  v.  Director  General,  as  Agent,  11. 
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ALLOWANCES— Continued. 

Following  RiUherfwrdr-Brede  Co.,  61  L  O.  C,  515,  failure  of  the  director 
general  to  accord  switching  service  on  intrastate  shipments  of  ore  at 
Clarkdale,  Ariz.,  during  Federal  control,  or  to  reimburse  complainant 
for  furnishing  said  service  as  the  agent  of  the  director  general  found 
not  in  violation  of  the  interstate  commerce  act  or  the  Federal  control 
act.  Any  redress  to  which  complainant  may  be  entitled  found  to  rest 
with  the  courts.  United  Verde  Extension  Mining  Co.  v.  Director  Gen- 
eral, as  Agent,  271. 

Where  a  shipper  acts  as  agent  of  line-haul  carriers  for  the  performance  of 
a  service,  it  is  entitled  to  compensation  for  what  its  services  under  that 
employment  are  worth,  and  may  sue  for  it  in  a  court  of  competent 
jurisdiction.    Id.  (272). 

Refusal  of  carriers  to  increase  per  car  allowance  for  spotting  service  per- 
formed by  complainant  within  its  plant  at  Sharon,  Pa.,  found  not  to 
result  in  unreasonable  rates  or  to  subject  complainant  to  undue  preju- 
dice or  unjust  discrimination.  Record  fails  to  show  extent  to  which 
allowance  is  less  than  would  be  just  and  reasonable,  or  extent  to  which 
it  falls  short  of  reimbursing  complainant  for  the  cost  of  performing 
services  substantially  like  those  performed  by  carriers  for  competitors 
without  charge.    Stewart  Furnace  Co.  v.  P.  R.  R.  Co.,  528. 

No  legal  obligation  rests  upon  carriers  to  perform  switching  and  spotting 
services  solely  at  a  shipper's  convenience,  and  a  shipper  is  not  entitled 
to  an  allowance  for  these  services  if  the  carrier  is  ready  and  willing  to 
perform  them,  but  is  not  permitted  to  do  so  by  the  shipper.  Shipper's 
refusal  to  permit  carriers  to  perform  such  service  would  absolve  them 
from  the  obligation  to  do  so.    Id.  (530). 

The  act  makes  it  unlawful  for  carriers  to  allow  more  than  just  and  reason- 
able compensation  to  an  industry  for  transportation  services  or  facilities 
furnished  by  it.    Id.  (532). 

The  failure  or  refusal  of  carriers  to  perform  spotting  service  for  a 
shipper,  or  to  reimburse  it  for  the  cost  thereof,  while  performing  a  like 
service  without  charge  for  others  similarly  situated,  is  unduly  prejudi- 
cial to  such  shipper  and  unduly  preferential  of  its  competitors.  Id. 
(533). 

The  failure  or  refusal  of  carriers  to  perform  for  a  shipper  a  spotting 
service  included  in  line-haul  rates  or  to  make  an  allowance  therefor 
equal  to  the  cost  to  such  shipper  of  performing  the  service  o"*  to  what  tl^e 
cost  to  carriers  would  be  if  they  should  perform  it,  whichever  may  be 
lower,  would  subject  such  shipper  to  unreasonable  rates  and  charges 
for  the  line-haul  service.  Id.  (533). 
AMBIGUOUS  TARIFF. 

Intention  of  tariff  framers  can  not  be  considered,  and  If  there  Is  am- 
biguity in  tariffs  they  should  be  construed  against  the  fromer.    Nortl)- 
west  Steel  O).  v.  Director  (General,  as  Agent,  195  (ISS). 
ANALOGOUS  ARTKXES.    See  also  Cohpabative  Rates. 

While  some  forms  of  hollow  building  tile  are  more  susceptible  to  damage 
than  brick,  the  additional  risk  does  not  appear  to  be  sufficient  to  warrant 
a  difference  in  rates,  particularly  when  it  is  considered  tha';  the  average 
value  of  hollow  building  tile  falls  well  within  the  range  of  values  of 
brick.  Hollow  building  tile  is  made  from  the  same  raw  materials  as 
brick,  is  used  largely  for  the  same  purposes,  and  the  various  transporta- 
tion elements  arc  substantially  the  same.  National  Paving  Brick  Mfra. 
Asso.  t?.  A.  &  V.  Icy.  Co.,  213  (220). 

68 1. 0.  C. 


INDEX  DIGEST.  805 

ANT  QUANTITY  RATES.    See  Lms-than-Cabloam, 
ARBITRARIES.    See  also  DiFFEBUfTiALS. 

For  many  years  the  rate  on  aoda  ash  from  Detroit  and  Wyandotte,  Mich.,  ^ 
to  Salem  and  BliUville,  N.  J.,  was  constructed  on  the  basis  of  a  5-cent 
arbitrary  over  the  rate  to  Philadelphia,  Pa.  Under  General  Order  No. 
28  of  the  director  general  arbitrary  increased  to  6.5  cents.  Subsequently 
former  arbitrary  restored  via  rarious  routes  and  later  via  route  of  move- 
ment. Held:  Rate  charged  during  period  of  movement  when  lower  rate 
in  effect  via  routes  other  than  route  of  movement  found  not  unreason- 
able.   Salem  Glass  Worlcs  v.  Director  General,  as  Agent,  648. 

Contention  that  an  increase  in  an  arbitrary,  under  General  Order  No.  28 
of  the  director  general,  was  illegal  because  published  in  a  supplement  to 
a  loose-leaf  tariff  which  provided  in  accordance  with  Tariff  Circular 
18-A  that  no  supplement  would  be  issued  except  to  cancel  the  tariff, 
not  sustained.  In  connection  with  increases  provided  under  the  general 
order,  the  commission  temporarily  waived  the  rule  requiring  all  changes 
in  and  additions  to  tarlffis  issued  in  loose-leaf  form  to  be  made  by  re- 
printing both  pages  of  the  leaf  upon  which  change  is  made.  Id.  (643). 
-AS  NEARLY  AS  MAY  BE." 

Words  as  used  in  section  15a  of  the  act,  construed.    Reduced  Rates,  1922, 
676  (680). 
ASSIGNMENT. 

Following  Seaboard  Air  Line  Ry.  v.  IJ.  £f.,  decided  June  6, 1921,  the  transfer 
of  a  claim  for  reparation  from  a  copartnership  to  a  corporation,  found 
not  within  the  inhibition  of  section  3477  of  the  United  States  Revised 
Statutes,  forbidding  assignments  of  claims  against  the  United  States. 
Fairmont  Creamery  Co.  r.  Director  Goieral,  as  Agent,  507  (515-516). 
BACK  HAUL. 

In  computing  distance  upon  which  the  divisions  to  be  received  by  a  com- 
mon carrier  short  line  are  determined,  the  out-of-line   or  back-haul 
movement  to  traclc  scales  should  not  be  included.    Divisions  Received 
by  Brimstone  R.  R.  k  Canal  Qo,,  375  (388). 
BAD  ORDER  CARS. 

Table  showing  by  months  for  years  1920  and  1921  percentage  of  freight  cars 
unserviceable.    Reduced  Rates,  1922,  676  (692). 
BAGGAGE. 

Rules  and  regulations  providing  for  the  free  transportation  of  one 
special  baggage  car  containing  paraphernalia,  if  the.  persons  traveling 
on  the  same  train  with  it  number  25  or  more,  and  applicable  to  (Chau- 
tauqua outfits  moving  from  Chicago,  111.,  to  the  Pacific  coast  and 
return,  found  not  unreasonable  or  unduly  prejudicial.  Omplainants' 
inability  to  avail  themselves  of  the  rule  is  due  to  the  complete  change 
of  program  at  each  point  daily,  while  theatrical  companies  which  take 
advantage  of  the  rule  have  a  weekly  change  and  move  their  personnel 
en  masse.  Ellison-White  (Chautauqua  System  t^.  Director  General,  as 
Agent,  492. 

The  free  transportation  of  a  limited  amount  of  baggage  Is  an  incident  of, 
and  is  included  within,  the  passenger-fare  contract    Present  passenger 
transportation  fares  generally  permit  the  free  transportation  of  but 
150  pounds  of  baggage  per  person.    Id.  (495). 
BLANKET  RATES.    See  Gboot  Rates. 
BONDS. 

The  meeting  of  bond  maturities  can  not  be  considered  an  Item  of  operating 
expense.    Marion  &  Eastern  R.  R.  (Da  i?.  C.  &  B.  L  R.  R.  0>.,  17  (19). 
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BONDS — Contlnned. 

Carriers  should  not  continue  to  provide  for  all  needed  capital  by  sne- 
cessive  bond  issues.  Issuance  of  bonds  in  a  disproportionate  degree 
unduly  increases  fixed  charges  and  tends  to  weaken  the  credit  of  the 
carriers.  In  such  a  process  eventually  a  point  must  be  reached  where 
no  new  capital  can  be  raised,  except  for  short  terms  at  high  rates.  Re- 
duced Rates  1922,  676  (682). 
BOTH  DIRBXTTIONS.    See  also  Eastboitnd  and  Westbound. 

Class  rates  from  Memphis,  Tenn.,  to  Birmingham,  Ala.,  found  unreason- 
able and  unduly  prejudicial  to  extent  that  they  exceed  the  contempo- 
raneous rates  in  the  reverse  direction.  Transportation  conditions  are 
substantially  similar  and  there  should  be  no  material  disparity  in  rates. 
Birmingham  Traffic  Bureau  v.  St.  L.-S.  F.  Ry.  Co.,  108. 

Fifth-class  rate  on  beer  from  Duluth,  Minn.,  to  East  Dubuque  and  Fulton, 
111.,  found  not  unreasonable  as  compared  with  lower  commodity  rate 
from  Chicago,  111.,  to  Duluth,  in  the  opposite  direction,  or  as  compared 
with  commodity  rate  subsequently  established  in  both  directions.  The 
volume  of  movement  northbound  from  Chicago  has  been  greatly  in 
excess  of  the  southbound  movement  from  Duluth  and  the  class  rates 
from  Chicago  to  Duluth  reflect  the  competition  of  several  rail  lines  and 
also  water  competition.  Duluth  Brewing  &  Malting  Co.  v.  N.  P.  Ry. 
Co.,  315. 

Fifth-class  rate  on  steel  plates  from  Galveston,  Tex.,  to  New  Orleans,  La., 
found  unreasonable  to  extent  it  exceeded  rate  on  chain,  cable,  wire, 
steel  bars,  angles,  tin  plate,  and  roofing  and  sheet  iron,  contempo- 
raneously in  effect  in  the  opposite  direction.  Reparation  awarded.  Re- 
public of  France  v.  Director  General,  as  Agent,  424. 

The  justification  for  a  rate  in  one  direction  lower  than  in  the  opposite 
direction  was  based  on  the  volume  of  traffic,  but  it  was  admitted  that 
there  has  been  no  substantial  movement  in  either  direction.  Held: 
Under  such  circumstances,  and  where  the  conditions  affecting  the  trans- 
portation in  both  directions  are  substantially  the  same,  there  should 
be  no  material  disparity  in  the  ratea  Id.  (426). 
BRANCH  LINE  POINTS. 

Rates  on  bituminous  coal  from  mines  on  the  Ohio  &  Kentucky  Ry.  near 
O.  &  K.  Junction,  Ky.,  to  Cincinnati,  Ohio,  and  points  in  central  and 
western  territories  found  unreasonable  to  extent  they  exceeded  the 
district  rates  from  O.  &  K.  Junction  and  points  on  the  main  line,  and 
on  branch  lines  or  spur  connections  of  the  L.  &  N.  Measure  of  reason- 
able maximum  rates  prescribed.  Riverside  Coal  Oo.  v.  Director  Gen- 
eral, as  Agent,  205. 

So-called  net  rates  on  hardwood  logs,  fOr  manufacture  and  reshipment, 
from  Proctor  City,  Wynnburg,  Mlston,  and  Lenox,  Tenn.,  points  on 
the  Chicago,  Memphis  &  Gulf,  a  branch  line,  to  Bondurant,  Ky.,  found 
not  unreasonable  or  unduly  prejudicial  as  compared  with  the  distance 
scale  of  rates  applicable  from  main  line  points.  Rates  on  like  traffic 
from  Men^ewood,  Tenn.,  to  Bondurant,  Ky.,  and  from  Miston,  Tenn., 
to  Trimble,  Tenn.,  found  unreasonable.  Reasonable  maximum  rate  from 
Miston  to  Trimble  on  Interstate  traffic  prescribed  and  reparation 
awarded.    Smith  v  .1.  C.  R.  R.  Co.,  427. 
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BRANCH  LINES. 

There  should  be  a  higher  rate  of  return  on  the  investnient  to  cover  amorti- 
sation on  a  branch  line,  which  will  have  only  Junk  value  when  the 
timber  is  exhausted,  than  upon  a  branch  line  which  serves  a  growing 
agricultural  community.  The  lattor  produces  traffic  for  the  main  line, 
although  it  may  not  show  an  indiridual  profit.  The  difficulty  of  segre- 
gating the  accounts  of  branch  lines  is  not  entitled  to  great  weight 
Smith  V.  I.  C.  R.  R,  Co.,  427  (433). 

For  rate-making  purposes,  the  Chicago,  Memphis  &  Qulf  R.  R.  Co.,  should 
be  considered  as  a  branch  line  of  the  Illinois  Central.    It  does  not 
follow  that  rates  on  such  branch  line  should  be  the  same  as  upon  the 
main  lines.    Id.  (433). 
BRBAK  UP  SERVICE.    See  Make  Up  and  Break  Up  Sebvick. 
BRICK  LIST. 

It  is,  and  will  be,  unreasonable  for  defendants  to  fail  to  maintain  a 
uniform  brick  list  under  which  face,  fire,  and  paving  brick,  hollow 
building  tile,  and  other  specified  clay  products,  not  including  common 
brick,  shall  be  accorded  equal  rates  from  and  to  the  same  points  for 
interstate  transportation  from  and  to  all  points  in  the  United  States 
east  of  the  Rocky  Mountains,  subject  to  a  c.  1.  minimum  weight  not 
exceeding  QOfiOO  pounds,  marked  capacity  of  car  to  govern.  National 
Paving  Brick  Mfrs.  Asso.  v,  A.  &  V.  Ry.  Co.,  218. 

Other  day  products  having  transportation  characteristics  similar  to  those 
articles  in  the  imlform  brick  list  not  excluded  from  the  list,  but  flue 
lining,  drain  tile,  sewer  pipe,  and  articles  of  similar  nature  should  not 
be  included.    Id.  (220). 
BRIMSTONE  RAILROAD  &  CANAL  COMPANY. 

Found  to  be  a  common  carrier  subject  to  the  act.  Divisions  Received 
by  Brimstone  R.  R.  &  Canal  Co.,  375  (386). 

History  and  description.    Id.  (377). 
BULK. 

Rule  requiring  shipments  of  crude  oil  for  transportation  by  pipe  line  to 
be  tendered  in  quantities  of  not  less  than  100,000  barrels  found  unrea- 
sonable to  extent  that  it  requires  tenders  In  excess  of  10,000  barrels. 
Minimum  fixed  by  carriers  reserves  the  pipe  lines  to  a  few  large 
shippers  and  essentially  deprives  the  lines  of  the  common  carrier  status 
with  which  they  were  impressed  by  the  act.  Minimum  herein  fixed 
would  be  sufficiently  low  to  enable  all  producers  and  refiners  to  utilixe 
the  pipe  lines  and  would  be  sufficiently  high  to  mitigate  operating 
difficulties.    Brundred  Bros.  v.  P.  P.  L.  CJo.,  458. 

The  transportation  of  oil  by  pipe  line  is  essentially  a  bulk  business,  and 
that  fact  must  not  be  lost  sight  of  in  determining  the  minimum  which 
will  be  accepted  for  transportation.  The  pipe  lines  can  not  be  success- 
fully operated  on  a  driblet  basis,  and  there  is  a  reasonable  minimum 
below  which  they  should  not  be  required  to  accept  oil  for  transporta- 
tion; but  the  minimum  must  be  reasonable.    Id.     (466). 

While  there  are  exceptions,  articles  in  inner  containers  are  generally 
rated  higher  than  when  shipped  in  bulk,  inasmuch  as  the  better  grades 
are  usually  shipped  in  inner  containers,  and  the  value  of  articles  so 
shipped,  as  a  rule,  is  higher  per  unit  than  when  shipped  in  bulk. 
Traffic  Bureau  of  NashviUe  t;.  L.  &  N.  R.  R.  Co.,  623  (626). 
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BURDEN  OF  PROOF.    See  also  Pboof. 

Ck)ntention  that  inasmuch  as  carriers  propose  redactions  in  rates  they 
are  under  no  burden  of  proof  as  to  the  reasonableness  or  propriety  of 
such  proposed  reductions;  and  that  order  of  suspension  was  improperiy 
made  and  should  be  vacated.  Held:  The  proponent  of  a  change  in 
lawfully  existing  rates  must  be  prepared  to  Justify  the  change,  if  called 
in  question.  The  act  provides  for  preventi(m  as  well  as  for  cure,  and 
undue  prejudice  and  preference  may  be  brought  about  as  readily  by 
reducing  one  as  by  increasing  the  other  of  two  related  rates.  Sublimed 
Lead  to  Trunk  Line  Points,  343  (345). 
BURDEN  OF  TRANSPORTATION.  8ee  What  Tbaftic  Will  Bkab. 
CANADA. 

Class  rates  proposed  by  the  American  Ry.  Express  Go.,  for  application 
between  points  in  the  United  States  and  points  in  Canada  found  Jus- 
tified in  so  far  as  the  divisions  accruing  for  that  part  of  the  trans- 
portation between  points  in  the  United  States  and  the  international 
boundary  are  not  in  excess  of  rates  prescribed  or  permitted  by  the 
commission  for  local  hauls.  Such  readjustment  results  in  some  reduc- 
tions and  in  no  instance  do  the  rates  proposed  equal  the  aggregate  of 
intermediates.  Express  Class  Rates  Between  United  States  and  Can- 
ada, 20. 

The  commission  must  regard  the  local  rates  of  express  carriers  between 
border  points  and  other  points  in  the  United  States  and  between  points 
wholly  within  the  Dominion  of  Canada  as  Just  and  reasonable.    Id.  (24). 

Following  West  Coast  Lumbermen's  Asso,,  44  I.  C.  C,  443,  charges  on 
cedar  shingles  from  points  in  British  Columbia  to  points  in  Illinois, 
Indiana,  Iowa,  Michigan,  Missouri,  and  Wisconsin  found  unreasonable 
to  extent  that  they  exceeded  65  cents  per  100  pounds.  Reparation 
awarded.    Bloedel-Donovan  Lumber  Co.  v.  Director  General,  as  agent,  d6. 

The  interstate  commerce  act,  as  amended  by  the  transportation  act,  1920, 
applies  to  common  carriers  engaged  in  the  transportation  of  property 
only  in  so  far  as  such  transportation  takes  place  within  the  United 
States.    Id.  (96). 

Reparation   awarded  against   defendant   carriers  which  engaged   in   the 
transportation  within   the  United   States  for  the  exaction  of  an   un- 
reasonable rate  on  shipments  moving  from  points  in  Canada  to  points 
in  the  United  States.    Id.  (97). 
CANCELLATION. 

In  publishing  tariflb  carrier  failed  to  show  as  clearly  as  it  should  have 
done  that  a  switching  rate  superseded  a  group  rate  formerly  in  effect. 
Contention  that  switching  charge  was  not  legally  established  because 
item  in  which  that  charge  was  published  did  not  specifically  refer 
to  and  cancel  the  line-haul  rate,  tariff  naming  that  rate  was  not  at 
the  same  time  correspondingly  amended  in  accordance  with  the  pro- 
visions of  rule  8  (a)  of  Tariff  Circular  IS-A,  and  that  shipments 
were  undercharged,  not  sustained.  Louis  Werner  Stave  Co.  t?.  Director 
General,  as  Agent,  396  (896-398). 
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CAR  DISTRIBUTION. 

Practices  of  the  PennsylTania  and  the  Pittsburgh  ft  Lake  Evle  railroads, 
during  ];>eriod  of  labor  troubles  and  abnormal  conditions  following 
Federal  control,  in  the  distribution  of  coal  cars  to  mines  on  the 
Monongahela  and  Morgantown  &  Whe^ing  railways  found  not  to  have 
been  unreasonable  under  the  circumstances  and  conditions  existing,  and 
while  discrimination  did  exist  it  was  not  such  as  to  constitute  undue 
prejudice  in  favor  of  mines  on  the  Pennsylvania  and  Pittsburgh  & 
Lake  Erie.  Northern  West  Virginia  Goal  Operators'  Asso.  v.  P.  &  L.  E. 
R.  R.  Co.,  ler. 
Duty  of  carriers  under  paragraph  12,  and  power  of  commission  under 
paragraph  16,  of  8ecti<m  1  of  the  act,  governing  the  distribution  of  cars, 
discussed.  Id.  (171). 
Distribution  of  empty  cars  to  complainant  for  shipment  of  hay  found 
not  unduly  prejudicial  as  compared  with  the  distribution  to  othei* 
shippers  at  Forestburg  and  Woonsocket,  S.  Dak.  Complainants,  fore- 
seeing an  unusual  demand  for  hay,  began  purchasing  in  large  quan- 
tities, and  carriers  could  not  have  been  expected  to  take  care  of  their 
sudden  and  increasing  demands  for  cars  immediately  and  fully  to 
the  exclusion  of  other  shippers^  To  have  done  so  might  have  sub- 
jected them  to  a  charge  of  undue  preference.  Gajmor  Bros.  v.  Director 
General,  as  Agent,  541. 

CAR  FLOATING. 

Charge  in  addition  to  line-haul  rates  assessed  by  the  P.  &  R.  R^^ 
for  delivery  by  car  float  of  shipments  of  explosives  to  vessels  in  Wil- 
mington HartK)r,  Wilmington,  DeL,  found  illegal  If  applied  to  ship- 
ments for  export  delivered  by  float  to  vessels  tied  up  at  piers  on  the 
Delaware  side  of  Delaware  River  within  the  limits  of  Wilmington 
Harbor,  as  described  in  tlie  tarifC  Applicable  tariff  provided  for  the 
imposition  of  such  diarge  on  shipments  floated  to  vessels  in  midstream 
or  at  piers  on  the  New  Jersey  shore  <H;>posite  Wilmington.  Republic  of 
France  v.  Director  General,  as  Agent,  419. 

OAR  FURNISHING. 

Based  ui>on  mathematical  calculations  of  cars  and  containers  used,  charges 
on  certain  slilpments  of  cotton  twine  and  cotton-factory  sweepings  found 
to  have  been  based  on  minimum  weights  which  could  not  be  loaded  in 
cars  furnished.  Reparation  awarded.  California  Cotton  Mills  Co.  t;. 
Director  General,  as  Agent,  408. 

CAR  MILE  EARNINGS.    Hee  Eaknihos. 

CAR  SHORTAGE. 

Practices  of  the  Pennsylvania  and  the  Pittsburgh  &  Lake  Erie  railroads 
during  period  of  labor  troubles  and  abnormal  conditions  following 
Federal  omtrol,  in  the  distribution  of  coal  cars  to  mines  on  the  Mononga- 
hela and  Morgantown  &  Wheeling  railways,  found  not  to  have  been 
unreasonable  under  the  circumstances  and  conditions  existing,  and  while 
discrimination  did  exist  it  was  not  such  as  to  constitute  undue  prejudice 
in  tivor  of  mines  on  the  Pennsylvania  and  Pittsburgh  St  Lake  Erie. 
Northern  West  Virginia  Coal  Opeimtors'  Asso.  v.  P.  &  L.  E.  R.  R.  Co.,  lt>7. 

CARS  OFF  UNB. 

Table  showing  by  months  for  years  1920  and  1921  percentage  of  home  cars 
on  home  lines.    Reduced  Rates,  1922,  676  (692). 

CAR  SPOTTING.    8ee  SrorriNo  Cabsl 
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CHARACTERISTICS  OF  COMMODITY. 

While  some  forms  of  hollow  building  tile  are  more  susceptible  to  damscB 
than  is  brick,  the  additional  risk  does  not  appear  to  be  sufficient  to 
warrant  a  difference  in  rates,  particularly  when  it  is  considered  that  the 
average  value  of  hollow  building  tile  falls  well  within  the  range  of 
values  of  brick.  Hollow  building  tile  is  made  from  the  same  raw 
materials  as  brick,  is  used  largely  for  the  same  purposes,  and  the  various 
transportation  elements  are  substantially  the  same.  National  Paving 
Brick  Mfrs.  Asso.  t;.  A.  &  V.  Ry.  Co.,  213  (220). 
CHAUTAUQUA. 

Rules  and  regulations  providing  for  the  free  transportation  of  one  special 
baggage  car  containing  paraphernalia,  if  the  persons  traveling  on  the 
same  train  with  it  number  25  or  more,  and  applicable  to  Chautauqua 
outfits  moving  from  Chicago,  111.,  to  the  Pacific  coast  and  return,  found 
not  unreasonable  or  unduly  prejudiciaL  Complainants'  inability  to  avail 
themselves  of  the  rule  is  due  to  the  complete  cdiange  of  program  at  each 
point  daily,  while  theatrical  companies  which  take  advantage  of  the  rule 
have  a  weekly  change  and  move  their  personnel  en  masse.  Ellison- 
White  Chautauqua  System  v.  Director  General,  as  Agent,  492. 
CHICAGO-NEW  YORK  RATES. 

The  Chicago-New  York  rate  on  which  articles  in  the  uniform  brick  list 
from  points  west  of  the  Pittsburgh  group  are  based  has  by  reason  of 
successive  general  increases  become  too  high  to  permit  the  free  move- 
ment of  this  desirable  heavy-loading  traffic  between  central  and  trunk- 
line  territories,  a  situation  which  detracts  from,  rather  than  adds  to,  the 
revenues  of  the  carriers.  National  Paving  Brick  Mfrs.  Asso.  r.  A.  &  V. 
Ry.  Co.  213  (246-246). 

Under  the  general  readjustment  of  rates  herein  prescribed  on  articles  in 
the  uniform  brick  list,  rates  between  Chicago,  111.,  and  New  York,  N.  Y., 
and  from  percentage  groups  west  of  the  Pittsburgh  group  to  New  York 
found  unreasonable.  Reasonable  maximum  base  rate  and  percentages 
thereof  prescribed.  Id.  (246). 
CHICAGO  SWITCHING  DISTRICT. 

Proposal  to  amend  the  so-called  Lowrey  tariff,  by  excepting  therefrom 
shipments  of  sand  and  gravel  moving  from  points  on  respondent's  line 
outside   the    Chicago   switching   district,    found   justified.    Sand   and 
Gravel  from  Wolcottville,  92. 
CITY  LIMITS. 

Refusal  of  American  Ry.  Express  Ck>.  to  extend  its  free  collection  and 
delivery  service  in  Springfield,  Mass.,  so  as  to  indude  that  section 
known  as  East  Springfield,  while  affording  such  service  to  the  so-called 
Park  and  Pranconia  sections,  found  not  unjustly  discriminatory.  Traffic 
is  not  "like"  within  the  meaning  of  that  word  as  used  in  section  2 
of  the  act;  and  the  free  collection  and  delivery  service  is  not  per- 
formed "under  substantially  similar  circumstances  and  conditions.*" 
East  Springfield  Citizens'  Club  v.  American  Ry.  Exp.  0>.,  482. 
CLASS  AND  COMMODITY  RATES.  See  also  Class  Rates;  CoMMoorrr 
Rates. 

Class  rates  on  cotton  yams  from  New  Bedford  Wharf,  Mass.,  to  Pier 
40.  North  River,  New  York,  N.  Y.,  by  water,  during  Federal  control, 
found  unreasonable  and  unduly  prejudicial  to  extent  it  exceeded  lower 
commodity  rate  contemporaneouriy  maintained  on  cotton  piece  goods 
which  lower  rate  was  subquently  made  applicable  to  cottcm  jnxtOL 
Reparation  awarded.  New  Bedford  Board  of  Commerce  v.  Director 
General,  as  Agent,  85. 
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GLASS  AND  CX>BffMODITY  BATES— Continued. 

Upon  complaint  that  the  class  and  commodity  rates  from  Memphis,  Tenn., 
to  Birmingham,  Ala.,  are  unreasonable  and  unduly  prejudicial  as 
compared  with  corresponding  rates  from  Memphis  to  NashyiUe  and 
Cniattanooga,  Tenn.,  and  Atlanta,  Ga.  Held:  Ck)mmodity  rates  were  not 
and  are  not  unreasonable,  but  class  rates  are  and  for  the  future  will 
be  unreasonable  and  unduly  prejudicial  to  extent  they  exceed  the  con- 
temporaneous rates  in  the  reverse  direction.  Birmingham  Traffic  Bu- 
reau V,  St  L.-S.  F.  By.  Co.,  108. 

Oombination  class  rate  on  sporadic  shipments  of  fish  oil  moving  from 
Port  St  Joe,  Fla.,  to  Ivorydale,  Ohio,  each  component  of  which  was 
increased  under  Jnoreaaed  RtUes,  1920,  58  I.  C.  O.,  220,  found  un- 
reasonable to  extent  it  exceeded  lower  joint  commodity  rate,  theoreti- 
cally constructed  by  adding  such  increase  but  once  to  a  lower  com- 
bination, subsequently  established.  Reparation  awarded.  Procter  & 
Gamble  Co.  v.  A.  N.  R.  R,  C5o.,  121. 

Fifth-class  rate  on  iron-foundry  flasks  from  Ohicago  Heights,  111.,  to  Oak- 
land, Calif.,  found  unreasonable  to  extent  it  exceeded  lower  commodity 
rate  on  rough  iron  and  steel  castings  and  ingot  molds  and  other  iron 
and  steel  artides  of  equal  or  higher  grade  than  foundry  flaslcs.  Rea- 
sonable rate  prescribed  and  reparation  awarded.  American  Man- 
ganese Steel  Co.  V,  Director  General,  as  Agent,  140. 

Transcontinental  class  A  rate  applicable  on  "Machinery  and  machines — 
E^ngines,  steam  or  internal  combustion,  n.  a  1.  b.  n."  and  assessed  on 
steam  turbines  moving  from  Schenectady,  N.  Y.,  and  Trentcm,  N.  J.,  to 
Portland,  Oreg.,  and  Seattle,  Wash.,  found  illegal.  Shipments  found 
entitled  to  lower  combination  commodity  rate  applicable  under  tariff 
description  of  **  Machinery  and  machines,  •  •  •  Turbines  and 
parts  thereof,^  which  item  was  not  limited  to  exclude  steam  turbinea 
Northwest  Steel  Co.  v.  Director  General,  as  Agent,  105. 

Domestic  class  rate  on  imported  pyrethrum  flowers,  from  Seattle  and 
Tacoma,  Wash.,  to  Baltimore,  Md.,  assessed  as  a  result  of  the  can- 
cellation of  all  import  rates  by  the  director  general  under  General 
Order  No.  28,  found  unreasonable  as  compared  with  import  commodity 
rates  on  various  commodities  from  and  to  the  same  points,  and  to  extent 
it  exceeded  import  conunodity  rate  subsequently  established.  R^a ration 
awarded.  Gilpin,  Langdon  &  Co.  (Inc.)  v.  Director  General,  as  Agent, 
202. 

Class  D  rate  on  sporadic  shipment  of  scrap  iron  from  Burmah,  Idaho, 
to  Seattle,  Wash.,  found  not  unreasonable  as  compared  with  lower  com- 
modity rates  on  various  other  commodities  from  and  to  the  same  points, 
or  with  conmuMlity  rates  on  junk  from  Gooding,  Jerome  ,and  Milner, 
Idaho,  ftom  which  points  there  is  a  substantial  movement  Kohan  & 
Falk  Co.  V,  O.  S.  L,  R.  R.  Co.,  813. 

Fifth-class  rate  on  beer  from  Duluth,  Minn.,  to  ESast  Dubuque  and  Fulton, 
111.,  found  not  unreasonable  as  compared  with  lower  commodity  rate  from 
Chicago,  IlL,  to  Duluth,  in  the  opposite  direction,  or  as  compared  with 
commodity  rate  subsequently  established  in  both  directions.  The  volume 
of  movement  northbound  from  Chicago  has  been  greatly  in  excess  of  the 
southbound  mov^nent  ftom  Duluth,  and  the  class  rates  from  Chicago  to 
Duluth  reflect  the  competition  of  several  rail  lines  and  also  water  com- 
petition. Duluth  Brewing  ft  Malting  Co.  v.  N.  P.  By.  Co.,  316. 
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OLASS  AND  GOMMODITT  RATBS— €k)ntinned. 

Rate  on  scrap  iron  from  Silvia  to  Moline,  111.,  during  Fed^al  control,  in- 
creased under  the  minimum  class  scale  prescribed  under  General  Order 
No.  28  of  the  director  general,  found  unreasonable  to  ext^it  it  exceeded 
lower  commodity  rate  subsequently  established,  which  rate  compares 
favorably  with  similar  and  lower  rates  between  other  points  in  the  imme- 
diate vicinity  of  Silvis.  Reparation  awarded.  Standard  Rail  &  Steel  Co. 
V.  a,  R.  I.  &  P.  Ry.  Co.,  317. 

Class  rate  on  gravel  from  Hattiesburg,  Miss.,  to  Beaumont,  Tex.,  found  un- 
reasonable to  extent  it  exceeded  the  aggregate  of  intermediate  rates  to 
and  from  New  Orleans,  La.,  on  which  basis  a  Joint  commodity  rate  was 
maintained  from  Hactiesburg  through  Beaumont  to  Port  Arthur,  Tex., 
and  which  was  subsequently  established  to  Beaumont.  Reparation 
awarded.    Magnolia  Petroleum  Co.  v.  Director  General,  as  Agent,  321. 

Joint  sixth-class  rate  which  included  marine  insurance  applicable  on  alum 
moving  rail-water-and-rail  from  Chattanooga,  Tenn.,  to  Lodi,  N.  J.,  found 
unreasonable  to  extent  it  exceeded  lower  commodity  rate  plus  marine  in- 
surance charges,  subsequently  established.  Reparation  awarded.  Kalb- 
fleisch  Corp.  v.  C.  of  G.  Ry.  Co.,  333. 

Commodity  rates  take  preference  over  class  rates  and  specific  commodity 
rates  take  preference  over  general  commodity  rate&  U.  S.  Industrial 
Alcohol  Co.  V,  Director  General,  389  (392). 

Class  rates  on  petroleum  lubricating  oil  and  grease  from  Newark,  N.  J., 
to  Charlotte,  N.  C,  and  Atlanta,  Ga.,  foimd  unreasonable  and  unduly 
prejudicial  to  extent  they  exceeded  lower  commodity  rates  applicable 
from  Jersey  City,  N.  J.,  and  other  New  York  rate  points.  Lower  rates, 
published  subject  to  rule  77  of  Tariff  Circular  18-A,  was  subsequently 
established  from  Newark,  a  point  directly  intermediate  between  Jersey 
City  and  points  of  destination.  Reparation  awarded.  New  York  &  New 
Jersey  Lubricant  Co.  i;.  Director  General,  as  Agent,  477. 

Class  rates  on  linseed  oil  found  unreasonable  to  extent  they  exceeded  com- 
modity rates  on  cottonseed  oil.  Measure  of  reasonable  maximum  rates 
prescribed  and  reparation  awarded.  Midland  Linseed  Products  Co.  v. 
Director  General,  as  Agent,  522. 

Class  rates  on  filtering  clay,  ground  and  baked,  from  Ardmore,  S.  Dak.,  to 
Omaha,  Nebr.,  and  Kansas  City,  Mo.,  found  not  unreasonable  as  com- 
pared with  lower  class  rates  on  numerous  other  clay  products  or  with 
lower  commodity  rates  subsequently  established.  Refinite  Co.  v.  Di- 
rector General,  as  Agent,  545. 

Class  rate  on  rock  or  shale  dust  from  West  Frankfort,  111.,  to  Christopher 
and  Sesser,  IlL,  during  Federal  control,  found  unreasonable  as  compared 
with  lower  commodity  rates  on  crushed  stone  and  other  low-grade  com- 
modities in  the  same  territory.  R^aration  awarded  to  basis  of  com- 
modity rate  subsequently  established.  Old  Ben  Coal  Corp.  v.  Director 
General,  as  Agent,  584. 

Proposed  cancellation  of  1.  c  L  commodity  rates  and  application  of  higher 
dass  rates  in  lieu  thereof  on  burlap  and  gunny  bags  from  St  Looia, 
Ma,  East  St  Louis,  HI.,  and  upper  Mississippi  River  crossings  to  desti- 
nations in  central  territory,  found  Justified.  Burlap  and  Gunny  Bags 
from  St  Louis,  587. 
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GLASS  AND  COMMODITY  RATBS— Gontiniied. 

Applicable  dass  A  rates  on  pulp  and  paper  making  machinery  from  defined 
territory  east  of  the  Miasourl  Riyer  to  Camas,  Wash.,  and  West  Linn, 
Oreg.,  found  not  unlawful  because  in  excess  of  commodity  rates  on  elec- 
trical, iron  working  (power),  mining,  smelting,  and  sugar-making  ma- 
chinery, contemporaneously  applicable  from  the  same  originating  terri- 
tory to  western  destinations.  Crown  Willamette  Paper  Co.  v.  Director 
General,  as  Agent,  6SL 
CLASSIFICATION. 
In  General: 

In  the  absence  of  q>eciflc  ratings  or  rates  on  an  article  shipped  it 
becomes  necessary  for  the  commission  to  determine  whether  or  not 
the  charges  collected   were  reasonable.     Refinite  Co.  i^.  Director 
General,  as  Agent,  545  (546). 
While  there  are  exceptions,  articles  in  inner  containers  are  generally 
rated  higher  than  when  shipped  In  bulk.  Inasmuch  as  the  better 
grades  are  usually  shipped  in  Inner  containers,  and  the  value  of 
articles  so  shipped,  as  a  rule,  is  higher  per  unit  than  when  shipped 
in  bulk.    Traffic  Bureau  of  NashvUle  v.  L.  &  N.  R.  R.  Co.,  628  (626). 
A  particular  element,  if  considered  alone,  might  appear  to  warrant 
a  higher  or  lower  rating  on  an  article  than  would  be  justified  if  all 
proper  elements  are  taken  into  consideration.    Id.  (626). 
Value  is  only  one  of  the  elements  to  be  taken  into  consideration  in 
fixing  a  rating  or  rate.    Nat'l  Asso.  Waste  Material  Dealers  v.  A.  A. 
R.  R.  Co.,  748  (751). 
Peanuts,  salted :  Second-class  L  c  1.  rating  in  southern  classification  on,  in 
fiber  or  metal  cans  or  cartons,  in  barrels  or  boxes,  in  metal  cans  in 
crates,  and  in  pails,  found  not  unreasonable.    Rating  compares  favorably 
with  ratings  on  the  same  commodity  In  official  and  western  classifications, 
is  the  same  as  suggested  in  Consolidated  Cloisiflcation  case,  54  I.  C.  C, 
1,  and  the  analogy  between  salted  peanut^  and  other  lower-rated  articles 
with  which  compared  is  not  so  close  as  to  warrant  the  conclusion  that 
the  rating  is  unreasonably  high.    Traffic  Bureau  of  Nashville  v.  L.  &  N. 
R.  R.  (Da,  623. 
Rubber,  scrap:  Fifth-class  rating  and  rates  governed  by  official  classifica- 
tion on  reclaimed  rubber  and  applied  to  the  transportation  of  scrap 
rubber,  including  tires,  having  value  only  for  reclamation  of  raw  mate- 
rials, found  unreasonable  to  extent  they  exceed  sixth  class.    Reclaimed 
rubber  is  a  more  valuable  commodity  than  scrap  rubber,  of  which  it  is  a 
product,  and  other  scrap  materials  with  which  scrap  rubber  does  not 
compare  unfavorably,  either  in  value  or  from  a  transportation  stand- 
point, are  rated  sixth  class.    Nat*l  Asso.  Waste  Material  Dealers  v, 
A.  A.  R.  R.  Ck).,  748. 
Sheets  and  bags,  cotton  picking:  Any  quantity  rating  on,   in  southern 
classification,  found  not  unreasonable  or  unduly  prejudicial  as  compared 
with  ratings  on  burlap  cloth  and  burlap  bags.    Traffic  Bureau  of  Nash- 
vUle V.  L.  &  N.  R.  R.  Co.,  623. 
Tents:  Third-class  rating  on,  new  and  second-hand,  found  not  unreason- 
able or  otherwise  unlawful  as  compared  with  rates  on  Chautauqua  out- 
fits, the  movement  of  which  is  special  and  not  comparable  with  that  of 
used  tents.    It  would  be  difficult,  without  affording  an  easy  and  con- 
venient means  for  mi^llling  and  discrimination,  to  establish  ratings 
on  damaged,  used,  or  second-hand  articles  different  from  those  on  like 
articles  new.    Camle-Goudie  Mfg.  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.,  40. 
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CLASSIFICATION--€ontlniied. 

Tire  carriers,  automobile:  Following  Buick  Motor  Co,,  60  I.  0.  C,  669, 
automobile  tire  carriers  found  not  to  be  automobile  parts,  and  fourth- 
class  rating  applicable  on  hardware,  n.  o.  s.,  found  applicable  and  not 
unreasonable.  Chevrolet  Motor  Go.  of  Michigan  v.  Director  General, 
as  Agent,  281. 

Vaseline:  Third-class  rating  on  medicines,  n.  o.  I.  b.  n.,  collected  on 
vaseline  found  legally  applicable  and  not  unreasonable.  Chesebrough 
Mfg.  Co.  V,  Director  General,  as  Agent,  555. 

Woodwork  and  running  boards,  automobile :  Fifth-class  rating  on  auto-body 
woodwork,  k.  d.,  and  on  untrimmed  floor,  toe,  and  running  boards,  in 
the  white,  between  certain  points  in  official  territory,  found  not  unrea- 
sonable as  compared  with  sixth-class  rating  on  lumber  and  products  in 
the  same  territory  or  in  the  West  and  Southwest  wherein  lumber  and 
products  move  generally  at  commodity  rates.  Chevrolet  Motor  Co.  i;. 
Director  General,  as  Agent,  279. 
CLASSIFICATION  TERRITORIBS. 

Second-class  1.  c.  1.  rating  In  southern  classification  on  salted  peanuts  in 
fiber  or  metal  cans  or  cartons,  in  barrels  or  boxes,  in  metal  cans  in 
crates,  and  in  pails,  found  not  unreasonable.  Rating  compares  favorably 
with  ratings  on  the  same  commodity  in  official  and  western  classifications 
and  Is  the  same  as  suggested  In  Consolidated  Classification  case,  54 
I.  C.  C,  1.  Traffic  Bureau  of  Nashville  v.  L.  &  N.  R.  R.  Co.,  623. 
CLASS  RATES.    See  also  Cu^ss  and  Commoditt  Rates. 

Proposed  by  the  American  Ry.  Express  Co.,  for  application  between  points 
in  the  United  States  and  points  in  Canada,  found  justified  in  so  far  as 
the  divisions  accruing  for  that  part  of  the  transportation  between  points 
in  the  United  States  and  the  international  boundary  are  not  in  excess 
of  rates  prescribed  or  permitted  by  the  commission  for  local  hauls. 
Such  readjustment  results  In  scmie  reductions,  and  In  no  instance  do  the 
rates  proposed  equal  the  aggregate  of  intermediates.  Express  Class 
Rates  Between  United  States  and  Canada,  20. 

From  Memphis,  Tenn.,  to  Birmingham,  Ala.,  found  unreasonable  and 
unduly  prejudicial  to  extent  that  they  exceed  the  contemporaneous  rat^ 
in  the  reverse  direction.  Transportation  conditions  are  substantially 
similar,  and  there  should  be  no  material  disparity  in  rates.  Birmingham 
Traffic  Bureau  v,  St  L.-S.  F.  Ry.  Co.,  108. 

Fourth-class  rates  on  automobile  wooden  floor,  toe,  and  running  boards, 
in  mixed  carloads,  from  Detroit,  Mich.,  to  Fort  Worth,  Tex.,  found  un- 
reasonable to  extent  that  the  rates  on  trlnmied  boards  exceeded  daas  A, 
and  on  untrimmed  boards  class  B,  prescribed  in  Chevrolet  Motor  Co,^ 
62  I.  C.  C,  175.  Reparation  awarded.  Chevrolet  Motor  Co.  of  Texas  v. 
Director  General,  as  Agent,  825. 
COLLECTION  OF  CHARGES. 

Transit  charges  should  be  published  as  a  joint  charge,  either  in  the  tariff 
naming  the  joint  through  rates  or  in  a  joint  transit  tariff  specifically 
referred  to  in  the  tariff  naming  the  joint  through  rates,  and  should  be 
collected  by  the  carrier  that  can  do  so  with  the  greater  efficiency  and 
convenience,  and  divided  In  proportion  to  the  expenses  incurred  by  each 
line.    IllinoiB  Central  R.  R.  Co.  v,  N.  O.  G.  N.  R.  R.  Co.,  505. 
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COMBINATION  RATES.    See  also  Local  Rates. 

Applicable  on  waste  paper  from  New  York,  Brooklyn,  and  Long  Island 
City,  N.  Y.,  to  Bogota,  N.  J.,  found  unreasonable  due  to  the  factor 
beyond  Little  Ferry,  N.  J.  Reparation  awarded  and  reasonable  max!- 
mum  rates  prescribed.  Continental  paper  Co.  v.  Director  General,  as 
Agent,  162. 

On  bituminous  coal  from  West  Clinton  Ind.,  moving  via  Chicago,  111.,  to 
Ottumwa,  Iowa,  and  reconsigned  to  various  destinations  in  Iowa  and 
Nebraska,  found  not  unreasonable  or  unduly  prejudicial  as  compared 
with  lower  combination  rates  via  Peoria,  111.,  over  which  route  the 
services  of  an  intermediate  carrier  not  specified  in  routing  instructions 
would  have  6een  required.  National  Supply  Co.  v,  C,  B.  &  Q.  R.  R. 
Co.,  285. 
COMMERCIAL  AND  ECONOMIC  CONDITIONS. 

While  minima  should  be  high  enough  to  insure  a  proper  utilization  of 
equipment,  they  should  not  exceed  what  can  be  reasonably  and  generally 
loaded.  In  fixing  reasonable  minima  some  leeway  should  be  accorded 
for  commercial  conditions  and  the  ralnima  should  not  require  the  load- 
ing of  all  cars  to  their  utmost  capacity.  Lumber  Carload  Minima, 
08  (106). 

What  will  constitute  a  fair  return  under  paragraph  (3)  of  section  15a  of 
the  act  Is  distinct  from  that  of  initiating  and  adjusting  rates  under 
paragraph  (2)  of  that  section.  Section  15a  contemplates  the  determina- 
tion of  a  return  which  the  carriers  may  attain  over  a  period  of  time 
under  rates  adjusted  from  time  to  time  with  that  object  in  view.  The 
phrase  **  from  time  to  time  '*  does  not  mean  that  the  commission  should 
adjust  and  readjust  rates  to  meet  business  fluctuations.  Whether  car- 
riers may  be  able  to  earn  an  aggregate  net  railway  operating  income 
equal  to  a  fair  return  must  depend  to  a  large  extent  upon  business  con- 
ditions.   Reduced  Rates,  1922,  676  (680). 

Rate  stability  is  one  of  the  important  needs  of  commerce.  It  is  a  funda- 
mental law  of  business  that  the  anticipation  of  a  falling  market  tends  to 
restrict  purchases.    Id.  (705,  783). 

A  general  reduction  In  the  rate  level,  as  substantial  as  the  condition  of  the 
carriers  will  permit,  will  tend  not  only  to  lessen  the  transportation 
burden  but  also  to  equalize  and  stabilize  the  conditions  under  which 
commerce  and  indu&try  are  carried  on«  with  consequent  fuller  assur- 
ance to  the  carriers  of  realizing  the  fair  return  contemplated  by  the  law. 
Id.  (734). 
COBdMODITY  RATES.    See  aUo  Cukss  and  CoMMonrrT  Rates. 

Brick  is  essentially  trafllc  which  moves  at  commodity  rates,  and  com- 
modity rates  should  be  established  where  a  movement  is  indicated. 
National  Paving  Brick  Mfrs.  Asso.  i?.  A.  &  V.  Ry.  Co.,  213  (252). 
COM^ION  CARRIER  PURPOSES. 

Fact  that  a  carrier  is  a  common  carrier  corporation  subject  to  the  act 
generally  does  not  operate  as  a  bar  to  its  engaging  in  lawful  business 
activities  other  than  common  carriage,  and  enlarges  in  connection  with 
such  activities  are  not  a  proper  subject  of  tariff  publication.  Certain- 
Teed  Products  Corp.  v.  C^  R.  I.  &  P.  Ry.  Co.,  260  (262). 
COBtlMON  CARRIERS. 

Delaware  River  &  Union  R.  R.  Co.  found  not  to  be  a  common  carrier  sub- 
ject to  the  act,  but  under  the  test  laid  down  in  the  Tap  Line  cases,  234 
U.  8.,  1,  24,  found  to  be  a  plant  facility.    Sun  Co.  v.  Director  General,  as 
Agent,  11  (14). 
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COMMON  CARRIERS— ContlnuecL 

It  is  the  right  of  the  public  to  use  a  road*8  facilities  and  to  demand 
service  of  it  rather  than  the  extent  of  its  business  which  is  the  real 
criterion  determinative  of  its  character.    Id.  (14). 

Fact  that  a  carrier  is  a  common  carrier  corporation  subject  to  the  act  g^i- 
erally  does  not  operate  as  a  bar  to  its  engaging  in  lawful  business  activi- 
ties other  than  common  carriage,  and  charges  in  connection  with  such 
activities  are  not  a  proper  subject  of  tariff  publication.  Gertaln-Teed 
Products  Corp.  t^  C.  R.  I.  &  P.  Ry.  Co.,  260  (262). 

Wyandotte  Terminal  R.  R.  Co.  found  to  be  a  common  carrier  subject  to  the 
act.    Wyandotte  Terminal  R.  R.  Co.,  346. 

Brimstone  R.  R.  &  Canal  dk).  found  to  l)e  a  common  carrier  subject  to  the 
act.    Divisions  Received  by  Brimstone  R.  R.  &  Canal  Co.,  375  (386). 

It  is  the  right  of  the  public  to  demand  and  use  a  railroad,  rather  than  the 
extent  of  the  tonnage  it  carries,  that  is  the  real  criterion  of  whether  it 
is  a  common  carrier.    Id.  (386). 

As  a  prerequisite  to  receiving  divisions  a  railroad  must  be  a  common 
carrier.    Id.  (386). 

Peoria  &  Pekin  Union  Ry.  Co.  found  to  l)e  an  independ«[it  common  carrier 
subject  to  the  act  and  as  such  is  entitled  to  just  and  reasonable  com- 
pensation for  the  services  which  it  renders.    Minneapolis  &  St  Louis 
R.  R.  Co.  1?.  P.  &  P.  U.  Ry.  Co.,  412  (417). 
COMMUNITY  OF  INTEREST.    See  Inteecorpobatb  Relationships. 
COMPARATIVE  RATES. 

In  General :  The  impossibility  of  determining  the  exact  relationship  which 
the  rates  on  any  specific  commodity  bear  to  all  freight  is  obvioua  Even 
if  exact  statistics  were  available  so  that  the  relationship  of  *'all 
freight"  and  a  specific  commodity  could  be  definitely  determined,  it 
would  be  necessary  to  take  into  consideration  the  fact  that  all  freight 
is  a  grand  mixture  of  commodities,  including  products  of  agriculture, 
animals,  mines,  forests,  manufacturers,  and  miscellaneous  commodities. 
National  Paving  Brick  Mfra  Asso.  v.  A.  &  V.  Ry.  Co.,  213  (230). 

Aluminum,  scrap :  Rates  on,  in  straight  carloads,  or  when  mixed  with  other 
scrap  metals,  including  scrap  brass,  copper,  and  tin,  found  unreasonable 
to  extent  they  exceeded  the  rates  applicable  on  straight  or  mixed  car- 
loads of  scrap  copper,  brass,  and  tin.  Measure  of  reasonable  maximum 
rates  prescribed.    Loewenthal  Co.  t?.  C.  &  N.  W.  Ry.  Co.,  115. 

Billets,  forged,  steel :  Rates  on,  found  not  unreasonable  as  compared  with 
lower  rate  on  rough  rolled  billets.  Republic  of  France  v.  E.  R.  R. 
Co.,  270. 

Bolts,  excelsior:  Rates  applicable  on,  found  unreasonable  to  extent  they 
exceeded  rates  on  logs  and  cordwood.  Waiver  of  undercharges  au- 
thorized.   Phillips  Excelsior  Co.  v.  Director  General,  as  Agent,  165. 

Caps,  blasting:  Double  first-class  rate  on  blasting  caps  and  electric  blast- 
ing caps  found  not  unreasonable  as  compared  with  first-class  rate  on 
dynamite  and  other  high  explosives.  Aetna  Explosives  Co.  v,  W.  S. 
R.  R.  (Do.,  264. 

Clay,  filtering:  Class  rates  on,  found  not  unreasonable  as  compared  with 
lower  class  rates  on  numerous  other  clay  products.  Reflnlte  Co.  r. 
Director  General,  as  Agent,  545. 
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COMPARATIVE  RATES— Continued, 

Dost,  shale  or  rock:  Class  rate  on,  found  unreasonable  as  compared 
with  lower  commodity  rates  on  crushed  stone  and  other  low-grade 
commodities.  Reparation  awarded  to  basis  of  commodity  rate  subse- 
quently established.  Old  Ben  Coal  Corp.  v.  Director  General,  as  Agent, 
684. 

Flasks,  iron-foundry:  Rate  on,  exceeded  lower  rate  on  rough  iron  and 
ste^  castings  and  ingot  molds  and  other  iron  and  steel  articles  of 
equal  or  higher  grade  than  foundry  flasks.  Reasonable  rate  pre- 
scribed and  reparation  awarded.  American  Manganese  Steel  Co.  v. 
Director  General,  as  Agent,  140. 

Flowers,  pyrethrum:  Domestic  class  rate  on  imported  pyrethrum  flowers, 
from  Seattle  and  Tacoma,  Wash.,  to  Baltimore,  .Md.,  assessed  as  a  re- 
sult of  the  cancellation  of  all  import  rates  by  the  director  general 
under  General  Order  No.  28,  found  unreasonable  as  compared  with 
Import  commodity  rates  on  various  commodities  from  and  to  the  same 
points,  and  to  extent  it  exceeded  import  commodity  rate  subsequently 
established.  Reparation  awarded.  Gilpin,  Langdon  ft  Co.  (Inc.)  v. 
Director  General,  as  Agent,  202. 

Furnaces:  Rate  on  "furnaces,  air  or  steam**  assessed  on  shipments  of 
cast-iron  furnaces  with  sheet-metal  casings  and  caps,  k.  d.  and  crated, 
found  not  unreasonable  as  compared  with  lower  rate  on  "cast-iron 
furnaces,  k.  d."  which  lower  rate  was  subsequently  established  on 
cast-Iron  furnaces  with  sheet-iron  or  steel  casings.  Monitor  Stove  Co. 
V,  Director  General,  as  Agent,  805. 

Iron,  scrap:  Rate  on,  found  not  unreasonable  as  compared  with  rates 
on  canned  goods,  cement,  agricultural  implements,  and  bags  and  bagging. 
Kohan  &  Falk  Co.  f^.  O.  S.  L.  R.  R.  Co.,  8ia 

Limestone,  broken:  Rate  on,  found  unreasonable  to  extent  it  exceeded 
rate  on  ground  limestone,  a  more  valuable  and  higher  grade  commodity. 
Reparation  awarded.  West  Virginia  Pulp  &  Paper  Co.  v.  Director 
General,  as  Agent,  584. 

Live  stock:  Director  general  canceled  the  ''per  car**  rates  on,  and 
established  rates  in  cents  per  100  pounds.  After  termination  of  Fed- 
eral control  carriers  restored  the  **per  car"  basis.  Held:  While  trans- 
portation characteristics  of  live  stock  are  different  from  those  on  lum- 
ber and  grain,  the  earnings  per  car  and  per  car  mile  on  the  latter 
were  substantially  higher  than  those  on  live  stock,  which  comparison 
tends  to  show  that  the  charges  assessed  during  the  interim  were  not 
unreasonably  high.  Carstens  Packing  Co.  v.  Director  General,  as 
Agent,  125. 

Mactdnery,  pulp  and  paper  making:  Rates  on,  found  not  unlawful  be- 
cause in  excess  of  rates  on  electrical,  ironworking  (power),  mining, 
smelting,  and  sugar-making  machinery.  Crown  Willamette  Paper  Co. 
V,  Director  General,  as  Agent,  681. 

Oil,  coconut :  Upon  further  hearing,  flndings  in  original  report  58  L  CX  C 
106,  that  rates  on,  in  tank  car  loads  were  unreasonable  to  extent  that 
they  exceeded  the  contemporaneous  rates  on  cottonseed  oil,  alflrmed. 
Procter  &  Gamble  CJo.  r.  C,  N.  O.  &  T.  P.  Ry.  Co.,  878. 

Oil,  copra,  and  palm-kernel:  Upon  further  hearing,  previous  report,  55 
I.  C.  C  154,  modified  and  rates  <m  cottonseed  products  found  not  to  have 
been  reasonable  maximum  rates  on  copra  and  palm-kernel  oiL  Repara- 
tion awarded  to  basis  of  maximum  rates  found  to  have  been  reasonable 
when  shipments  moved.  Bouthport  Mill  (Ltd.)  v.  Director  General,  862. 
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COMPARATIVE  RATES— Continued, 

Oil,  linseed:  Class  rates  on,  found  unreasonable  to  extent  they  exceeded 
commodity  rates  on  cottonseed  oil.  Measure  of  reasonable  maximum 
rates  prescribed  and  reparation  awarded.  Midland  Linseed  Products 
Co.  V.  Director  General,  as  Agent,  522. 

Pebbles  and  brick,  flint:  Rates  on  Imported  flint  pebbles  and  flint  bride 
found  not  unreasonable  as  compared  with  lower  rates  on  pulverized  flint, 
glass  and  molding  sand,  and  other  commoditiea  Rock  Products  Traflic 
League  v.  B.  &  O.  R.  R.  Co.,  146  (148). 

Plates,  steel,  new :  Fifth-class  rate  on,  found  unreasonable  to  extent  it  ex- 
ceeded rate  on  chain,  cable,  wire,  steel  bars,  angles,  tin  plate,  and  roofing 
and  sheet  iron.  Reparation  awarded.  Republic  of  France  i;.  Director 
General,  as  Agent,  424. 

Rails,  steel,  new:  Combination  rate  on,  found  unreasonable  to  extent  it 
exceeded  lower  joint  rate  on  old  rails  which  lower  rate  was  subsequently 
made  applicable  to  both  new  and  old  rails.  Reparation  awarded.  Re- 
public of  France  v.  Director  General,  as  Agent,  424. 

Rock,  dry  phosphate:  Minimum  charge  of  $15  per  car  established  by  tlio 
director  general  and  assessed  on,  found  not  unreasonable  as  compared 
with  rates  on  other  low-grade  commodities.  Royster  Guano  Co.  v. 
Director  General,  as  Agent,  552. 

Tents :  Third-class  rating  on,  new  and  secondhand,  found  not  unreasonablo 
or  otherwise  unlawful  as  compared  with  rates  on  Chautauqua  outfita, 
the  movement  of  which  is  special  and  not  comparable  with  that  of  used 
tents.  It  would  be  diflScult,  without  affording  an  easy  and  convenient 
means  for  misbilling  and  discrimination,  to  establish  ratings  on  damaged, 
used,  or  secondhand  artides  different  from  those  on  like  articles  new. 
Camie-Goudle  Mfg.  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.,  40. 

Woodwork  and  running  boards,  automobile:  Rates  on  auto4)ody  wood- 
work, k.  d.,  and  on  untrimmed  floor,  toe,  and  running  boards,  in  the  white, 
found  not  unreasonable  as  compared  with  rates  on  lumber  and  products. 
Chevrolet  Motor  Co.  v.  Director  General,  as  Agent,  279. 

Wormseed,  ground :  Rates  on,  in  bags  and  barrels,  L  c.  L,  found  unreason- 
able to  extent  they  exceeded  third-class  ratings  and  rates  on  other  kinds 
of  seed,  In  less  than  carloads.  Reasonable  maximum  rates  prescribed 
and  reparation  awarded.  Standard  Chemical  Mfg.  Co.  v.  Director  Gen- 
eral, as  Agent,  467. 

Yams,  cotton :  Class  rate  on,  found  unreasonable  and  unduly  prejudicial  to 
extent  It  exceeded  lower  commodity  rate  contemporaneously  maintained 
on  cotton  piece  goods  which  lower  rate  was  subsequently  made  applicable 
to  cotton  yams.  Reparation  awarded.  New  Bedford  Board  of  Com- 
merce V.  Director  General,  as  Agent,  85. 
COMPETITION. 

In  General :  Carriers  may  properly  make  rates  to  meet  competitive  condi- 
tions, so  long  as  such  rates  are  reasonably  compensatory  and  do  not  give 
rise  to  undue  prejudice  or  preference.  Grain  Rate^  from  Minnesota  and 
Wisconsin,  665  (672). 

Articles : 

While  seconds  and  culls  of  the  higher  grade  of  brick  compete  with 
common  brick,  they  are  not  necessarily  to  be  regarded  as  such  strlctli 
competitive  articles  of  the  same  class  as  to  entitle  them  to  the  same 
rate.  They  can  aad  should  bear  a  greater  share  of  the  transportation 
burden  than  does  ordinary  common  brick.  National  Paving  Bridt 
Mfrs.  Asso.  t?.  A.  &  V.  Ry.  Co.,  ZI8  (221). 
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OOMPETITION— Continued. 
Articles— Ck>ntinaed. 

Brick  being  a  low-grade  product  which  enters  into  competition  largely 
with  concrete,  there  is  a  rate  level  beyond  wliich  brick  will  not 
freely  move,  and  that  factor,  although  difficult  of  exact  detmnina- 
tion,  should  be  given  due  weight  in  considering  the  efEiect  on  the 
carriers'  revenues  of  increases  or  reductions  in  rates.    Id.  (28S). 
Carrier:  Proposed  reduced  rates  on  bituminous  coal  from  points  on  the 
C.  &  O.  Ry.  in  eastern  Kentucky  and  West  Virginia  to  St  Louis,  Mo.,  to 
meet  the  rate  applicable  via  the  L.  &  N.  from  its  contiguous  mines  in 
eastern  Kentucky  to  the  same  destination,  and  consequent  proposed  re- 
duced rates  from  districts  in  northern  Tennessee,  eastern  Kentucky,  and 
southwestern  Virginia  on  the  L.  &  N.  to  points  west  of  Louisville,  Ky., 
on  the  St  Louis  division  of  the  Southern  Ry.  in  Indiana  and  Illinois, 
and  to  St  Louis,  which  will  align  them  with  those  proposed  by  the 
C.  &  O.,  found  justified.    Ooal  from  Kentucky,  Tennessee,  and  West 
Virginia,  29. 
COBIPLAINT. 
The  commission  must  look  to  the  substance  of  a  complaint  rather  than  to  its 
form.    One  of  the  essential  elements  of  a  complaint  is  allegation  of  a 
violation  of  a  law  which  the  commission  has  jurlsdictioa  to  administer. 
Wasatch  Ooal  Co.  v.  Director  General,  as  Agent,  118  (120). 
COBfPONENT.    See  Factob;  Pbopobtional  Rates. 
COMPRESSION  IN  TRANSIT.    Bee  TEANsrr  AsaANOBMBNTS. 
CONCENTRATION  IN  TRANSIT.   See  Transit  Abbanokmbnts. 
OONCURRENCB. 

Missouri  Pacific  tariff,  concurred  in  by  Missouri  &  North  Arkansas  R.  R., 
provided  for  the  application  from  transit  point  of  the  balance  of  tiie  Joint 
through  rate  from  original  point  of  shipment  to  final  destination  when 
shipments  move  outbound  from  transit  point  aver  thie  lime.  Held: 
Phrase  "  over  this  line "  has  reference  to  rails  of  Missouri  Pacific  and 
on  shipments  which  moved  into  transit  point  via  the  Missouri  ft  North 
Arkansas  and  outbound  over  the  Missouri  Pacific  tiie  transit  rates  were 
applicable.  Shipments  found  overdiarged  and  reparation  awarded.  Lee 
Pendergrass  Cotton  Co.  i;.  Director  General,  as  Agent,  637  (041). 
CX)NFERENCB  RULINGS. 

(}onference  Rulings  190  and  214  (c)  cited  and  followed.  Sdiuhle^s  Pure 
Grape  Juice  Co.  v.  Director  General,  as  Agent,  485  (480). 

oonfuct  of  JURiSDicrrioN. 

Proposed  reduced  rates  on  coal  from  mines  in  Wyoming  to  points  tn  Utah 
for  the  purpose  of  restoring  a  previously  existing  equality  in  rates  from 
such  Wyoming  mines  and  the  Castle  Gate  district  of  Utah,  found  not 
justified.  If  reductions  permitted,  the  Utah  State  commission  or  the 
carriers  might  reduce  the  rates  from  the  Utah  mines,  practically  fixing 
a  differential  as  Miamnt  for  th^  action,  resulting  in  that  destructive 
competition  so  out  of  consonance  with  the  fundamentals  of  the  act  snd 
entailing  a  conflict  of  authority  with  the  State  commission,  which  would 
have  DO  place  in  modem  rate  regulation.  Coal  from  Wyoming  Mines^ 
254. 
CONNECTING  LINES. 

In  the  absence  of  unjust  discrimination  or  undue  prejudice  a  carrier  can 
not  be  compiled  to  absorb  the  switching  charges  of  a  connecting  line. 
Hunt,  Helm,  Ferris  &  CJo.  v,  C.  &  N.  W.  Ry.  Co..  283  (284). 
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CONSTITUTIONALITY. 

Ck)ntentioQ  that  section  206  (f )  of  the  transportation  act,  1920,  providing 
tliat  the  period  of  Federal  control  is  not  to  he  computed  as  a  part  of  the 
periods  of  limitation  in  claims  f6r  reparation,  is  unconstitutional,  not 
sustained,  and  excluding  such  period,  claim  as  to  shipmoits  here  in- 
volved found  not  barred.    Kalbfleisch  Corp.  v,  C.  of  G.  Ry.  Co.,  383  (334). 

The  provisions  of  section  15a  of  the  act  have  been  framed  in  recognition  of 
constitutional  guaranties  of  fair  return  upon  property  devoted  to  public 
use.    Reduced  Rates,  1922,  676  (680). 
CONSTRUCTION  OF  STATUTE. 

Section  6  of  the  act  is  intended  to  apply  only  to  services,  facilities,  and 
privileges  granted  in  connection  with  the  actual  handling  or  movement 
of  freight  or  the  transportation  of,  and  the  rendering  of  specified  services 
to,  passengers.  Certain  Teed  Products  Corp.  i;.  (3.,  R.  I.  &  P.  Ry.  Co^ 
260  (262). 

The  act  provides  for  prevention  as  well  as  for  cure.  Undue  prejudice  and 
preference  may  be  brought  about  as  readily  by  reducing  one  as  by  in- 
creasing the  other  of  two  related  rates.  Sublimed  Lead  to  Trunk  Line 
Points,  343  (345). 

One  purpose  of  the  act  is  to  prevent  rebates  effected  by  means  of  exorbitant 
divisions  which  find  their  way  to  proprietary  companies  through  common 
carrier  short  llnea  Divisions  Received  by  Brimstone  R.  R.  &  Canal  Co., 
375  (38e-387). 

Neither  the  first  nor  the  second  Cummins  amendment  invalidated  rates 
based  on  actual  differences  in  value.  The  plain  and  unmistaluible  pur- 
pose of  both  amendments  was  to  make  unlawful  and  void,  exc^t  as 
otherwise  provided  therein,  all  attempted  limitations  of  liability  for  loss, 
damage,  or  injury  to  property  transported,  without  respect  to  the  manner 
or  form  in  which  they  are  sought  to  be  made.  U.  S.  Industrial  Alc(^ol 
Co.  V.  Director  General,  389  (881). 

A  mere  accident  of  transportation  whereby  a  shipment  was  carried  through 
destination  to  the  next  farther  distant  point  and  then  hauled  back  to 
its  destination  does  not  have  the  effect  of  making  such  farther  distant 
point  an  intermediate  point  within  the  meaning  of  the  fourth  section 
of  the  act  Humble  Pipe  Line  Co.  v.  Director  General,  as  Agent,  651 
(652). 

Words  **  as  nearly  as  may  be  '*  and  "  from  time  to  time,*'  as  used  in  sec- 
tion 15a  of  the  act,  construed.    Reduced  Rates,  1922,  676  (680). 

What  will  constitute  a  fair  return  under  paragraph  (3)  of  section  15a  of 
the  act  is  distinct  from  that  of  initiating  and  adjusting  rates  under  para- 
graph (2)  of  that  section.  Section  15a  contemplates  the  determination 
of  a  return  which  the  carriers  may  attain  over  a  period  of  time  under 
rates  adjusted  from  time  to  time  with  that  object  In  view.  The  phrase 
**  from  time  to  time  "  does  not  mean  that  the  commission  should  adjust 
and  readjust  rates  to  meet  business  fluctuations.  Whether  carriers  may 
be  able  to  earn  an  aggregate  net  railway  operating  hncome  equal  to  a 
fair  return  must  depend  to  a  large  extent  upon  business  omditiona. 
Id.  (680). 

It  is  necessary  to  determine  and  make  public,  as  required  by  section  15a 
of  the  act,  a  percentage  of  fair  return.  Determination  of  the  percentage 
implies,  or  carries  with  it,  no  guaranty.  Read  in  connection  with  the 
provision  for  recapture  of  one-half  of  the  excess  above  6  per  cent  it  is, 
instead,  a  limitation.    Id.  (681). 
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CONSTRUCTnON  OF  STATUTES— Continued, 

The  intent  of  Ckmgress  under  section  16a  of  the  act  was  to  create  a  steady 
and  reliable  flow  of  money  "for  enlarging  such  facilities  in  order  to 
provide  the  people  of  the  United  States  with  adequate  transportation.** 
A  substantial  reduction  in  the  percentage  of  return  might  be  unsettiing 
in  its  effect,  particularly  in  light  of  the  fact  that  the  return  allowed  in 
1920  was  not  realized.  The  fact  that  a  utility  may  reach  financial  success 
only  in  time  or  not  at  all  is  a  reason  for  allowing  a  liberal  return  on  the 
money  invested  in  the  enterprise.    Id.  (682). 

That  Congress  by  direct  legislation  fixed  the  fair  return  for  the  period 
of  two  years  beginning  March  1,  1920,  at  the  rate  of  5i  per  cent,  to 
which,  in  the  commission's  discretion,  it  mis^t  add  not  exceeding 
one-half  of  1  jier  cent,  is  a  matter  which  may  fairly  be  considered  in 
the  determination  of  the  rate  for  the  period  Immediately  ensuing. 
But,  taken  in  connection  with  the  other  provisions  of  section  15a  of 
the  act,  it  does  not  constrain  the  commission  to  consider  51  per  cent 
as  maximum  in  determining  a  fair  return  for  the  ensuing  period.  Id. 
(682-688). 
CONTAINBRS.    See  ai$o  Packing. 

While  there  are  exceptions,  articles  in  inner  containers  are  generally 
rated  higher  than  when  shipped  in  bulk,  inasmuch  as  the  better  grades 
are  usually  shipped  in  Inner  containers,  and  the  value  of  articles  so 
shipped,  as  a  rule,  is  higher  per  unit  than  when  shipped  in  bulk. 
TnUBc  Bureau  of  Nashville  i7.  L.  &  N.  R.  R.  Co.,  628  (626). 
OONTBACT. 

Collection  of  a  trackage  charge  by  the  Chicago,  Ottawa  &  Peoria  Ry. 
Co.  for  the  use  of  a  portion  of  its  track  at  Marseilles,  111.,  operated 
as  a  private  switch  track,  found  not  unlawfuL  The  amount  of  con- 
sid^ation  paid  for  the  use  of  this  track  is  a  matter  of  private  con- 
tract over  which  the  commission  has  no  Jurisdiction.  Certain-Teed 
Products  Corp.  v.  C,  R.  I.  &  P.  Ry.  Co.,  260. 

Carriers  whose  rails  do  not  connect  at  interchange  points  may  join  in 
the  establishment  of  through  routes  and  joint  rates  and  may  employ  a 
switching  line  to  effect  transfer  of  traffic  between  their  raila  The 
extent  to  which  each  shall  participate  in  compensating  the  switching 
line  under  such  an  arrangement  is  largely  a  matter  of  agreement  be- 
tween the  employing  carriers.  In  the  absence  of  agreement  to  the 
contrary,  it  would  not  seem  unfair  that  tiie  exp^ise  should  be  shared 
equally.  Minneapolis  &  St  Louis  R.  R.  Co.  v.  P.  &  P.  U.  Ry.  Co.,  412 
(417). 
OONVBNIBNCB   AND   NECESSITY. 

In  view  of  the  importance  to  the  public  of  the  transportation  service  ren- 
dered by  the  Missouri  &  North  Arkansas  R.  R.  Co.,  operation  of  which 
has  been  discontinued,  such  railroad  found  to  be  a  public  necessity  in 
Its  entirety,  and  operation  thereof  should  be  resumed  and  continued. 
Division  of  Joint  Rates  and  Fares  of  M.  ft  N.  A.  R.  R.  0>.,  47  (62-63). 
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COST   OP   OPERATION. 

The  words  "just  and  reasonable"  Imply  tbe  application  of  good  judg- 
ment and  fairness,  of  common  sense  and  a  sense  of  justice,  to  the 
facts  of  record  and  are  not  fixed  unalterable  mathematical  terms. 
Moreover,  as  has  been  recognized  by  the  Supreme  Court,  206  U.  S.  1, 
26,  there  must  exist  range  for  "the  flexible  limit  of  judgment  which 
belongs  to  the  power  to  fix  rates*'  and  there  could  be  no  flexible  limit 
of  judgment  if  all  rates  were  to  be  measured  by  their  relation  to  cost 
or  by  a  predetermined  rule.  Reparation  as  Relating  to  Increase  of 
Rates,  5    (6). 

Operating  conditions  prior  to  June  25,  1918,  on  which  date  rates  were 
increased  by  the  director  general,  including  the  retroactive  application 
of  the  wage  award  of  the  Railroad  Labor  Board,  were  important  fac- 
tors, but  they  were  not  necessarily  controlling  in  determining  the  rea- 
sonableness of  rates  after  January  1  of  that  year.  Id.  (7). 
CREDIT. 

Carriers  should  not  continue  to  provide  for  all  needed  capital  by  successive 
bond  issues.  Issuance  of  bonds  in  a  disproportionate  degree  unduly  In- 
creases fixed  charges  and  tends  to  weaken  the  credit  of  the  carriers.  In 
such  a  process  eventually  a  point  must  be  reached  where  no  new  capital 
can  be  raised,  exc^t  for  short  terms  at  high  rates.  Reduced  rates,  1922, 
676  (682). 
CRIMINAL  ACTS. 

Where  value  stated  in  biUs  of  lading  is  dedared  by  shippers  sudi  declara- 
tions of  value  do  not  directly  limit  carriers'  liability.  If  goods  are  lost 
or  damaged  in  transit  and  shippers  make  claims  based  on  values  in  ex- 
cess of  that  declared,  they  are  subject  to  prosecution  under  section  10  of 
the  act.  U.  S.  Industrial  Alcohol  Co.  v.  Director  General,  889  (391--392.) 
CUBICAL  CAPACITY  MINIMUM.  See  Minimum  Weight. 
CUMMINS  AMENDMENT. 

Commodity  rates  were  prepaid  on  alcohol  of  an  "  actual  value  not  exceed- 
ing $2.50  per  gallon."  Subsequently  on  the  ground  that  actual  value  ex- 
ceeded $2.50  charges  were  corrected  to  the  basis  of  class  rates  applicable 
on  alcohol  without  limitation  as  to  valua  Held:  Limitations  attached 
to  commodity  rates  were  unlawful  and  void  under  the  Cummins  amend- 
ment, but  such  commodity  rates  were  lawful  and  applicable  as  to  these 
shipments,  as  commodity  rates  take  preference  over  class  rates  and 
specific  commodity  rates  take  preference  over  general  commodity  rates. 
Shipments  found  overcharged  and  refund  directed.  U.  S.  Indnstrial 
Alcohol  Co.  t?.  Director  (Jeneral,  889. 

Provisions  of  the  original  Cummins  amendment  as  subsequently  amended 
on  August  9,  1916,  discussed.    Id.  (890-891). 

Neither  the  first  nor  the  second  Cummins  amoidment  invalidated  rates 
based  on  actual  differences  in  value.  The  plain  and  unmistakable  pur- 
pose of  both  amendments  was  to  make  unlawful  and  void,  except  as 
otherwise  provided  therein,  all  attempted  limitations  of  liability  for  loss, 
damage,  or  injury  to  property  transported,  without  respect  to  the  manner 
or  form  in  which  they  are  sought  to  be  made.    Id.  (391). 

What  the  second  (Cummins  amendment  declares  to  l>e  unlawful  it  also  de- 
clares to  be  void.  It  does  not  declare  any  rate  to  be  void.  A  void  rate 
would  be  without  legal  effect  and  could  not  l>e  legally  applicable.    Id. 
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CUMMINS  AMENDMENT— Ck>nUnued. 

Following  v.  8.  Industrial  Alcohol  Co.,  68  I.  G.  O.,  889,  shipments  of  soap 
found  to  baye  been  overcliarged.  Rates  were  made  dependent  upon 
declarations  of  value  made  by  sliippers  but  not  authorized  by  the  com- 
mlasioin  under  tlie  second  Cummins  amendment,  and  wliile  Toid,  when 
■tripped  of  the  void  limitation,  were  valid  and  applicable.  Reparation 
awarded.  Swift  &  Co.  v.  Director  General,  as  Agent,  587. 
DAMAGED  GOODS. 

Third-class  rating  on  tents,  new  and  secondhand,  found  not  unreasonable 
or  otherwise  unlawful  as  compared  with  rates  on  Chautauqua  outfits, 
the  movement  of  which  is  special  and  not  comparable  with  that  of  used 
tents.  It  would  be  difficult,  without  affording  an  easy  and  convenient 
means  for  misbiUing  and  discrimination,  to  establish  ratings  on  dam- 
aged, naed,  or  secondhand  articles  different  from  those  on  like  articles 
new.  Camle-Goudle  M^.  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.,  40. 
DAMAGES. 

The  commission  would  not  be  warranted  in  announcing  any  general  rule 
for  determining  the  reasonableness  of  rates  exacted  on  shipments  mov- 
ing before  or  after  June  25,  1918,  on  which  date  rates  were  increased 
by  the  director  general,  or  any  other  date.  In  proceedings  against  the 
director  general,  as  in  all  others,  the  commission  must  adhere  to  the 
sound  and  salutary  principle  that  whether  and  to  what  extent  a  rate 
was  or  is  unjust  or  unreasonable  in  a  particular  case  is  a  question  of 
fBct,  to  be  determined  by  the  exercise  of  good  Judgment,  informed  by 
experience,  in  the  light  of  all  the  pertinent  facts  of  record.  Reparation 
as  Relating  to  Increase  of  Rates,  5. 

Reparation  awarded  against  defendant  carriers  which  engaged  in  the 
transportation  within  the  United  States  for  the  exaction  of  an  unreason- 
able rate  on  shipm^ts  moving  from  points  in  Canada  to  points  in  tlie 
United  States.  Bloed^-Donovan  Luml>er  Co.  v.  Director  General,  as 
Agent,  96  (97). 

Contention  that  if  reparation  be  awarded  it  should  not  l>e  allowed  on 
shipments  moving  more  than  two  years  prior  to  the  filing  of  the  com- 
plaint; that  the  limitation  provision  of  the  act  not  only  barred  the 
remedy  on  such  shipments,  but  terminated  the  liability;  and  that  the 
liability,  having  been  terminated,  could  not  be  revived  by  section  206  (f) 
of  the  transportation  act,  1920,  which  eliminates  the  period  of  Federal 
control  from  the  periods  of  limitation,  not  sustained.  Cocke  Live 
Stock  Co.  V.  B.,  S.  L.  &  W.  Ry.  Co.,  180  (188). 

Where  complaint  filed  by  a  partnership  and  since  shipments  moved  such 
partnership  dissolved,  one  partner  acquiring  the  interest  of  the  other, 
lawful  Bucceesor  in  interest  is  party  entitled  to  rQ>aration.  Wagner  & 
Steiner  v.  Director  General,  as  Agent,  188  (140). 

Complaint  filed  by  a  public  traffic  manager  named  himself  as  complainant 
Shipments  made,  and  enlarges  were  paid,  by  another  party.  No  one 
having  knowledge  of  the  facts  as  to  payment  of  transportation  charges 
appeared  at  the  hearing.  Seid:  Reparation  denied  for  lack  of  proof. 
Carney  r.  Director  General,  as  Agent  199  (200). 

Fact  that  shipper  iDCloded  the  freii^t  charges  in  part  in  the  selling  price 
of  the  commodity  shipped  does  not  preclude  it  from  recovering  damages 
■offered  by  reason  of  having  ultimate  paid  an  unreasonable  freight 
rate,  nor  la  the  right  to  recovery  affected  by  the  further  fact  that  the 
Government  happened  to  l>e  both  the  purchaser  and  the  carrier  of  the 
shipments  in  question.  Central  Wisconsin  Supply  Co.  v.  Director 
General,  as  Agent  409  (411). 
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DAMAGES— Continued. 

Except  under  unusual  conditions  the  commission  has  uniformly  awarded 
r^aration  on  sliipments  moving  from  intermediate  points  under  rates 
that  were  liigher  than  from  a  more  distant  point,  where  the  rate  from 
the  later  point  was  established  subject  to  rule  77  of  Tariif  Circular 
18~A.  New  York  &  New  Jersey  Lubricant  Co.  v.  Director  General,  as 
Agent,  477  (478). 
Following  Seaboard  Air  Line  Ry.  ▼.  (7.  £f..  decided  June  6.  1921.  the 
transfer  of  a  claim  for  reparation  from  a  copartnership  to  a  corpora- 
tion, found  not  witliln  the  inhibition  of  section  8477  of  the  United  States 
Revised  Statutes,  forbidding  assignments  of  claims  against  the  United 
States.  Fairmont  Creamery  Co.  v.  Director  General,  as  Agent,  507 
(515-516). 
Upon  supplemental  report,  unreasonable  freight  charges  paid  on  nitrate 
of  soda  from  Baltimore,  Md.,  to  Barksdale,  Wis.,  found  not  borne  by 
complainant,  and  reparation  denied.  Original  report,  59  I.  C.  C,  570, 
modified.    Du  Pont  de  Nemours  &  Ck>.  v.  Director  General,  aa  Agent,  579. 

DANGEROUS  ARTICLES. 

Double  first-class  rate  on  blasting  caps  and  electric  blasting  caps  found 
not  unreasonable  as  compared  with  first-dass  rate  on  dynamite  and  other 
high  explosives.    Aetna  Explosives  Co.  v.  W.  8.  R.  R.  Co.,  264. 

DECLARED  VALUE.    Bee  Cummins  Amendment;  Rxlxased  Rates. 

DEFICIT. 

Fact  that  a  carrier  has  been  operating  at  a  deficit  does  not  of  itself  prove 
that  it  is  fairly  entitled  to  increased  divisions,  and  still  less  when  it  ia 
coupled  with  the  fact  that  the  tonnage  originating  on  its  line  has  been 
far  below  normal  Federal  Valley  R.  R.  Co.  i7.  T.  &  O.  C.  Ry.  Co.,  490 
(602). 

DELAWARE  RIVER  &  UNION  RAILROAD  COMPANY. 

History  and  description  of.    Sun  Oo.  v.  Director  (General,  as  Agent,  11  (13). 
Found  not  to  be  a  common  carrier  subect  to  the  act,  but  under  the  test  laid 
down  in  the  Tap  Line  case*,  234  U.  S.,  1,  24,  found  to  be  a  plant  facility. 
Id.  (14). 

DELIVERY.    See  also  Pick  Up  and  Deuvebt  Seevioe  ;  Spottino  Cabs. 

Proposal  of  the  C,  M.  &  St.  P.  Ry.  Co.  to  eliminate  the  Green  Fruit  Auction 
Co.  from  list  of  industries  on  its  rails  at  Chicago,  IlL,  and  to  i^piy 
switching  charges  on  fruits  destined  thereto  when  the  road  haul  has  been 
performed  by  other  carriers,  found  Justified.  Fact  that  switching  diarge 
will  in  some  cases  accrue  against  the  traflic  does  not  of  itself  constitute 
a  ground  for  condenming  the  schedule;  several  routes  will  be  available 
for  delivery  at  the  Chicago  rates  and  the  auction  house  will  be  sub- 
stantially as  well  circumstanced,  from  the  standpoint  of  free  terminal 
delivery,  as  are  other  auction  houses.  Green  Fruit  Auction  Co.'s  Elimi- 
nation from  Industries,  89. 
Demurrage  charges  assessed  on  a  shipment  held  short  of  billed  destination 
found  lilegaL  Intermediate  carrier  failed  to  comply  with  delivery  re- 
Quirements  as  specified  in  bill  of  lading  or  to  make  inquiry  of  such 
delivering  line  for  dic^sition  orders.  Furthermore,  the  obligation  rested 
upon  such  carrier  to  complete  its  contract  under  the  bill  of  lading  and 
make  tender  of  the  shipment  to  the  switching  line  for  delivery  specified. 
Reparation  awarded.  Farrin  Laml>er  Co.  v.  Director  General,  as  Ag^it, 
127. 
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DBLiyBRT-~Gontlniied. 

Combination  rate  on  apples  from  Gbelan,  Wash.,  to  Dallas,  Tex.,  there 
stored  in  transit,  and  then  forwarded  to  El  Paso,  Tex.,  found  not  un- 
reasonable or  unduly  preJudiciaL    Lower  group  rate  contemporaneously 
In  efEect,  but  such  lower  rate  was  restricted  to  delivery  yia  certain  lines 
over  which  shipments  did  not  move.    Bl  Paso  Chamber  of  Commerce  v. 
Director  General,  as  Agent,  130. 
Contention  that  the  Illinois  Central's  pier  track  No.  1  in  Chicago,  111., 
should  be  listed  in  Lowrey's  tariff  as  an  industry  track,  under  which 
line-haul   carriers   would   then    absorb   the   switching   charge   of   the 
Illinois  Central,  Held:  Point  of  delivery  is  an  1.  c.  L  freight  station 
which  was  opened  to  complainant's  shipments  as  affording  the  only 
practicable  point  of  delivery.    Record  affords  no  basis  for  listing  this 
pier  track  as  an  industry  track  and  switching  charge  thereto  found 
not  unreasonable.    Great  Lakes  Dredge  &  Dock  Co.  v.  Director  General, 
as  Agent,  274    (276). 
Charge  in  addition  to  line-haul  rates  assessed  by  the  P.  &  R.  Ry.  for 
delivery  by  car  float  of  shipments  of  explosives  to  vessels  in  Wil- 
mington Harbor,  Wilmington,  Del.,  found  illegal   if  applied   to  ship- 
ments for  export  delivered  by  float  to  vessels  tied  up  at  piers  on  the 
Delaware  side  of  Delaware  River  within  the  limits  of  Wilmington 
Harbor,  as  described  in  the  tariff.    Applicable  tariff  provided  for  the 
Imposition   of  such   charge   on   shipments   floated   to   vessels   in   mid- 
stream  or   at  piers  on   the  New   Jersey   shore  opposite   Wilmington. 
Republic  of  France  i;.  Director  General,  as  Agent,  419. 
Tariff  governing  diversion  or  reconsignment  to  points  within  switching 
limits  before  placement  permitted  a  single  change  in  name  of  con- 
signee at  destination,  or  a  single  change  in  or  a  single  addition  to 
designation  of  place  of  delivery  at  destination,  without  charge,  if  the 
order  be  received  prior  to  arrival  of  the  car.    Instructions  relative  to 
place  of  delivery  of  shipments  here  involved  were  not  furnished  until 
after   arrivaL    Held:  Reconsignment  charges   assessed   found   not   un- 
reasonable and  a  similar  rule  was  not  condemned  in  Rockford  Lumber 
d  Fuel  Co^  eo  I.  C.  C,  217.    Alaska  Junk  Co.  v.  Director  General,  as 
Agent,  615   (617). 
DEMURRAGE. 

Demurrage  charges  assessed  on  a  shipment  held  short  of  billed  destina- 
tion  found  illegal.  Intermediate  carrier  failed  to  comply  with  delivery 
requirements  as  specified  in  bill  of  lading  or  to  make  inquiry  of  such 
delivering  line  for  disposition  orders.  Furthermore,  the  obligation 
rested  upon  such  carrier  to  complete  its  contract  under  the  bill  of 
lading  and  make  tender  of  the  shipment  to  the  switching  line  for 
delivery  specified.  Reparation  awarded.  Farrin  Lumber  Co.  v.  Direc- 
tor (^neral,  as  Agent,  127. 
Demurrage  and  storage  charges  assessed  on  shipments  of  wet  nitro- 
cellulose and  wet  picric  acid,  for  export,  found  to  have  been  illegal. 
While  it  may  have  been  the  intention  of  carrier  to  limit  the  free  time 
on  such  export  shipments  to  either  48  or  24  hours  and  provide  for 
storage  thereafter,  and  to  charge  demurrage  in  nccordance  with  its 
general  demurrage  tarifte,  the  tariffs  failed  to  carr>'  that  intention 
Into  effect.  Tarlfb  must  be  construed  strictly  according  to  their 
terms,  and  the  intention  of  the  framers  is  not  controlling.  Reparation 
awarded.  Republic  of  France  v.  Director  General,  as  Agent,  419. 
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DENSITY  OF  TRAFFIC.    See  Volume  of  TBAFFia 
DESCRIPTION. 

Proposal  to  supplement  tariff  description  of  riprap,  not  defined  In  the 
present  description,  as  affecting  rates  between  points  in  Texas  and 
between  points  in  Texas  and  points  in  Louisiana  and  Arkansas,  by 
defining  such  commodity  as  ''Riprap  (small  and  irregular  shaped 
rock  ranging  in  size  up  to  200  pounds  weight)"  found  Justified.  Pro- 
posed change  in  description  will  effect  no  increase  in  rates.  Riprap 
between  Texas  and  Louisiana,  475. 
DESIRABILITY   OF  TRAFFIC. 

Scrap  rubber  is  desirable  trafilc  from  a  transportation  standpoint  No 
special  equipment  or  expedited  service  is  required,  loss  and  damage 
claims  are  negligible,  and  the  movement  is  appreciable  and  fairly 
constant  Nat*l  Asso.  Waste  Material  Dealers  v.  A.  A.  R.  R.  Co.,  748 
(752). 
DETENTION.  See  Dbmubragk. 
DIFFERENTIALS.    See  also  ABBmiAsiES. 

Rate  on  packing-house  products  from  Mason  City,  Iowa,  to  Duluth,  Minn., 
found  unduly  prejudicial  to  extent  it  exceeds  the  rate  from  St  Paul, 
Minn.,  to  the  same  destinations  by  more  than  15  cents.  Reparation 
denied.    Decker  &  Sons  v.  Director  General,  as  Agent,  34. 

Rates  on  horses  and  mules  from  Texas  points  to  Natchez,  Misa,  found 
unreasonable  and  unduly  prejudicial  to  extent  they  exceeded  by  more 
than  6  cents  per  100  pounds  the  rates  prescribed  in  the  Shreveport  case, 
48  I.  C.  C,  312,  351,  for  like  distances  from  Texas  points  to  Shreveport, 
La.    Cocke  Live  Stock  Co.  v.  B..  S.  L,  &  W.  Ry.  Co.,  130. 

Present  interstate  rates  on  articles  in  the  uniform  brick  list,  from  Indiana- 
Illinois  producing  points,  and  from  Canton,  Ohio,  and  points  grouped 
therewith  or  related  thereto,  to  Chicago,  111.,  and  Blilwaukee,  Wis.,  and 
points  taking  the  same  rates,  found  unjust  and  imreaaonable  to  extent  they 
exceed  rates  constructed  in  accordance  with  the  differentials  over  or 
under  the  Danville-Attica  and  Canton  group  rates,  herein  prescribed. 
National  Paving  Brick  Mfrs.  Asso.  v.  A.  &  V.  Ry.  C5o.,  213  (239-240). 

Rates  on  furniture  from  North  Carolina  and  Virginia  points  to  Burlington, 
Iowa,  found  not  unreasonable  or  unjustly  discriminatory,  but  found 
unduly  prejudicial  to  Burlington  and  unduly  preferential  of  Des  Moines, 
Iowa,  and  Missouri  River  cities  to  extent  they  exceed  15  cents  less  than 
the  rates  to  Des  Moines  and  18.5  cents  less  than  the  rates  to  Omaha, 
Nebr.,  and  other  points  taking  Missouri  River  cities*  rates.  Reparation 
denied.    Chittenden  &  Eastman  Co.  v.  Director  General,  as  Agent,  287. 

Rates  on  gas  oil  found  unreasonable  and  unduly  prejudicial  to  extent  they 
exceeded  rates  5  cents  less  than  on  gasoline  and  other  refined  oils. 
Reasonable  and  nonprejudicial  relationship  prescribed  and  reparation 
awarded.    Keokuk  Electric  Ca  v.  Director  General,  as  Agent  517. 

Rates  on  talc  from  Hailesboro,  Emeryville,  and  Talcville,  N.  Y.,  to  Lucaston, 
N.  J.,  based  on  a  differential  over  the  rates  to  Philadelphia,  Pa.,  and 
points  taking  the  same  rates,  found  not  unreasonable,  discriminatory, 
or  unduly  prejudicial.    Lucas  &  Co.  v.  Director  General,  as  Agent,  581. 
DIRECTTOR  GENERAL.    See  Fkdee^  Coktbou 
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DISCRIMINATION.    See  also  Pbeferences  and  Pkejxtdices. 

In  original  report,  60  I.  a  C,  421,  it  was  found  that  failure  of  carriers 
to  increase  their  rates  on  intrastate  traffic  within  Texas  to  correspond 
to  the  increases  authorised  in  increased  Rates,  1920,  58  h  C.  C,  220, 
resulted  in  undue  preference  of  persons  and  localities  in  intrastate  com- 
merce within  that  State ;  in  undue  prejudice  to  persons  and  localities  in 
interstate  commerce;  and  in  unjust  discrimination  against  interstate 
commerce.  Upon  further  hearing  order  modified  so  as  to  exclude  from 
its  provLBions  the  rates  on  refined  sugar  from  Sugarland,  Tex.,  to  Texas 
common  points.    Intrastate  Rates  within  the  State  of  Texas,  25. 

Intrastate  rates  on  articles  in  the  uniform  brick  list  from  Danville,  IlL, 
to  Chicago,  111.,  to  extent  that  they  are  lower  than  the  interstate  rates 
contemporaneously  maintained  from  Danville,  HI.,  and  Attica,  Ind.,  to 
Chicago,  found  unduly  prejudicial  to  Attica  and  shippers  in  interstate 
commerce  from  Danville  and  Attica,  unduly  preferential  of  intrastate  ship- 
pers from  Danville,  and  unjustly  discriminatory  against  interstate  com- 
merce.   National  Paving  Brick  Mfrs.  Asso.  v.  A.  &  V.  Ry.  Co.,  213  (241). 

Refusal  of  American  Ry.  Express  Co.  to  extend  its  free  collection  and 
delivery  service  in  Springfield,  Mass.,  so  as  to  include  that  section 
known  as  East  Springfield,  while  aftordlng  such  service  to  the  so-called 
Park  and  Franconia  sections,  found  not  unjustly  discriminatory.  Traffic 
is  not  '*  like  **  within  the  meaning  of  that  word  as  used  in  section  2  of 
the  act;  and  the  free  collection  and  delivery  service  is  not  performed 
"under  substantially  similar  circumstances  and  conditions.**  East 
Springfield  Citiseus*  Club  v.  American  Ry.  Exp.  Co.,  482. 
DISTANCE  RATES. 

Rates  on  horses  and  mules  from  Texas  points  to  Natchez,  Miss.,  found  un- 
reasonable and  unduly  prejudicial  to  extent  they  exceeded  for  distances 
of  750  miles  or  less  the  rates  for  like  distances  applicable  under  the 
distance  scale  prescribed  from  Texas  points  to  Shreveport,  La.,  in  the 
Shrevepart  case,  48  I.  C.  C,  312,  351,  and  for  distances  greater  than 
750  miles  to  extent  they  exceeded  rates  prescribed  in  that  case  from 
the  same  points  to  Shreveport  by  more  than  6  cents  per  100  pounds. 
Cocke  Live  Stock  Co.  v.  B.,  S.  L.  &  W.  Ry.  Ca,  ISO. 

Distance  rates,  state  and  interstate,  on  logs  from  stations  on  the  N.,  C.  k 
St  L.  and  Tennessee  Central  railroads  to  Nashville,  Tenn.,  found  not 
unreasonable  or  unduly  prejudicial  as  compared  with  rates  between 
other  points  on  those  lines.  Farris  Hardwood  Lumber  Co.  v.  Director 
General,  as  Agent,  181. 

Short-haul  interstate  rates  on  articles  in  the  uniform  brick  list,  within 
central  territory,  including  all  points  in  Illinois,  and  within  tnmk-line 
territory*  found  unreasonable  to  extent  they  exceed  the  scales  herein 
prescribed,  the  group  and  differential  adjustment  to  govern  where 
higher  rates  result  from  that  adjustment.  National  Paving  Brick  Mfrs. 
Asso.  «.  A.  A  V.  Ry.  Co.,  213  (247). 

So-called  net  rates  on  hardwood  logs,  for  manufacture  and  reshipment,  from 
Proctor  City,  Wynnburg,  Mlston,  and  Lenox,  Tenn.,  points  on  the  Chi- 
cago, Memphis  &  Gulf,  a  branch  line,  to  Bondurant,  Ky.,  found  not  un- 
reasonable or  unduly  prejudicial  as  compared  with  the  distance  scale 
•f  rates  applicable  from  main  line  points.  Rates  on  like  traffic  from 
Menglewoodf  Tenn.»  to  Bondurant,  Ky.,  and  from  Miston,  Tenn.,  to 
Trimble,  Tenn.,  found  unreasonable.  Reasonable  maximum  rate  from 
Miston  to  Trimble  on  interstate  traffic  prescribed  and  reparation 
awarded.    Smith  v.  L  C.  R.  R.  C».,  427. 
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DISTANCE  RATES— Continued. 

Rates  on  bituminous  coal  from  Wheatland  to  Yincemies,  Ind.,  and  from 
Montgomery  and  Cannelburg  to  Loogootee,  Ind.,  during  Federal  control, 
found  unreasonable  to  extent  they  exceeded  rates  prescribed  in  CUnton 
Paving  Brick  Co.,  66  L  C.  C,  838,  for  similar  distances.  Reparation 
awarded.  Loogootee  Fire  Clay  Products  Co.  v.  Director  General,  as 
Agent,  443. 

DISTRIBUTION  OF  CARS.    See  Cab  Distribution. 

DISTRICT  RATES.    See  Group  Rates. 

DISTURBANCE  OF  ADJUSTBIBNT. 

Rates  on  sand  from  Grlnter,  Kans.,  to  points  within  the  switching  district 
of  Kansas  City,  Mo.,  were  on  a  parity  with  rates  from  other  Kaw  River 
sand-producing  pointa  Due  to  the  general  increases  under  General 
Order  No.  28  of  the  director  general  and  Increased  Rates,  1920,  58 
I.  C.  C,  220,  relationship  disrupted  as  to  Grinter.  Held:  Rates  from 
Grlnter  found  unreasonable,  as  under  a  group  arrangement  that  point 
should  be  included  in  the  same  group  as  such  other  Kaw  River  points. 
Reasonable  rates  prescribed  and  reparation  awarded.  Stewart  Sand 
Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.,  111. 
Spread  between  the  rates  on  blaclLBtrap  molasses  moving  to  Nashville, 
Tenn.,  and  Birmingham,  Ala.,  can  not  be  fixed  by  the  relationship  of  class 
and  commodity  rates  which  are  on  a  more  normal  basis,  but  they  afford 
no  Justification  for  the  destruction  of  the  relationship  which  had  been 
maintained  between  the  rates  to  Nashvflle  and  Birmingham  from  the 
time  that  specific  rates  were  first  published  to  these  points.  Such  de- 
struction found  to  result  in  undue  prejudice  to  Birmingham  and  should 
be  restored.  Western  Grain  Co.  i;.  Director  General,  as  Agent,  885  (339). 
Contention  that  if  relief  sought  is  granted  it  will  result  in  complainants 
seeking  similar  relief  from  points  other  than  here  under  consideration 
and  the  ultimate  disruption  of  the  entire  rate  adjustment  Held: 
Argument  not  a  convincing  factor  in  determining  whether  rates  under 
attack  are  unjust,  unreasonable,  or  otherwise  unlawfuL  Willapa  Lumber 
Co.  V,  Director  General,  as  Agent,  659  (664). 

DIVERSION.    See  also  Reoonsionment. 

Tariff  rule  providing  that  only  one  change  In  destination  would  be  permitted 
at  the  through  rate,  and  that  If  subsequent  change  requested,  shipment 
would  be  treated  as  a  reshipment  from  point  of  reforwarding,  foimd  not 
unreasonable.  Failure  of  carrier  to  promptly  transmit  Instructions  to 
disregard  first  diversion  order,  ample  time  Intervening  between  dates 
when  instructions  received  and  complied  with,  resulted  in  charges  in 
excess  of  those  which  would  have  accrued  on  basis  of  one  diversion. 
Refund  of  overcharges  directed.  Standard  Oil  Co.  v.  Director  General, 
as  Agent,  143. 
Lines  serving  final  destinations,  against  which  embargoes  were  in  force, 
issued  permits  for  diversion  or  reconslgnment  of  certain  shipments  to 
such  points.  Carriers  did  not  exercise  their  rights  under  the  tariff  to 
refuse  to  accept  orders,  but  diverted  or  reconstgned  shipments  upon  com- 
plainant's written  instructions  without  requiring  new  bills  of  lading. 
Held:  Combination  rates  to  and  from  diversion  or  reconslgnment  points 
assessed  found  illegal  to  extent  they  exceeded  through  rates  plus  diver- 
sion, reconslgnment,  or  other  special  charges.  Reparation  awarded* 
Frick-Reid  Supply  Co.  v.  Director  General,  as  Agent,  151. 
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DIVIDENDS. 

One  purpose  of  the  act  Is  to  prevent  rebates  effected  by  means  of  exorbitant 
diyisions  which  find  their  way  to  proprietary  companies  through  common 
carrier  short  lines.  The  commission  can  not  overlook  the  fact  that  high 
dividends  have  been  declared  in  the  instant  case  in  the  past  or  that  the 
accumulated  surplus  is  now  sufficient  to  declare  a  dividend  of  almost 
100  per  cent  on  the  capital  stock.  Divisions  received  by  Brimstone  R.  R. 
&  Canal  Ck>.,  875  (886-387). 
DIVISIONS. 

Accorded  the  Marion  &  Eastern  R.  R.  Co.,  out  of  joint  rates  on  coal  from 
mines  on  its  line  to  points  in  Iowa,  Wisconsin,  and  Nebraska,  not  found 
unjust,  unreasonable,  inequitable,  or  unjustly  discriminatory.  Marion 
&  Eastern  R.  R.  Co.  v.  C.  &  E.  I.  R.  R.  Co.,  17. 

Accorded  the  Missouri  &  North  Arkansas  R.  R.  Co.,  insufficient  to  meet  the 
maintenance,  traffic,  transportation,  and  supervisory  or  general  expenses 
properly  to  be  diarged  against  the  freight  traffic,  to  say  nothing  of  taxes, 
net  rental  charges,  or  fair  return  on  the  property  used  in  the  service, 
found  to  be  tmjust,  unreasonable,  and  inequitable.  Just,  reasonable,  and 
equitable  divisions  prescribed.  Division  of  Joint  Rates  and  Fares  of 
M.  &  N.  A.  R.  R.  Co.,  47. 

Before  a  change  in  divisions  can  be  required,  it  must  be  shown  that  exist- 
ing divisions  are  or  will  be  unjust,  unreasonable.  Inequitable,  or  unduly 
preferential  or  prejudicial  as  between  carriers  participating  in  the  joint 
rates,  and  the  commission  must  prescribe  just,  reasonable,  and  equitable 
divisions  to  be  received  by  the  several  carriers,  determined  according  to 
the  standards  provided  by  law.    Id.  (50). 

Under  paragraph  (6)  of  section  15  of  the  act,  specific  authority  and  direc- 
tion are  given  the  commission  to  consider,  among  other  things,  in  pre- 
scribing and  determining  divisions,. the  "importance  to  the  public  of  the 
transportation  service"  of  the  carriers  concerned.    Id.  (50). 

Duties  and  powers  of  the  commission  under  the  statute  In  prescribing  and 
determining  the  divisions  of  joint  rates,  fares,  and  charges,  discussed. 
Id.  (50). 

The  law  in  its  present  form  requires  that  the  commission  give  due  consid- 
eration, among  other  things,  to  the  revenue  needs  of  carriers  participat- 
ing in  joint  rates  to  enable  them  to  pay  operating  expenses,  taxes,  and 
a  fair  return  on  the  value  of  their  carrier  property  used  in  the  trans- 
portation service  as  well  as  to  all  other  facts  or  circumstances  which, 
without  regard  to  the  mileage  haul,  entitle  one  carrier  to  a  greater  or 
less  proportion  of  a  joint  rate  than  is  received  by  others.    Id.  (53). 

Use  of  "equated  ton-mile"  formula  by  the  commission  in  comparing  the 
revenue  needs  of  a  carrier  and  its  connections  in  reaching  its  determi- 
nation on  the  question  of  just,  reasonable,  and  equitable  divisions. 
Id.  (53). 

Operating  ratios  are  of  value  as  showing  trends  in  comparisons  between 
carriers,  but  their  use  to  show  an  alleged  out-of-pocket  cost  can  not  be 
sustained.  Such  reasoning  would  prevent  the  reduction  of  any  rate  or 
division,  no  matter  how  extortionate  or  unreasonable,  below  that  per- 
centage of  itself  which  is  represented  by  the  average  operating  ratio  of 
the  carrier  involved.    Id.  (56-57). 

In  a  proceeding  involving  divisions,  the  commission  must  consider  the 
respective  needs  of  all  the  carriers  involved,  and  it  can  not  determine 
a  case  by  weighing  operating  ratios  alone.    The  law  requires  that  other 
elements  be  taken  Into  account    Id.  (58). 
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DIVISIONS— Ck>ntlnued. 

Statement  of  apportionment  of  interline  revenue  for  year  1920  as  divided 
between  the  Missouri  &  North  Arkansas  R.  R.  and  its  connections.  Ap- 
pendix 1.    Id.  (58-59,  69). 

Among  facts  and  circumstances  which  would  ordinaril:  entitle  one  carrier 
to  a  greater  or  less  proportion  than  another  carrier  of  a  Joint  rate,  fare, 
or  charge,  one  of  the  most  important  is  the  average  length  of  haul.  The 
effect  of  relative  lengths  of  haul  on  relative  costs  of  transportation  has 
long  been  recognized.    Id.  (60). 

Density  of  traffic,  grades,  alignment,  and  other  physical  characteristics  of 
a  road  are  circumstances  which  ordinarily,  without  regard  to  the  mile- 
age haul,  entitle  one  carrier  to  a  greater  or  less  proportion  than  another 
of  the  Joint  rate.    Id.  (60). 

Fact  that  connecting  lines  are  not  earning  a  return  upon  the  value  of  their 
property  as  great  as  was  contemplated  by  section  15a  of  the  act,  does  not 
preclude  the  commission  from  making  a  Just,  reasonable,  and  equitable 
adjustment  of  divisions.  It  is  necessary  that  all  essential  transporta- 
tion facilities  of  the  country  be  kept  in  operation.    Id.  (61). 

In  reaching  a  decision  on  the  question  of  Just  and  reasonable  divisions 
consideration  given  to  the  relation  between  the  earnings  realized  by 
the  carriers  and  the  earnings  contemplated  by  section  15a  of  the 
act  and  the  value  of  the  property  of  each  carrier  used  in  the  trans- 
portation service,  attaching  such  importance  as  deemed  proper  to  such 
elements  of  value  as  were  available  and  are  recognized  by  the  law  of 
the  land  for  rate-making  purposes.    Id.  (61). 

The  reasonableness  of  a  carrier's  divisions  need  not  be  dwelt  upon  in 
detail,  where  the  issue  presented  for  determination  is  the  reasonable- 
ness of  rates  and  not  what  each  carrier  earns  therefrom.  Riverside 
CJoal  C5o.  V.  Director  General,  as  Agent.  205  (209). 

Upon  investigation,  divisions  received  by  the  Brimstone  R.  R.  &  Canal 
Co.,  found  unjust,  unreasonable,  and  inequitable,  and,  to  the  extent 
that  they  exceed  the  cost  of  the  service  and  a  fair  return  upon  the 
property  of  that  company  held  for  and  used  in  service  of  transportation 
for  the  public  generally,  are  excessive,  and,  in  effect,  a  rebate  to  the 
Union  Sulphur  Ck).,  the  proprietary  company.  Divisions  Received  by 
Brimstone  R.  R.  &  Canal  Co.,  375. 

Where  hauls  differ  by  not  more  than  5  miles  or  thereabouts,  each  requir- 
ing two  terminal  services,  the  commission  is  not  diii;K)sed  to  insist  on 
a  very  material  difference  in  divisions,  especially  where  such  a  differ- 
ence would  Induce  an  uneconomical  handling  of  traffic  via  the  more  dis- 
tant Junction  point    Id.  (384). 

As  a  prerequisite  to  receiving  divisions  a  railroad  must  be  a  common 
carrier.    Id.  (386). 

One  purpose  of  the  act  is  to  prevent  rebates  effected  by  means  of  ex- 
orbitant divisions  which  find  their  way  to  proprietary  companies 
through  common-carrier  short  lines.  The  commission  can  not  over- 
look the  fact  that  high  dividends  have  been  declared  in  the  instant  case 
in  the  past  or  that  the  accumulated  surplus  is  now  Sufficient  to  declare 
a  dividend  of  almost  100  per  cent  on  the  capital  stock.    Id.  (386-387). 

In  computing  distance  upon  which  the  divisions  to  be  received  by  a 
common-carrier  short  line  are  determined,  the  out-of-line  or  back-haul 
movement  to  track  scales  should  not  be  included.    Id.  (388). 
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DIVISIONS— CJontinued. 

Accorded  the  Federal  Valley  R.  R.  Ck>.  on  bltnminoiui  coal  from  mines 
on  its  line  to  interstate  destinations  not  sliown  to  have  been  or  to  be 
unjust,  unreasonable,  inequitable,  or  otherwise  unlawful.  Informa- 
tion furnished  does  not  make  possible  adequate  consideration  of  the 
various  factors  which  paragraph  (6)  of  section  15  of  the  act  requires 
the  commission  to  consider.  Federal  Valley  R.  R.  Go.  v.  T.  &  O.  G. 
Ry.  Co..  499. 

Fact  that  a  carrier  has  been  operating  at  a  deficit  does  not  of  itself  prove 
that  it  is  fairly  entitled  to  increased  diyisions,  and  still  less  when 
it  is  coupled  with  the  fact  that  the  tonnage  originating  on  its  line 
has  been  far  below  normaL    Id.  (502). 
DOfilESTIC  RATES.    See  Exfobt  and  Domestio;  Impost  and  Doiobstio. 
DOUBLE  INCREASE. 

Combination  class  rate  on  sporadic  shipments  of  fish  oil  moving  from 
Port  St  Joe,  Fla.,  to  Ivorydale,  Ohio,  each  component  of  which  was 
increased  under  Increased  Rates,  1920,  58  I.  G.  G.,  220,  found  unreason- 
able to  extent  it  exceeded  lower  Joint  commodity  rate,  theoretically 
constructed  by  adding  such  increase  but  once  to  a  lower  combination, 
subsequently  established.  Reparation  awarded.  Procter  &  Gamble  Go. 
V.  A,  N.  R.  R.  Co.,  121. 

Ccmtention  that  under  General  Order  No.  28  of  the  director  general 
the  combination  through  rates  and  not  the  separate  factors  should 
have  been  increased.  Held:  Failure  strictly  to  observe  the  terms  of  that 
order  does  not  of  itself  impair  the  validity  of  the  published  rate,  and 
that  fact  affords  no  basis  for  determining  whether  or  not  rates  were 
reasonable.  Continental  Paper  Go.  v.  Director  General,  as  Agent,  162 
(163). 

Minimum  charges  on  1.  c.  1.  shipments  under  General  Order  No.  28  of  the 
director  general,  added  to  each  factor  of  combination  rates  and  subse- 
quently readjusted  by  upplication  of  such  minimum  charge  but  once  to 
the  through  rate,  found  not  unreasonable.  Swift  &  Go.  v.  Director 
General,  as  Agent,  287  (290-291). 

Rate  on  wheat  from  Silceston  and  Benton,  Ma,  to  Atlanta,  Ga.,  con- 
structed by  addition  of  certain  difCerentials  to  the  rates  from  Cairo, 
111.  Carriers  under  General  Order  No.  28  of  the  director  general  in- 
creased both  the  rates  from  Cairo  to  Atlanta,  and  the  ''bases  for 
rates  *  *  *  to  be  used  in  arriving  at  rates"  from  and  to  points 
under  consideration.  Held:  Tariff  plainly  increased  rates  from  Cairo 
to  Atlanta,  but  since  it  did  not  operate  to  increase  the  ''bases'*  for 
constructing  rates  from  Silcestcm  and  Benton,  shipments  found  over- 
charged and  reparation  awarded.  Charleston  Milling  Co.  v.  Director 
General,  as  Agent,  525. 

Inbound  and  outbound  rates,  both  factors  of  whldi  were  increased  under 
General  Order  No.  28  of  the  director  general  and  assessed  on  cotton 
shipped  from  Louisiana  points  to  Opelousas,  La.,  for  concentration  and 
compression,  thence  resbipped  to  Pacific  and  Gulf  coast  points,  found 
not  unreasonable.  Rule  for  eliminating  the  double  increase  was  not 
applied  for  reason  that  carrier  properly  considered  the  shipments  In- 
bound and  outbound  as  separate  and  distinct,  due  to  shipper's  failure 
to  comply  with  transit  rules.  DeJean  v.  Director  General,  as  Agent, 
6U. 
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DUTY  OP  CARRIER. 

Demurrage  charges  aflsessed  on  a  shipment  held  short  of  billed  des- 
tination found  illegal.  Intermediate  carrier  failed  to  comply  with 
d^ivery  requirements  as  specified  in  bill  of  lading  or  to  make  inquiry 
of  such  delivering  line  for  disposition  orders.  Furthermore,  the  obliga- 
tion rested  upon  such  carrier  to  complete  its  contract  under  the  bill 
of  lading  and  make  tender  of  the  shipment  to  the  switching  line  for 
delivery  specified.  Reparation  awarded.  Farrin  Lumber  Go.  v.  Di- 
rector General,  as  Agent,  127. 

Where  routing  instructions  given  by  shipper  are  incomplete  it  is  the 
carrier's  duty  to  move  the  shipment  over  the  cheapest  reasonably 
available  route,  and  where  this  is  not  done  mlsrooting  results.  Carney 
V,  Director  G^eral,  as  Agent,  190  (200). 

There  is  no  duty  on  the  part  of  common  carriers  subject  to  the  act 
to  provide  tracks  off  their  lands  to  effect  connection  with  an  industry. 
If  an  Industry  desires  connection  with  a  trunk  line,  the  duty  devolves 
upon  it  to  make  arrangements  for  the  procuring  of  a  spur.  Certain- 
Teed  ProducU  Corp.  v.  C,  R.  I.  &  P.  Ry.  Co.,  200  (263). 

It  is  not  one  of  the  common-carrier  functions  of  pipe  lines  to  protect 
the  unwary  from  the  irresponsible  or  unscrupulous,  and  where  such 
protection  is  afforded  through  a  rule  which  deprives  legitimate  ship- 
pers of  the  privilege  of  using  their  facilities  the  rule  can  not  be 
sanctioned.    Brundred  Bros,  v,  P.  P.  L.  Co.,  458  (465). 

Ko  legal  obligation  rests  upon  carriers  to  perform  switching  and  spotting 
services  solely  at  a  shipper's  convenience,  and  a  shipper  is  not  entitled  to 
an  allowance  for  these  services  if  the  carrier  is  ready  and  willing  to 
perform  them,  but  is  not  permitted  to  do  so  by  the  shipper.  Shipper's 
refusal  to  permit  carriers  to  perform  such  service  would  absolve  them 
from  the  obligation  to  do  so.  Stewart  Furnace  CJo.  i7.  P.  R.  R.  Co.,  528 
(580). 
DUTY  OF  COMMISSION. 

The  law  in  its  present  form  requires  that  the  commission  give  due  con- 
sideration, among  other  things,  to  the  revenue  needs  of  carriers  partici- 
pating in  joint  rates  to  enable  them  to  pay  operating  expenses,  taxes,  and 
a  fair  return  on  the  value  of  their  carrier  property  used  in  the  trans- 
portation service,  as  well  as  to  all  other  facts  or  circumstances  which, 
without  regard  to  the  mileage  haul,  entitle  one  carrier  to  a  greater  or 
less  proportion  of  a  Joint  rate  than  is  received  by  others.  Division  of 
Joint  Rates  and  Fares  of  M.  &  N.  A.  R.  R.  Co.,  47  (53). 

In  a  proceeding  involving  divisions,  the  commission  must  consider  the 
respective  needs  of  all  the  carriers  involved,  and  it  can  not  determine  a 
case  by  weighing  operating  ratios  alone.  The  law  requires  that  other 
elements  be  taken  into  account    Id.  (58). 

In  the  absence  of  specific  ratings  or  rates  on  an  article  shipped  It  becomes 
necessary  for  the  commission  to  determine  whether  or  not  the  charges 
collected  were  reasonable.  Refinite  Co.  v.  Director  General,  as  Agent, 
545  (546). 

The  commission  can  not  agree  with  the  contention  that  it  must  be  guided 
solely  by  those  things  which  are  definite  and  certain  in  the  past  in  flxini^ 
rates  which  will  yield  a  specified  return.  The  commission's  function 
under  the  law  is  not  that  of  mere  computers  and  can  not  thus  be 
atrophied.  The  duty  to  prescribe  rates  for  the  future  carriers  with  it 
the  obligation  to  exercise  an  informed  Judgment  upon  all  pertinent  tects, 
present  and  past,  in  order  to  forecast  the  future  as  best  it  may.  Reduced 
Rates,  1022,  676  (730), 
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DUTY  OF  SHIPPER. 

Boles  and  regulations  published  in  tariffs  are  as  binding  as  published 
rates,  and  shippers  are  chargeable  with  Imowledge  of  them.  El  Paso 
Chamber  of  Commerce  v.  Director  General,  as  Agent,  185  (137). 

A  shipper  is  not  required  to  look  beyond  the  face  of  a  tariff.    Louis  Werner 
Stave  Co.  v.  Director  General,  as  Agent,  395  (897). 
EIARNINGS.    See  also  Recaptuke  of  Excess  Eabnings  ;  Ton-Mile  Revenue. 

Hie  law  in  its  present  form  requires  that  the  commission  give  due  consider- 
ation, among  other  things,  to  the  revenue  needs  of  carriers  participating 
In  joint  rates  to  enable  them  to  pay  operating  expenses,  taxes,  and  a  fair 
return  on  the  value  of  their  carrier  property  used  in  the  transportation 
service  as  well  as  to  all  other  facts  or  circumstances  which,  without 
regard  to  the  mileage  haul,  entitle  one  carrier  to  a  greater  or  less  propor- 
tion of  a  joint  rate  than  is  received  by  others.  Division  of  Joint  Rates 
and  Fares  of  M.  &  N.  A.  R.  R.  Co.,  47  (58). 

In  reaching  a  decision  on  the  question  of  just  and  reasonable  divisions  the 
commission  herein  took  into  consideration  the  relation  between  the  earn- 
ings realized  by  the  carriers  and  the  earnings  contemplated  by  section  15a 
of  the  act.    Id.  (61). 

Director  general  cancelled  the  "  per  car  "  rates  on  live  stock  and  established 
rates  in  cents  per  100  pounda  After  termination  of  Federal  control 
carriers  restored  the  '*pcr  car"  basis.  Held:  While  transportation 
characteristics  of  live  stock  are  different  from  those  on  lumber  and 
grain,  the  earnings  per  car  and  per  car-mile  on  the  latter  were  sub- 
stantially higher  than  those  on  live  stock,  which  comparison  tends  to 
show  that  the  charges  assessed  during  the  interim  were  not  unreason- 
ably high.    Carstens  Packing  Co.  v.  Director  General,  as  Agent,  125. 

Impracticability  of  using  the  revenue  on  all  Areight  as  an  exact  yard- 
stick by  which  to  measure  the  rates  on  a  particular  commodity,  even 
though  it  be  low-grade  traffic,  illustrated.  National  Paving  Brick 
Mfrs.  Asso.  v.  A.  &  v.  Ry.  Co.,  218  (280-281). 

If  i|ites  on  all  low-grade  commodities  should  be  reduced  sol^y  if  and 
because  they  produced  a  higher  revenue  than  the  average  of  aU  freight, 
such  a  reduction  would  result  in  a  lowering  of  the  average  which  in 
turn  would  require  a  further  reduction  in  the  rates  on  the  low-grade 
commodities,  and  this  theory  could  be  extended  ad  infinitum.  Id. 
(231). 

The  Chicago-New  York  rate  on  which  articles  in  the  uniform  brick  list 
from  points  west  of  the  Pittsburgh  group  are  based,  has  by  reason  of 
successive  general  increases,  become  too  high  to  permit  the  free  move- 
ment of  this  desirable  heavy-loading  traffic  between  central  and  trunk- 
line  territories,  a  situation  which  detracts  from,  rather  than  adds  to, 
the  revenues  of  the  carriers.    Id.     (245-246). 

Where  only  individual  rates  are  assailed,  the  fact  that  in  the  past  car- 
riers' operations  have  been  profitable  la  not  of  controlling  importance 
in  determining  the  reasonableness  of  rates.  Brundred  Bros.  v.  Prairie 
Pipe  Line  Ck>..  458   (460). 

Tables  reflecting  for  class  I  carriers,  including  switching  and  terminal 
companies,  the  trend  of  operating  revenues,  expenses,  and  income  by 
calendar  years  1916-1921,  and  of  net  railway  operating  income  since 
September  1,  1920,  by  months,  the  rate  of  return  being  adjusted  to  an 
annual  basis  according  to  seasonal  Tarimtiona.  Reduced  Bates,  1922, 
676  (686-^87). 
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EARNINGS— Continued. 

High  rates  do  not  necessarily  mean  high  revenues,  for,  if  the  public  can 
not  or  will  not  ship  in  normal  yolnme,  less  revenue  may  resiylt  tlian 
from   lower  rates.    Id.     (732). 
BASTBOUND  AND   WESTBOUND. 

Proposed  reduced  rates  on  sublimed  lead  and  certain  other  pigments 
from  central  territory  to  eastern  points,  without  corresponding  reduc- 
tions in  westbound  rates  on  the  same  commodities  and  without  cor- 
responding reductions  from  points  east  of  the  Buffalo-Pittsburgh  line 
to  eastern  destinations,  which  would  result  in  Undue  prejudice  to 
manufacturers  east  of  that  line  and  in  undue  preference  of  manufac- 
turers in  central  territory,  found  not  Justified.  Sublimed  Lead  tu 
Trunk  Line  Points,  343. 
ECONOMIC  CONDITIONS.  See  Comherciai.  and  Economic  OoNornoifs. 
EMBARGOES. 

Lines  serving  final  destinations,  against  which  embargoes  were  in  force, 
issued  permits  for  diversion  or  reconsignment  of  certain  shipments 
to  such  points.  Carriers  did  not  exercise  their  rights  under  the  tariff 
to  refuse  to  accept  orders,  but  diverted  or  reconsigned  shipments  upon 
complainant's  written  instructions  without  requiring  new  bills  of  lad- 
ing. Held:  Combination  rates  to  and  from  diversion  or  reconsignment 
points  assessed  found  illegal  to  extent  they  exceeded  through  rates 
plus  diversion,  reconsignment,  or  other  special  charges.  Reparation 
awarded.    Frick-Reid   Supply  Co.  v.  Director  General,  as  Agent,  151. 

Contention  that  if  carriers  were  permitted  to  disregard  existing  rate 
schedules  under  General  Order  No.  1  of  the  director  general  and 
establish  through  routes  to  promote  speed  and  efficiency  of  transpor- 
tation, it  would  have  been  Just  and  reasonable  to  allow  shippers, 
when  a  route  over  which  a  transit  arrangement  applied  was  em- 
bargoed, to  forward  shipments  via  another  route  not  embargoed,  and 
to  allow  the  adjustment  of  charges  on  the  basis  of  the  transit  rate. 
Held:  Carriers'  agents  were  not  authorised  to  divert  shlpm^ts  over 
routes  not  provided  for  in  tariffs,  when  the  route  ordinarily  used 
was  embargoed.  Lee  Pendergrass  Cotton  Co.  v.  Director  General,  as 
Agent,  637  (642). 
EMERGENCY  SHIPMENT.  See  Spobadic  Movement. 
EQUALIZING  RATES. 

Proposed  proportional  rates,  r^resenting  reductions,  from  Chicago,  IlL, 
and  related  points  to  South  Atlantic  and  Gulf  ports  for  application 
on  traffic  destined  to  the  Pacific  coast  by  steamship  lines  operating 
through  the  Panama  Canal,  the  primary  purpose  of  which  is  to  put  the 
South  Atlantic  and  Gulf  ports  on  a  parity  with  New  York,  N.  Y.,  on 
traffic  destined  to  the  Pacific  coast  and  to  thus  afford  the  southern  lines 
an  opportunity  to  secure  some  of  the  traffic  now  moving  all  rail  or 
through  North  Atlantic  ports  by  rail  and  water,  found  Justified.  Rates 
from  Chicago  via  Panama  Canal,  74. 

In  order  to  restore  the  parity  in  rates  through  the  various  gateways,  on 
fresh  meats,  poultry,  and  packing-house  products,  destined  to  points  in 
the  southeast,  carriers  increased  the  rates  via  the  Ohio  River  crossings 
in  amounts  exceeding  those  authorised  in  Increased  Rates,  1920,  68 
I.  C.  C,  220,  to  equalize  them  with  rates  via  Memphis,  Tenn.  Conten- 
tion that  such  equalization  should  have  been  brought  about  by  reducing 
the  rates  via  Memphis,  sustained.  Rates  found  unreasonable  for  the 
future  and  reasonable  maximum  rates  prescribed.  Swift  &  Oo.  «. 
A.,  T.  &  S.  F.  Ry.  Co.,  157. 
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BQUALIZINO  RATES— ContiDQed. 

Proposed  reduced  rates  on  coal  from  mines  in  Wyoming  to  points  in  Utah 
for  the  purpose  of  restoring  a  previously  existing  equality  in  rates  from 
such  Wyoming  mines  and  the  Castle  Gate  district  of  Utah,  found  not 
justified.  If  reductions  permitted  the  Utah  State  commission  or  the 
carriers  might  reduce  the  rates  from  the  Utah  mines,  practically  fixing 
a  differential  as  warrant  for  their  action,  resulting  in  that  destructive 
competition  so  out  of  consonance  "with  the  fundamentals  of  the  act,  and 
entailing  a  conflict  of  authority  with  the  State  commission,  which  would 
have  no  place  in  modem  rate  regulation.    Coal  from  Wyoming  Mines,  254. 

•*  EQUATED  TON-MILE." 

Use  of  '* equated  ton-mile**  formula  by  the  commission  in  comparing  the 
revenue  needs  of  a  carrier  and  its  connections  in  reaching  its  determi- 
nation on  the  question  of  Just,  reasonable,  and  equitable  divisions.  Divi- 
sion of  Joint  Rates  and  Fares  of  M.  &  N.  A.  R.  R.  Co.,  47  (58). 

BRROa 

Rates  on  tin  eans  from  Cragin,  111.,  to  Stoughton,  Wis.,  were  the  same  as 
to  Darwin,  Wis.,  a  farther  distant  point  Carriers  erroneously  applied 
the  increase  under  Increased  Rates,  1920,  58  I.  C.  C,  220,  and  accord- 
ingly reduced  the  rate  to  Darwin  but  not  to  Stoughton.  Subsequently 
parity  restored  by  establishment  of  a  specific  commodity  rate  to  Stough- 
ton. Held:  Since  Darwin  rates  were  applicable  to  Stoughton,  shipments 
were  overcharged.  Rate  charged  found  unreasonable  and  reparation 
awarded.    Wisconsin  Dairy  Products  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.,  307. 

BVIDBNCE.    See  Pboof. 

EXCESS  EARNINGS.    See  Rscaptdbb  of  Excess  Eaxivings. 

EXPENSES.    See  Maintbnanck  Ezfbnses;  OpntATiNG  Expenses. 

EXPLOSIVES. 

Double  first-class  rate  on  blasting  caps  and  electric  blasting  caps  found 
not  unreasonable  as  compared  with  first-class  rate  on  dynamite  and  other 
high  explosives.    Aetna  Explosives  Co.  v,  W.  S.  R.  R.  Co.,  264. 

EXPORT  AND  DOMESTIC. 

Aa  a  rule,  where  different  rates  apply  on  two  classes  of  traffic,  L  e.,  export 
and  domestic,  those  on  export  traflic  are  lower.  Republic  of  Prance  v. 
Director  General,  aa  Agent,  424  (426). 
Domestic  rate  on  galvanized  wire  from  Grand  Crossing,  III,  to  Seattle, 
Waah.,  for  export,  assessed  as  a  result  of  the  cancellation  of  all  export 
rates  by  the  director  general  under  (general  Order  No.  28,  found  not 
unreasonable  or  unduly  prejudicial  as  compared  with  export  rate  sub- 
sequently reestablished.  Nagase  &  Co.  v.  Director  General,  as  Agent, 
689. 
Contention  that  export  rates  are  in  effect  proportional  rates  and  should 
always  be  lower  than  domestic  rates.  Held:  There  is  nothing  inherent 
in  export  traflic  that  entitles  it  as  such  to  take  lower  rates  than  domestic 
trafile.    Id.  (5«MS40). 

EXPRESS  RATES. 

Claas  rates  proposed  by  the  American  Ry.  Express  Co.,  for  application 
between  points  in  the  United  States  and  points  in  Canada  found  Justi- 
fied in  so  far  as  the  divisions  accruing  for  that  part  of  the  transporta- 
tion between  points  in  the  United  States  and  the  international  boundary 
are  not  in  excess  of  rates  prescribed  or  permitted  by  the  commission 
for  local  hauls.  Such  readjustment  results  in  some  reductions  and  In 
no  instance  do  the  rates  proposed  equal  the  aggregate  of  intermediates. 
Express  Class  Rates  Between  United  States  and  Canada,  20. 
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EXPRESS  RATES— Ck>ntlDned. 

The  commission  must  regard  fhe  local  rates  of  express  carriers  between 
border  points  and  other  points  in  the  United  States,  and  between  points 
wholly  within  the  Dominion  of  Canada,  as  Just  and  reasonable.    Id  (24). 
FACTOR.    See  also  Pbopobtional  Rates. 

Combination  rates  applicable  on  waste  paper  from  New  York,  Brooklyn^ 
and  Long  Island  City,  N.  Y.,  to  Bogota,  N.  J.,  found  unreasonable  due 
to  the  factor  beyond  Little  Ferry,  N.  J.  R^Mtration  awarded  and  rea- 
sonable maximum  rates  prescribed.  Continental  iPaper  Co.  v.  Director 
General,  as  Agent,  162. 

Rate  on  fuel  oil,  in  tank-car  loads,  from  Ponca  City,  Okla.,  originally 
bUled  to  Arkansas  City,  Kans.,  there  rejected  after  placement  for  un- 
loading and  reconsigned  to  Hutchinson,  Kans.,  found  unreasonable  to 
extent  that  the  factor  Arkansas  City  to  Hutchinson  exceeded  lower 
distance  commodity  rate  from  Ponca  City  to  Hutchinson  via  Arkansas 
City.  Reasonable  maximum  rate  prescribed  and  reparation  awarded. 
Empire  Refineries  (Inc.)  v.  Director  General,  as  Agent,  182. 

Charges  applicable  on  staves  from  New  Orleans,  La.,  to  Fr^lsen,  La., 
originating  at  interstate  points,  and  from  FreUsen  to  New  Orleans,  for 
export,  found  unreasonable  as  compared  with  rates  between  New  Or- 
leans and  other  near-by  points  for  similar  distancea  Reasonable  rate 
prescribed  and  reparation  awarded.  Louis  Werner  Stave  Co.  v.  Di- 
rector General,  as  Agent,  885. 

Ck>mbination  rate  assessed  on  cement  from  Cape  Girardeau,  Mo.,  to 
Fisher,  Ark.,  reconsigned  to  Little  Rock,  Ark.,  found  unreasonable  due 
to  the  factor  from  Fisher  to  Little  Rock.  Tariff  naming  lower  Joint 
rate  from  Cape  Girardeau  to  Fisher  and  Little  Rock  provided,  in  ac- 
cordance with  rule  77  of  Tariff  Circular  18-A,  that  rates  would  be 
established  from  intermediate  points,  not  exceeding  those  from  more 
distant  points.  Reparation  awarded.  Cape  Girardeau  Portland  Cement 
Co.  v»  Director  General,  as  Agent,  685. 
FARES.  See  Passkngd  Fabes. 
FEDERAL  CONTROL. 

The  commission  would  not  be  warranted  in  announcing  any  general  rule 
for  determining  the  reasonableness  of  rates  exacted  on  shipments  moving 
before  or  after  June  25, 1818,  on  which  date  rates  were  increased  by  the* 
director  general,  or  any  other  date.  In  proceedings  against  the  director 
general,  as  in  all  others,  the  commission  must  adhere  to  the  sound  and 
salutary  principle  that  whether  and  to  what  extent  a  rate  was  or  is  un- 
just or  unreasonable  in  a  particular  case  is  a  question  of  fact,  to  be 
determined  by  the  exercise  of  good  Judgment,  informed  by  experience,  in 
the  light  of  all  the  pertinent  facts  of  record.  Reparation  as  Relating  to 
Increase  of  Rates,  5. 

Operating  conditicms  prior  to  June  25,  1818,  on  which  date  rates  were  in- 
creased by  the  director  general,  including  the  retroactive  api^cation  of 
the  wage  award  of  the  Railroad  Labor  Board,  were  important  factors, 
but  they  were  not  necessarily  controlling  in  determining  the  reasonable- 
ness of  rates  after  January  1  of  that  year.    Id.  (7). 
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FEDERAL  OONTROL— Continued. 

Glass  rate  on  cotton  yams  from  New  Bedford  Wharf,  Mass.,  to  Pier  40, 
North  River,  New  York,  N.  Y.,  by  water,  daring  Federal  control  found 
unreasonable  and  unduly  prejudicial  to  extent  It  exceeded  lower  com- 
modity rate  contemporaneously  maintained  on  cotton  piece  goods,  which 
lower  rate  was  subsequ^itly  made  applicable  to  cotton  yams.  Reparation 
awarded.  New  Bedford  Board  of  Oommerce  v.  Director  General,  as 
Agent,  85. 

Port-tai>ort  rates  were  filed  with  the  Shipping  Board  but  not  with  the 
commission.  Water  line  formed  part  of  a  combined  rail-and-water  sys- 
tem of  transportation  taken  into  Federal  control  by  proclamation  of  the 
President,  and  thus  came  under  the  provisions  of  the  Federal  control  act, 
and  was  under  Federal  control  and  operation  during  the  period  of 
movement  Held:  Charges  were  collected  "  by  or  through  the  President," 
as  contemplated  by  section  206  (c)  of  the  transportation  act,  1920,  and 
are  within  the  commission's  Jurisdiction.    Id.  (85-86.) 

Contention  that  section  206  (f )  of  the  transportation  act,  1920,  which  pro- 
vides that  the  period  of  Federal  control  shall  be  disregarded  in  com- 
puting the  statutory  period  of  limitation  in  claims  to  the  commission  for 
reparation  for  causes  of  action  arising  prior  to  Federal  control,  is  inap- 
plicable to  claims  that  accrued  more  than  two  years  prior  to  the  passage 
of  the  transportation  act.  Held:  Untenable,  following  Thomas  Iron  Co^ 
57  I.  C.  C,  657.  Bloedel-Donovan  Lumber  Co.  v.  Director  General,  as 
Agent,  95  (06). 

Director  general  canceled  the  ''per  car"  rates  on  live  stock  and  estab- 
lished rates  in  cents  per  100  pounds.  After  termination  of  Federal  con- 
trol carriers  restored  the  *'  per  car  **  basis.  Heid:  While  transportation 
diaracteristics  of  live  stock  are  different  from  those  on  lumber  and  grain, 
the  earnings  per  car  and  per  car  mile  on  the  latter  were  substantially 
higher  than  those  on  live  stock,  which  comparison  tends  to  show  that  the 
charges  assessed  during  the  Interim  were  not  unreasonably  high.  C^r- 
stens  Packing  Ck>.  v.  Director  General,  as  Agent,  125. 

Contention  that  if  reparation  be  awarded  It  should  not  be  allowed  on  ship- 
ments moving  more  than  two  years  prior  to  the  filing  of  the  complaint ; 
that  the  limitation  provision  of  the  interstate  commerce  act  not  only 
barred  the  remedy  on  such  shipments  but  terminated  the  liability;  and 
that  the  liability,  having  been  terminated,  could  not  be  revived  by  sec- 
tion 206  (f )  of  the  transportation  act,  1920,  which  eliminates  the  period 
of  Federal  control  from  the  periods  of  limitation,  not  sustained*  Cocke 
Live  Stock  O.  v,  B.,  S.  L.  &  W.  Ry.  Co.,  180  (183). 

Following  SUioa  Sand  Producers  AtM>.,  64  L  C.  C,  802,  rates  on  imported 
flint  pebbles  and  flint  brick,  increased  25  per  cent  and  Z  cents,  respectively, 
under  General  Order  No.  28  of  the  director  general,  found  not  unreason- 
able as  compared  with  rates  on  other  commodities  which  were  accorded 
a  lower  flat  increase  under  the  terms  of  that  order.  Rode  Products 
TraflSc  League  v.  B.  &  O.  R.  R.  Co.,  146. 

Failure  to  adhere  strictly  to  the  terms  of  General  Order  No.  28  of  the 
director  general  does  not  invalidate  the  published  rates.    The  controlling 
•         question  is  whether  the  published  rates  were  unreasonable  or  otherwise 
unlawful.    Id.  (148). 
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Shipper  compared  the  rates  on  flint  pebbles  and  flint  brick  with  lower  rates 
on  other  commodities  primarily  for  the  purpose  of  showing  that  the  rates 
on  such  other  commodities  were  accorded  lower  increases  than  flint 
pebbles  and  brick  under  General  Order  No.  28  of  the  director  general. 
Held:  Such  comparisons  alone  are  not  conclusive  that  the  higher  rates 
are  unreasonable.    Id.  (148). 

Contention  that  under  General  Order  No.  28  of  the  director  general  the 
combination  through  rates  and  not  the  separate  factors  should  have  been 
increased^  Held:  Failure  strictly  to  observe  the  terms  of  that  order  does 
not  of  itself  impair  the  validity  of  the  published  rate,  and  that  tSLCt 
affords  no  basis  for  determining  whether  or  not  rates  were  reasonable. 
Continental  Paper  Co.  v.  Director  General,  as  Agent,  162  (163). 

Following  Rutherfwd-Brede  Co,,  61  I.  C.  C,  515,  failure  of  the  director 
general  to  accord  switching  service  on  intrastate  shipments  of  ore  at 
Clarkdale,  Ariz.,  during  Federal  control,  or  to  reimburse  complainant  for 
furnishing  said  service  as  the  agent  of  the  director  general  found  not  in 
violation  of  the  interstate  commerce  act  or  the  Federal  control  act  Any 
redress  to  which  complainant  may  be  entitled  found  to  rest  with  the 
courts.  United  Verde  Extension  Mining  Go.  v.  Director  General,  as 
Agent,  271. 

Contention  that  as  carriers  were  under  Federal  control  and  operated  as  a 
unified  system,  and  as  routing  specified  by  shippers  was  disregarded  when 
speed  and  efficiency  of  service  were  thereby  promoted,  that  shipments 
should  have  been  forwarded  via  a  lower  rated  route  under  Cteneral  Order 
No.  1  of  the  director  general,  Held:  That  order  provided  that  under 
certain  circumstances  the  routing  of  shippers  was  to  be  disregarded,  but 
also  provided  that  rates  applicable  over  routes  designated  should  be 
observed.    National  Supply  CJo.  t?.  C.,  B.  &  Q.  R.  R.  Co.,  285  (286). 

Minimum  charges  on  L  c.  1.  shipments,  under  General  Order  No.  28  of  the 
director  general,  subsequently  readjusted  by  application  of  reductions 
found  not  unreasonable.  Failure  of  carriers  to  strictly  observe  the  terms 
of  that  order,  filed  with  the  commission  by  the  President  through  his 
duly  appointed  agent,  does  not  establish  unreasonableness.  Swift  &  Co. 
17.  Director  General,  as  Agent,  287. 

Minimum  charges  on  1.  c.  L  shipments  under  General  Order  No.  28  of  the 
director  general,  added  to  each  factor  of  combination  rates  and  subse- 
quently readjusted  by  application  of  such  minimum  charge  but  once  to 
the  through  rate,  found  not  unreasonable.    Id.  (290-291). 

Domestic  class  rate  on  imported  pyrethrum  fiowers,  from  Seattle  and 
Tacoma,  Wash.,  to  Baltimore,  Md.,  assessed  as  a  result  of  the  cancellation 
of  all  import  rates  by  the  director  general  under  (General  Order  No.  28, 
found  unreasonable  as  compared  with  import  commodity  rates  on  various 
commodities  from  and  to  the  same  iioints,  and  to  extent  it  exceeded 
import  commodity  rate  subsequently  established.  Reparation  awarded. 
Gilpin,  Langdon  &  Co.  (Inc.)  v.  Director  (General,  as  Agent,  292. 

Neither  the  subse^iuent  voluntary  reduction  of  a  rate  nor  the  percentage  of 
increase  effectuated  by  General  Order  No.  28  of  the  director  general 
alone  are  controlling  Victors  in  determining  the  reasonableness  of  rates. 
Id.  (293). 
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Contention  that  section  206  (f)  of  the  transportation  act,  1920,  providing 
that  the  period  of  Federal  control  is  not  to  be  computed  as  a  part  of  the 
periods  of  limitation  in  claims  for  reparation,  is  unconstitutional,  not 
sustained,  and  excluding  such  period,  claim  as  to  shipments  here  involved 
found  not  barred.    Kalbfleisch  Corp.  v,  C.  of  G.  Ry.  Co.,  333  (334). 

Right  to  recovery  of  damages  suffered  by  payment  of  unreasonable  frei^t 
rates  is  not  affected  by  the  fact  that  the  Government  happened  to  be 
both  the  purchaser  and  the  carrier  of  the  shipments.  Central  Wisconsin 
Supply  Co.  V.  Director  General,  as  Agent,  409  (411). 

Rate  on  wheat  from  Sikeston  and  Benton,  Mo.,  to  Atlanta,  Ga.,  con- 
structed by  addition  of  certain  differentials  to  the  rates  from  Cairo, 
m.  Carriers  under  General  Order  No.  28  of  the  director  general  in- 
creased both  the  rates  from  Cairo  to  Atlanta,  and  the  "bases  for  rates 
*  *  *  to  be  used  in  arriving  at  rates"  from  and  to  points  under 
consideration.  Held:  Tariff  plainly  increased  rates  from  Cairo  to 
Atlanta,  but  since  it  did  not  operate  to  increase  the  "bases"  for  con- 
structing rates  from  Sikeston  and  Benton,  shipments  found  overcharged 
and  reparation  awarded.  Charleston  Milling  Co.  t.  Director  General,  as 
Agent,  525. 

Domestic  rates  on  galvanised  wire  from  Grand  Croasing,  111.,  to  Seattle, 
Wash^  for  export,  assessed  as  a  result  of  the  cancellation  of  all  export 
rates  by  the  director  general  under  General  Order  No.  28,  found  not 
unreasonable  or  unduly  prejudicial  as  compared  with  export  rate  sub- 
sequently reestablished.  Nagase  &  Co.  v.  Director  General,  as  Agent, 
639. 

Inbound  and  outbound  rates,  both  fiictors  of  which  were  increased  under 
General  Order  No.  28  of  the  director  general  and  assessed  on  cotton 
shipped  from  Louisiana  points  to  Opelousas,  La.,  for  concentration  and 
compression,  thence  reshipped  to  Pacific  and  Gulf  coast  points,  found 
not  unreasonable.  Rule  for  eliminating  the  double  increase  was  not 
applied  for  reason  that  carrier  properly  considered  the  shipments  in- 
bound and  outbound  as  separate  and  distinct,  due  to  shipper^s  failure 
to  comply  with  transit  rules.    DeJean  v.  Director  General,  as  Agent,  611. 

The  fourth  section  of  the  interstate  commerce  act  does  not  apply  to  in- 
trastate shipments  moving  during  the  period  of  Federal  control.  Alaska 
Junk  Co.  V,  Director  General,  as  Agent,  ei5  (616). 

Tariff  rule  provided  that  in  order  to  obtain  the  benefit  of  the  through 
rate  from  point  of  original  shipment  to  final  destination,  shipments 
be  forwarded  outbound  from  transit  point  over  the  rails  of  carrier 
having  the  inbound  hauL  (Contention  that  during  Federal  control  the 
line  of  the  Yazoo  &  Mississippi  Valley  was  the  same  as  the  line  of  the 
Bfissouri  Pacific  for  the  purpose  of  the  application  of  the  above  rule, 
not  sustained,  as  the  lines  were  still  distinguished  by  their  corporate 
names.  Lee  Pendergrass  Cotton  Co.  v.  Director  C^eneral  as  Agent,  637 
(641). 

Contention  that  if  carriers  were  permitted  to  disregard  existing  rate 
schedules  under  General  Order  No.  1  of  the  director  general  and  estab« 
lish  through  routes  to  promote  speed  and  efficiency  of  transq;>ortation, 
it  would  have  been  Just  and  reasonable  to  allow  shin^ers,  when  a  route 
over  which  a  transit  arrangement  applied  was  embargoed,  to  forward 
•hipmentfl  via  another  roote  not  embargoed,  and  to  allow  the  adjustment 
of  diarfsa  on  the  baste  of  the  transit  rftte^  Held :  Oarrittcs'  agents  were 
not  authorised  to  divert  shipments  over  routes  not  provided  for  in 
tarifls,  whoi  the  route  ordinarily  used  was  embargoed.  Id.  (642). 
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For  many  years  the  rate  on  soda  ash  from  Detroit  and  Wyandotte,  Mich., 
to  Salem  and  MillylUe,  N.  J.,  was  constructed  on  the  basis  of  a  5  cent 
arbitrary  over  the  rate  to  Philadelphia,  Pa.  Under  General  Order  No. 
28  of  the  director  general,  arbitrary  increased  to  6.5  cents.  Subse- 
quently former  arbitrary  restored  via  yarious  routes  and  later  yia  route 
of  movement  Held:  Rate  charged  during  period  of  movement  when 
lower  rate  in  effect  via  routes  other  than  route  of  movement  found 
not  unreasonable.    Salem  Glass  Works  v.  Director  General,  as  Agent,  643. 

Contention  that  an  increase  in  an  arbitrary,  under  General  Order  No. 
28  of  the  director  general,  was  illegal  because  published  in  a  supple- 
ment to  a  loose-leaf  tariff  which  provided  in  accordance  with  Tariff 
Circular  18-A  that  no  supplement  would  be  issued  except  to  cancel 
the  tariff,  not  sustained.  In  connection  with  increases  provided  under 
the  general  order,  the  commission  temporarily  waived  the  rule  re- 
quiring all  changes  in  and  additions  to  tariffs  issued  in  loose-leaf  form 
to  be  made  by  reprinting  both  pages  of  the  leaf  upon  which  change  is 
made.  Id.  (643). 
FILING  AND  POSTING. 

Port-to-port  rates  were  filed  with  the  Shipping  Board  but  not  with  the 
commission.  Water  line  formed  part  of  a  combined  rail-and-water 
system  of  tnuuportation  taken  into  Federal  control  by  proclamation 
of  the  President,  and  thus  came  under  the  provisions  of  the  Federal 
control  act,  and  was  under  Federal  control  and  operation  during  the  period 
of  movement  Held:  Charges  were  collected  "  by  or  through  the  Presi- 
dent **  as  contemplated  by  section  206  (c)  of  the  transportation  act  1020, 
and  are  within  the  commi8Bion*s  Jurisdiction.  New  Bedford  Board  of 
Commerce  v.  Director  General,  as  Agent,  85-^6. 

Section  6  of  the  act  Is  intended  to  apply  only  to  services,  fitcUlties,  and 
privileges  granted  in  connection  with  the  actual  handling  or  movement 
of  flreight  or  the  transportation  of,  and  the  rendering  of  specified  serv- 
ices to,  passengers.  Certain-Teed  Products  Corp.  v.  C,  R.  I.  &  P.  Ry. 
Co.,  260  (262). 

Fact  that  a  carrier  Is  a  common  carrier  corporation  subject  to  the  act 

generally  does  not  operate  as  a  bar  to  its  engaging  in  lawful  buslnesB 

activities  other  than  common  carriage,  and  charges  in  connection  with 

such  activities  are  not  a  proper  subject  of  tariff  publication.    Id.  (262). 

FLEXIBLE  LIMIT  OF  JUDGMENT. 

The  words  "Just  and  reasonable"  imply  the  application  of  good  Judg- 
ment and  fairness,  of  common  sense  and  a  sense  of  justice,  to  the 
facts  of  record,  and  are  not  fixed  unalterable  mathematical  terms. 
Moreover,  as  has  been  recognized  by  the  Supreme  Court  206  U.  S.,  1, 
26,  there  must  exist  range  for  *'the  flexible  limit  of  Judgment  whi<^ 
belongs  to  the  power  to  fix  rates  "  and  there  could  be  no  flexible  limit 
of  Judgm^t  if  all  rates  were  to  be  measured  by  their  relation  to  cost 
or  by  a  predetermined  rule.  Reparation  as  Relating  to  Increase  of 
Rates,  5  (6). 
FREE  TIME.  See  DxinTSBAas. 
FREE  TRANSPORTATION. 

The  free  transportation  of  a  limited  amount  of  baggage  is  an  Incident  of, 
and  is  Induded  within,  the  passenger-fare  contract  Present  passenger 
transportation  flares  genendly  permit  the  free  transportation  of  150 
pounds  of  baggage  per  person.  Ellison-White  Chautauqua  System  v. 
Director  Genial,  as  Awmt,  482  (485). 
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Words  as  used  in  section  15s  of  the  set,  construed.    Reduced  Rates, 
1922,  676  (680). 
FLUCTUATIONS. 

Rate  stability  is  one  of  the  important  needs  of  commerce.  It  is  a  funda- 
mental law  of  business  that  the  anticipation  of  a  falling  market  tends 
to  restrict  purchases.    Reduced  Rates,  1922,  676  (705,  733). 

The  needs  of  commerce  can  not  be  met  if  rates  are  to  fluctuate  with  market 
prices  of  commodities.    In  bringing  down  a  rate  level  to  meet  lowered 
expenses  reductions  should  be  made  generally  upon  all  commodities  in 
substantially  equal  ratio.    Id.  (734). 
FULL  VISIBLE   CAPACITY. 

The  actual  loading  of  a  car  to  49  per  cent  of  its  capacity  is  so  small  in 
comparison  with  the  possibility  of  loading  to  88  per  cent  that  the 
commission  can  not  regard  it  as  being  loaded  to  "  full  yisible  capacity  " 
within  the  ordinary  meaning  of  that  phrase.  California  Cotton  Mills 
Co.  V.  Director  General,  as  Ag^t,  403  (406). 

Carload  minimum  ai^llcable  on  shipments  of  hay  not  shown  to  have 
been   unreasonable.    Record   does  not  contain   positive  evidence  that 
baling  was  done  properly  or  that'  cars  were  loaded  to  full  visible 
capacity.    Oaynor  Bros.  r.  Director  General,  as  Agent,  541. 
FURNISHING  CARS.    See  Cab  FumifisHnta. 
FURTHER  HEARING.    See  also  Supplbmkntal  BxHtn. 

In  original  report,  60  I.  C.  C  421,  it  was  found  that  the  failure  of 
carriers  to  increase  their  rates  for  intrastate  traffic  within  Texas  to 
oorre^>ond  to  the  increases  authorised  in  Increaeed  Rates,  1920,  58 
I.  C.  C,  220,  resulted  in  undue  preference  of  persons  and'  localities  in 
intrastate  commerce  within  that  State;  in  undue  prejudice  to  per- 
sons and  localities  in  interstate  commerce;  and  in  unjust  discrimlna- 
tioo  against  interstate  commerce.  Upon  farther  hearing,  order  modi- 
fied so  as  to  ex<dude  from  its  provisions  the  rates  on  refined  sugar 
ttom  Sugarland,  Tex.,  to  Texas  common  points.  Intrastate  Rates 
within  the  State  of  Texas,  25. 

On  farther  hearing,  original  report  56  I.  C.  C,  607,  affirmed,  and  rates 
on  refined  petroleum  oUs,  in  tank-car  loads,  from  Cashing,  Pemeta, 
OUton,  and  Blackwell,  Okla.,  to  Little  Rock,  Ark.,  moving  as  routed 
by  shippers,  found  unreasonable  to  extent  they  exceeded  lower  rates 
via  other  routes  prescribed  by  the  commission  in  18  I.  C  C,  503,  and 
86  L  C  C,  100.  Reasonable  maximum  rates  prescribed  and  reparation 
awarded.    Roxana  Petroleum  Co.  v.  Director  (General,  as  Agent,  77. 

Upon  farther  hearing,  former  report  56  I.  C.  C,  818,  cubical-capacity  car- 
load minima  on  pine,  fir,  hemlock,  lardi,  and  spruce  lumber,  and 
artides  taking  the  same  group  rates,  in  closed  cars,  firom  North 
Padflc  coast  and  Inland  Empire  to  eastern  destinations  found  unrea- 
sonable. Reasonable  carload  minima  prescribed.  Lumber  Oirload 
Minima,  98. 

Upon  further  hearing,  former  report,  62  I.  C  C,  1,  the  Wyandotte  Ter- 
minal R.  R.  Co.,  found  to  be  a  common  carrier  sobject  to  the  act 
Wyandotte  Terminal  R.  R.  <>>.,  846. 
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Upon  further  hearing,  previous  report,  56  I.  G.  C,  154,  modified  and 
rates  on  cottonseed  products  found  not  to  have  been  reasonable  maxi 
mum  rates  on  copra  and  palm-kernel  oil  moving  from  New  Orleam 
and  Baton  Rouge,  La.,  to  Kansas  City  and  St  Louis,  Mo.,  Chicago, 
IlL,  Buffalo,  N.  Y^  and  other  eastern  points.  Reparation  awarded 
to  basis  of  maximum  rates  found  to  have  been  reasonable  when  ship- 
ments moved.  Southport  Mill  (Ltd.)  i;.  Director  General,  352. 
On  further  hearing,  previous  report,  55  I.  C.  C,  154,  rates  on  palm- 
kernel  or  copra  oil,  from  New  Orleans,  La.,  to  Jersey  City  and  Babbitt, 
N.  J.,  and  Brooklyn,  N.  Y.,  in  effect  on  and  after  June  25,  1918,  found 
not  unreasonable.  Id.  (352). 
On  further  hearing,  previous  report,  55  I.  C.  C,  154,  rates  on  palm-kernel 
meal  from  New  Orleans,  La.,  to  Cedar  Rapids,  Iowa,  Peoria,  lU.,  and 
other  points  in  Illinois,  and  on  copra  cake  from  Rolling  Fork,  Miss., 
to  New  Orleans,  La.,  found  unreasonable.  Reparati<m  awarded  to 
basis  of  maximum  rates  found  to  have  been  reasonable  when  ship- 
ments moved.  Id.  (352). 
Upon  further  hearing,  findings  in  original  report,  58  I.  C.  C,  106,  that 
rates  on  coconut  oil,  in  tank-ter  loads,  from  Ivorydale,  Ohio,  to  Macon, 
Ga.,  and  in  the  opposite  direction  were  unreasonable  to  extent  that 
they  exceeded  the  contemporaneous  rates  on  cottonseed  oil,  affirmed. 
Procter  &  Gamble  Co.  v,  C,  N.  O.  &  T.  P.  Ry.  Co.,  373. 

GATEWAYS. 

In  order  to  restore  the  parity  in  rates  through  the  various  gateways,  on 
fresh  meats,  poultry,  and  packing-house  products,  destined  to  points  in 
the  Southeast,  carriers  increased  the  rates  via  the  Ohio  River  crossings 
in  amounts  exceeding  those  authorized  in  Inorea$ed  Bates,  1920,  58 
I.  C.  C,  220,  to  equalize  them  with  rates  via  Memphis,  Tenni  Con- 
tention that  such  equalization  should  have  been  brought  about  by 
reducing  the  rates  via  Memphis,  sustained.  Rates  found  unreasonable 
for  the  future  and  reasonable  maximum  rates  prescribed.  Swift  A  Co.  v. 
A.,  T.  &  S.  P.  Ry.  Co.,  157. 

GENERAL  ORDERS  OF  THE  DIRECTOR  GENERAL.    See  Federal  Coiitbol. 

GEOGRAPHICAL  LOCATION.    See  Location. 

GRAIN  RATES. 

Principle  that  **  where  practicable,  rates  through  important  grain  markets 
should  break  into  definitely  known  inbound  and  outbound  components,** 
adhered  to.    Grain  Rates  from  Minnesota  and  Wisconsin,  665  (674). 

GROUP  RATES. 

Rates  on  sand  from  Grinter,  Kans.,  to  points  within  the  switching  district 
of  Kansas  City  Mo.,  were  on  a  parity  with  rates  from  other  Kaw  River 
sand-producing  points.  Due  to  the  general  increases  under  General 
Order  No.  28  of  the  director  general  and  Jucrea$ed  Rates,  1920,  58 
I.  C.  C,  220,  relationship  disrupted  as  to  Grinter.  Held:  Rates  from 
Grinter  found  unreasonable,  as  under  a  ni'oup  arrangement  that  point 
should  be  included  in  the  same  group  as  such  other  Kaw  River  points. 
Reasonable  rates  prescribed  and  reparation  awarded.  Stewart  Sand  Co. 
V.  A.,  T.  &  S.  F.  Ry.  Co.,  llL 
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OROUP  RATES— CkHitlnaed. 

Rates  on  bituminous  coal  from  mines  on  the  Ohio  &  Kentucky  Ry.  near 
O.  &  K.  Junction,  Ky.,  to  Cincinnati,  Ohio,  and  points  in  central  and 
western  territories  found  unreasonable  to  extent  they  exceeded  the  dis- 
trict rates  from  O.  ft  K.  Junction  and  points  on  the  main  line,  and  on 
branch  lines  or  spur  connections  of  the  L.  &  N.  Measure  of  reasonable 
maximum  rates  prescribed.  Riverside  Coal  Ck).  v.  Director  Oeneral,  as 
Agent,  206. 

In  passing  upon  the  reasonableness  of  gruuy  rates,  distances  and  ton-mile 
earnings  l>etween  selected  points  can  not  be  regarded  as  controlling. 
The  reasonableness  of  such  rates  must  l>e  judged  by  average  conditions. 
Id.  (200). 

Present  interstate  rates  on  articles  in  the  uniform  brlclc  list,  from  Indiana- 
Illinois  producing  points,  and  from  Canton,  Ohio,  and  points  grouped 
therewith  or  related  thereto,  to  Chicago,  III.,  and  Milwaukee,  Wis.,  and 
points  taking  the  same  rates,  found  unjust  and  unreasonable  to  extent 
they  exceed  rates  constructed  in  accordance  with  the  differentials  over 
or  under  the  Danville-Attica  and  Canton  group  rates  herein  prescribed. 
NaUonal  Paving  Brick  Mfrs.  Asso.  v.  A.  &  V.  Ry.  Co.,  218  (239-240). 

Failure  of  carriers  to  treat  the  so-called  Wabash  Valley  group,  comprising 
the  Danville,  Veedersburg,  and  Terre  Haute  groups  of  producing  points 
In  Indiana  and  Illinois,  as  one  group  In  all  directions  on  long-haul  In- 
terstate brick  traffic,  found  unjust  and  unreasonable.  On  short-haul 
Interstate  traffic  from  points  wlth'n  this  group  to  Indiana-Illinois  points, 
the  central  territory  distance  scale,  herein  prescribed  should  be  observed 
as  maximum,  subject  to  the  group  and  differential  adjustment  to  Chi- 
cago, 111.,  and  related  points.    Id.  (243). 

Under  the  general  readjustment  of  rates  herein  required  the  present  rate 
on  articles  In  the  uniform  brick  list  from  Pittsburgh,  Pa.,  to  New  York, 
N.  Y.,  found  unreasonable  and  reasonable  maximum  base  rate  to  apply 
from  the  Pittsburgh  group  to  New  York  prescribed.    Id.  (245). 

Under  the  general  readjustment  of  rates  herein  prescribed  on  articles  in  the 
uniform  brick  list,  rates  between  Chicago,  IlL,  and  New  York,  N.  Y.,  and 
from  percentage  groups  west  of  the  Pittsburgh  group  to  New  York  found 
unreasonable.  Reasonable  maximum  base  rate  and  percentages  thereof 
prescribed.    Id.  (246). 

Proposal  of  the  C.  ft  E.  I.  Ry.  to  reduce  the  interstate  rates  on  brick,  and 
articles  taking  same  rates,  from  Danville,  IIU  in  the  Wabash  Valley 
group,  to  East  St  Louis,  111.,  for  purpose  of  placing  Bast  St.  Louis  on 
the  same  basis  as  Qranlte  City,  and  to  meet  the  rates  in  effect  over  the 
Wabash,  ftnmd  not  Justifled.  Failure  to  treat  the  Wabash  Valley  group 
as  one  group  In  all  directions  on  long-haul  traffic  was  condemned  In 
Nrntion^l  Paving  Brick  Mfr:  A980.,  68  I.  C.  C,  218,  242,  and  undue  preju- 
dice already  existing  would  be  Increased  unless  corresponding  reductions 
were  made  from  other  points  In  the  group.  Brick,  Qay,  and  Clay  Prod- 
ucts, 466. 

Bates  on  talc  from  Hallesboro,  Emeryville,  and  Talcvllle,  N.  Y.,  to  Lucaston, 
N.  J.,  based  on  a  differential  over  the  rates  to  Philadelphia,  Pa.,  and 
points  taking  the  same  rates,  found  not  unreasonable,  discriminatory,  or 
unduly  pretJudlcUL    Lucas  ft  Co.  v.  Director  Gkneral,  as  Agent,  681. 
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GROUP  BATES — Continued. 

Rates  on  lumber  and  forest  products  from  points  in  western  Washington 
on  the  Willapa  Harbor  branches  of  the  Northern  Pacific  and  C,  M.  &  St. 
P.  railways  to  destinations  in  Idaho,  Utah,  and  Colorado,  to  extent  they 
exceed  Joint  rates  on  the  coast  group  basis  from  points  on  the  Southern 
Pacific,  and  Spokane,  Portland  &  Seattle  railways,  south  and  west  of 
Portland,  Oreg.,  found  unjust,  unreasonable,  and  unduly  prejudicial. 
Measure  of  reasonable  maximum  rates  prescribed.  Willapa  Lumber  Co. 
V,  Director  General,  as  Agent,  659. 

HEATER  CAR  SERVICE. 

Heater  transit  charges  on  potatoes  shipped  in  Eastman  cars  from  Aroos- 
took County,  Me.,  to  Boston,  Mass.,  New  York,  N.  Y.,  Philadelphia,  Pa.,  and 
certain  group  destinations,  found  not  unreasonable.  There  is  a  substan- 
tial disparity  between  the  heater  transit  rates  and  service  here  assailed 
and  those  maintained  in  western  trunk  line  and  northwestern  territories. 
Since  1917  Eastman  cars  have  been  operated  at  a  loss  and  during  1920-21, 
when  rates  here  assailed  were  exacted,  such  cars  did  not  earn  a  sufficient 
amount  to  allow  for  interest  upon  investment  American  Fruit  &  Vege- 
table Asso.  v.  B.  &  A.  R.  R.  Co.,  446. 

HIGH  RATES. 

Do  not  necessarily  mean  hig^  revenues,  for,  if  the  public  can  not  or  will  not 
ship  in  normal  volume,  less  revenue  may  result 'than  from  lower  ratoi. 
Reduced  rates,  1922,  676  (732). 

IMPORT  AND  DOMESTIC. 

Domestic  class  rate  on  imported  pyrethrum  flowers  from  Seattle  and 
Tacoma,  Wash.,  to  Baltimore,  Md.,  assessed  as  a  result  of  the  cancellation 
of  all  import  rates  by  the  director  general  under  (General  Order  No.  28. 
found  unreasonable  as  compared  with  import  commodity  rates  on  various 
commodities  from  and  to  the  same  points,  and  to  ectent  it  exceeded  im- 
port commodity  rate  subsequ^itly  established.  Reparation  awarded. 
Gilpin,  Langdon  &  Co.  (Inc.)  v.  Director  Cteneral,  as  Agent,  292. 

IMPORT  TRAFFIC. 

Proposed  cancellation  of  storage  in  transit  arrangement  at  Minnesota 
Transfer,  Minn.,  on  import  traffic  from  Pacific  coast  ports  destined,  with 
certain  exceptions,  to  all  points  south  of  the  Ohio  and  Potcmiac  and  east 
of  the  Mississippi  rivers,  the  effect  of  which  would  be  to  restrict  the 
movement  to  routes  via  the  Gulf  and  South  Atlantic  ports,  found  not 
Justified.    Storage-in-Transit  Rules  at  Minnesota  Transfer,  672. 

INBOUND  AND  OUTBOUND. 

Inbound  and  outbound  rates,  both  factors  of  which  were  Increased  under 
G^eneral  Order  No.  28  of  the  director  general  and  assessed  on  cotton 
shipped  from  Louisiana  points  to  Opelousas,  La.,  for  concentration  and 
compression,  thence  reshipped  to  Pacific  and  Gulf  coast  points,  found 
BOt  unreasonable.  Rule  for  eliminating  the  double  Increase  wos  not 
applied,  for  reason  that  carrier  properly  considered  the  shipments  in- 
bound and  outbound  as  separate  and  distinct,  due  to  shipper's  fUllure  to 
comply  with  transit  rules.  DeJean  v.  Director  General,  as  Agent,  611. 
Inbound  and  outbound  rates  on  cotton  from  points  in  Arkansas  to  eastern 
mill  points  and  the  Gulf  ports,  c(mcentrated  and  compressed  at,  and 
reshipped  from,  Helena,  Ark.,  found  not  unreasonable  via  routes  of 
movement  Contrary  to  tariff  rule,  but  due  to  embargoes,  car  shortages, 
and  other  reasons,  shiimients  were  forwarded  outbound  from  transit 
point  over  the  rails  of  carriers  which  were  different  from  those  which 
performed  the  inbound  movement  Lee  Pendergrass  (Cotton  Co.  v.  Di- 
rector General,  as  AgoU,  637. 
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INBOUND  AND  OUTBOUND— Continued. 

Mlflsoaii  Pacific  tariff,  concurred  in  by  Missouri  &  North  Arkansas  R.  R., 
provided  for  the  application  from  transit  point  of  the  balance  of  the 
Joint  through  rate  from  original  point  of  shipment  to  final  destination 
when  shipments  move  outbound  from  transit  point  over  this  line.  Held: 
Phrase  "over  this  line"  has  reference  to  rails  of  Missouri  Pacific  and 
on  shipments  which  moved  into  transit  point  via  the  Missouri  &  North 
Arkansas  and  outbound  over  the  Missouri  Pacific  the  transit  rates  were 
applicable.  Shipments  found  overcharged  and  reparation  awarded. 
Id.  (041). 
Tariff  rule  provided  that  in  order  to  obtain  the  benefit  of  the  through 
rate  from  point  of  original  shipment  to  final  destination,  shipments  be 
forwarded  outbound  from  transit  point  over  the  rails  of  carrier  having 
the  Inbound  haul.  Contention  that  during  Federal  control  the  line  of 
the  Yazoo  &  Mississippi  Valley  was  the  same  as  the  line  of  the  Missouri 
Pacific  for  the  purpose  of  the  application  of  the  above  rule  not  sustained, 
as  the  lines  were  still  distinguished  by  their  corporate  names.  Id.  (641). 
Principle  that  "  where  practicable,  rates  through  Important  grain  markets 
•bould  break  into  definitely  known  inbound  and  outbound  components  " 
adhered  to.    Qraln  Rates  from  Minnesota  and  Wisconsin,  665  (674). 

INOOMB.    See  Babninos. 

INCOMBTAX.    £f66  TAXK8. 

INCREASED  RATES.    See  Advance  in  Ratbi;  Doublk  Ingbbasb. 

INSPECTION  IN  TRANSIT.    See  Tbanbxt  Abbanobmbnts. 

INTENTION. 

Intention  of  tariff  framers  can  not  be  considered,  and  if  there  is  am- 
biguity in  tariffs  they  should  be  construed  against  the  framer.  North- 
west Steel  Co.  V,  Director  Cteneral,  as  Agent,  195  (108). 
Tariffs  are  to  be  construed  according  to  their  language,  and  the  intention 
of  the  framers  is  not  controlling.  Carney  v.  Director  Ctoneral,  as  Agent, 
800  (810). 
Demurrage  and  storage  charges  assessed  on  shipments  of  wet  nitrocel- 
lulose and  wet  picric  add,  for  export,  found  to  have  been  illegal.  While 
it  may  have  been  the  intention  of  carrier  to  limit  the  free  time  on  such 
export  shipments  to  either  48  or  24  hours  and  provide  for  storage  there- 
after, and  to  charge  demurrage  in  accordance  with  its  general  demur- 
rage tariffs,  the  tariffs  failed  to  carry  that  intention  into  effect  TarifCs 
nrast  be  construed  strictly  according  to  their  terms,  and  the  Intention  of 
the  framers  is  not  controlling.  Reparation  awarded.  Republic  of  France 
V.  Director  Oeneral,  as  Agent.  410. 

INTERCHANGE  SWITCHINO. 

Failure  of  carriers  to  abeorb  interchange  switdiing  charges  at  Harvard, 
m.,  found  not  unreasonable,  discriminatory,  or  unduly  preJudldaL 
Carriers  absorb  no  switching  charges  at  Harvard,  and  in  view  of  the 
dissimilarity  of  conditions  between  that  point  and  at  Aurora,  Sterling, 
and  Freeport,  IlL,  and  JaneeviUe,  Wls^  where  competitora  are  located 
and  where  under  reciprocal  arrangements  carriers  abeorb  the  switching 
charges  of  connecting  lines,  the  different  practices  are  not  shown  to 
result  in  undue  prejudice.  Hunt,  ^rim,  Ferris  ft  Co.  v.  C.  &  N.  W. 
Ry.  Ca,288. 
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INTERCHANGE  SWITCHING— Ck)ntiniied. 

Interchange  switching  charge  of  the  Chicago,  Harvard  &  Geneva  Lake 
Ry.,  an  electric  line,  at  Harvard,  III.,  found  not  unreasonable,  but 
charge  of  the  C.  &  N.  W.  Ry.  at  that  point  found  unreasonable  to 
extent  it  exceeded  interterminal  switching  charge  maintained  from 
industries  on  its  rails  to  interchange  tracks  of  connecting  lines  when 
destined  to  industrial  tracks  of  such  lines  within  the  switching  limits  of 
one  station  or  industrial  switching  district  Reasonable  charge  pre- 
scribed.   Id.  (283). 

Switching  charges  of  Peoria  &  Pekin  Union  Ry.  Co.,  effective  between 
Its  rails  and  the  rails  of  the  Minneapolis  &  St.  Louis  R.  R.  Co.,  and 
proposed  between  the  rails  of  the  Peoria  Ry.  Term.  Co.  at  Peoria, 
111.,  and  the  tracks  of  the  Pekln  Union  at  Peoria  and  East  Peoria, 
III.,  found  unjustly  discriminatory  and  unduly  prejudicial.  The  Pekln 
Union  performs  interchange  service  between  the  rails  of  Its  tenants 
and  the  C,  B.  &  Q.  and  C,  R.  I.  &  P.  without  compensation  «xcept 
such  as  It  receives  under  contracts  with  Its  tenant  lines.  Minneapolis 
&  St.  Louis  R.  R.  Co.  t?.  P.  &  P.  U.  Ry.  Co.,  412. 

Camera  whose  rails  do  not  connect  at  Interchange  points  may  Join 
In  the  establishment  of  throu^  routes  and  Joint  rates,  and  may| 
employ  a  switching  line  to  effect  transfer  of  traffic  between  their  rails. 
The  extent  to  which  each  shall  participate  In  compensating  the  switdi- 
Ing  line  under  such  an  arrangement  is  largely  a  matter  of  agreement 
between  the  employing  carriers.  In  the  absence  of  agreement  to  the 
contrary,  it  would  not  seem  unfair  that  the  expense  should  be  shared 
equally.    Id.  (417). 

Following  Interchange  Bwiichmg  a$  Wichita,  61  I.  C  C,  205,  proposed 
Increased  charges  for  Interchange  switching  at  certain  Missouri  Pacific 
stations  In  Kansas  and  Missouri,  found  not  Justified.  While  present 
charges  may  be  low,  record  Is  insufficient  to  warrant  a  definite  finding 
of  what  would  be  reasonable.  Switching  Charges  In  Kansas  and 
Missouri,  54a 

Fact  that  interchange  switching  rates  are  or  are  not  reciprocal,  is  unim- 
portant, as  the  so-called  reciprocity  theory  of  establishing  switching 
charges  has  been  condenmed  by  the  commission.    Reciprocal  Switching 
at  Kansas  Clty»  591  (596). 
INTERCORPORATE  RELATIONSHIPS. 

One  purpose  of  the  act  Is  to  prevent  rebates  effected  by  means  of  ex- 
orbitant divisions  which  find  their  way  to  proprietary  companies  throng 
common  carrier  short  lines.  The  conmilaslon  can  not  overlook  the  fact 
that  high  dividends  have  been  declared  in  the  Instant  case  In  the 
past  or  that  the  accomulated  surplus  is  now  sufficient  to  dieclare  a 
dividend  of  almost  1(X)  per  crat  on  the  capital  stock.  Divisions  Received 
by  Brimstone  R.  R.  &  Canal  Co.,  375  (386-387). 

Complaint  of  the  Prescott  &  N.  W.  R.  R.  Co.,  seeking  release  from  the 
amplication  of  the  commission's  orders  In  The  Tap  Lime  cote,  31  L  Q  C, 
^0,  not  sustained.  The  conunlsslon  has  consistently  refused  to  release 
any  tap  line  from  the  abdication  of  such  orders  in  the  absence  of  com- 
plete s^aration  from  the  control  of  any  lumber  company  In  active 
operation  and  served  by  It  There  still  exists  a  substantial  community 
of  Interest  between  complainant  and  the  Ozan-Graysonia  Lnmber  Co. 
and  complete  control  of  the  former  by  the  majority  stockholders  of  the 
latter.    Prescott  &  Northwestern  R.  R.  Co.  v.  M.  P.  R.  R.  Co.,  487. 
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INTBRMBDIATB  CARRIER. 

CombinatloD  rate  to  and  from  Birmingham,  Ala.,  assessed  on  shipments  of 
pig  iron  moving  a»  routed  yia  the  Birmingham  Southern  from  North  Bir- 
mingham, Ala.,  to  New  Orleans,  La.,  found  illegal.  Tariff  prohibited 
participation  of  that  carrier  as  an  Intermediate  carrier  in  the  movement 
from  specified  stations  to  specified  stations,  but  did  not  prohibit  it  from 
participating  in  a  movement  from  one  of  those  points  through  another 
of  those  points  to  a  destination  not  named  therein.  Birmingham  group 
rate  fonnd  legally  applicable  and  reparation  awarded.  Tutwiler  &  Brooks 
V,  S.  Ry.  Co.,  311. 

INTERMEDIATE  MARKETS. 

If  carriers  propose  rate  reductions  which  they  Justify  in  part  upon  the 
ground  that  they  are  restricted  to  certain  originating  territory  and  upon 
the  ground  that  they  are  subject  to  transit  privileges  at  intemediate 
markets,  they  should  be  able  to  show  that  the  rates  will  in  fact  be  so 
restricted  and  that  they  will  In  fact  be  subject  to  such  transit  provision. 
Grain  Rates  from  Minnesota  and  Wisconsin,  665  (675). 

INTERMEDIATE  POINT. 

Demurrage  charges  assessed  x)n  a  shipment  held  short  of  billed  destina- 
tion found  illegal.  Intermediate  carrier  failed  to  comply  with  delivery* 
requirements  as  specified  in  bill  of  lading  or  to  make  inquiry  of  such 
delivering  line  for  disposition  orders.  Furthermore,  the  obligation  rested 
upon  such  carrier  to  complete  its  contract  under  the  bill  of  lading  and 
make  tender  of  the  shipment  to  the  switching  line  for  delivery  specified. 
Reparation  awarded.  Farrin  Lumber  Co.  r.  Director  General,  as  Agent, 
127. 
A  mere  accident  of  transportation,  whereby  a  shipment  was  carried  through 
destination  to  the  next  farther  distant  point  and  then  hauled  back  to  its 
destination,  does  not  have  the  effect  of  making  such  farther  distant  point 
an  intermediate  point  within  the  meaning  of  the  fourth  section  of  the  act 
Humble  Pipe  Line  Co.  v.  Director  General,  as  Agent,  651  (652). 

INTERMEDIATE  SWrTCHING. 

(Carriers  whose  rails  do  not  connect  at  interchange  points  may  Join  in  the 
establishment  of  through  routes  and  Joint  rates  and  may  employ  a 
switching  line  to  effect  transfer  of  trafl^c  between  their  rails.  The  extent 
to  which  each  shall  participate  in  compensating  the  switching  line  under 
such  an  arrangement  is  largely  a  matter  of  agreement  between  the  em- 
ploying carriers.  In  the  absence  of  agreement  to  the  contrary.  It  would 
not  seem  unfair  that  the  expense  should  be  shared  equally.  Minneapolis 
&  St  Louis  R.  R.  Ck>.  V,  P.  &  P.  U.  Ry.  (3o.,  412  (417). 

INTERVENERS. 

Petition  in  Intervention  tendered  at  the  hearing  in  support  of  a  complaint 
alleging  unrensbnableness  and  undue  prejudice  attempted  to  put  in  issue 
rates  from  points  not  specifically  set  forth  in  the  complaint.  Held: 
To  extent  that  petition  thus  broadens  the  issue,  it  can  not  be  considered 
Swift  ft  Co.  V,  A.,  T.  ft  S.  F.  Ry.  Co.,  157. 

INTRASTATE  RATES.    See  State  Rates. 

INVESTIGATION. 

Upon  further  hearing,  former  report  56  I.  C.  C.  318,  cubical-capacity  car- 
load minima  on  pine,  fir,  hemlock,  larch,  and  spruce  lumber,  and  articles 
taking  the  same  group  rates,  in  closed  cars,  from  North  Pacific  coast  and 
Inland  Empire  to  eastern  destinations  found  unreasonable.  Reasonabia 
carload  minima  prescribed.  Lumber  Carload  Minima,  08. 
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INVESTIGATION— Continued. 

Upon  Investigation,  diyisions  received  by  the  Brimstone  R.  R.  &  Oanal  Go., 
found  unjust,  unreasonable,  inequitable,  and,. to  the  extent  that  thej 
exceed  the  cost  of  the  service  and  a  fair  return  upon  the  property  of 
that  company  held  for  and  used  In  service  of  transportation  for  the 
public  generally,  are  excessive  and,  in  effect,  a  rebate  to  the  Union  Sul- 
phur Ck).,  the  proprietary  company.  Divisions  Received  by  Brimstone 
R.  R.  &  Canal  Co.,  375. 

Upon  investigation,  Held:  Freight  rates  and  charges  which  were  increased 
by  authority  of  Increased  Rates,  1920,  58  I.  C.  C,  220  and  302,  found 
unreasonable  on  and  after  July  1,  1922,  to  extent  that  they  exceed  the 
rates  in  effect  Immediately  prior  to  such  increases  by  specified  per- 
centages; and  on  and  after  March  1,  1922,  a  fair  return  upon  the  aggre- 
gate value  of  carriers  defined  in  section  15a  of  the  act,  determined  aa 
therein  provided,  will  be  5i  per  cent  of  such  aggregate  property  value 
as  a  uniform  percentage  for  all  rate  groups  or  territories  designated  by 
the  commission.    Reduced  Rates,  1922,  676. 
ISOLATED  SHIPMENT.    See  Sporadic  Movement. 
ISSUANCE  OF  SECURITIES.    See  SBCUimES. 
<ISSUE. 

Complaints  assailed  certain  rates  as  unjust,  unreasonable,  unlawful,  dis- 
criminatory, unduly  preferential,  and  unduly  prejudicial  in  violation  of 
certain  State  laws  but  did  not  allege  a  violation  of  any  acts  administered 
by  the  commission.  Held:  Complaints  found  to  fairly  present  violations 
of  Federal  laws  which  the  commission  has  jurisdiction  to  administer  and 
further  allegations  that  the  rates  were  in  violation  of  certain  State 
laws  may  be  treated  as  surplusage.  Wasatch  Coal  Co.  v.  Director  Gen- 
eral, as  Agent,  118. 

Petition  in  Intervention  tendered  at  the  hearing  In  support  of  a  complaint 
alleging  unreasonableness  and  undue  prejudice  attempted  to  put  in 
issue  rates  from  points  not  specifically  set  forth  In  the  complaint. 
Held:  To  extent  that  petition  thus  broadens  the  issu^  it  can  not  be  con- 
sidered.   Swift  ft  Co.  V.  A.,  T.  &  S.  F.  Ry  Co.,  157. 

The  reasonableness  of  a  carrier's  divisions,  or  of  a  proposed  rate,  need 
not  be  dwelt  upon  in  detail  where  the  issue  presented  for  determination 
is  the  reasonableness  of  the  present  rates  and  not  what  each  carrier 
earns  therefrom.  Riverside  Coal  Co.  v.  Director  General,  as  Agent, 
205  (209.) 
JOINT  AND  SEVERAL  LIABILITY.  See  LiiLBiUTT. 
JOINT  RATES. 

Proposed  cancellation  of,  on  lumber  and  articles  taking  the  same  rates 
from  points  on  the  Spokane,  Portland  &  Seattle  to  destinations  in  Mon- 
tana, Idaho,  Utah,  and  east  on  the  Union  Pacific  system  and  connections, 
which  would  result  in  the  application  of  higher  combinations,  found  not 
justified  except  as  to  points  of  origin  west  of  Vancouver,  Wash.  Elimi- 
nation of  Routing  on  Lumber,  71. 
JUNK. 

Rates  on  scrap  aluminum  in  straight  carloads,  or  when  mixed  with  other 
scrap  metals,  including  scrap  brass,  copper,  and  tin,  found  unreasonable 
to  extent  they  exceeded  the  rates  applicable  on  straight  or  mixed  carloads 
of  scrap  copper,  brass,  and  tin.  Measure  of  reasonable  maximum  rates 
prescribed.    Loewenthal  Co.  v,  C.  &  N.  W.  Ry.  Co.,  115. 
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JUNK--ODntiniied. 

Fifth-class  rating  and  rates  governed  by  official  classification  on  scrap 
rubber,  including  tires,  having  value  only  for  redamation  of  raw  ma- 
terials, found  unreasonable  to  extent  they  exceed  sixth  class.  Other 
scrap  materials  with  which  scrap  rubber  does  not  compare  unfavoralrly, 
either  in  value  or  from  a  transportation  standpoint,  are  rated  sixth 
class.  Nat'L  Asso.  Waste  Material  Dealers  v.  A.  A.  R.  R.  Co.,  748. 
JURISDICTION.    See  also  Oonfuct  of  Jubisdiction. 

Under  paragraph  (6)  of  section  15  of  the  act,  E9>eciflc  authority  and  direc- 
tion are  given  the  commission  to  consider,  among  other  things^  in  pre- 
scribing and  determining  divisions,  the  "  importance  to  the  public  of  the 
tran^)ortation  service*'  of  the  carriers  concerned.  Division  of  Joint 
Rates  and  Fares  of  M.  &  N.  A.  R.  R.  Ck).,  47  (50). 

Duties  and  powers  of  the  commission  under  the  statute  in  preseribing  and 
determining  the  divisions  of  Joint  rates,  fares,  and  charges,  discussed. 
Id.  (50). 

Port-to-port  rates  were  filed  with  the  Shipping  Board  but  not  with  the 
commission.  Water  line  formed  part  of  a  combined  rail-and-water  sys- 
tem of  transportation  taken  into  Federal  control  by  proclamation  of  the 
President,  and  thus  came  under  the  provisions  of  the  Federal  control 
act,  and  was  under  Federal  control  and  operation  during  the  period  of 
movement  Held:  Charges  were  collected  '*  by  or  through  the  President  ** 
as  contemplated  by  section  206  (c)  of  the  transportation  act,  1920,  and 
are  within  the  commission's  jurisdiction.  New  Bedford  Board  of  Com- 
merce V.  Director  Ctoeral,  as  Agent,  85-86. 

The  interstate  commerce  act,  as  amended  by  the  transportation  act  1920, 
applies  to  common  carriers  engaged  in  the  transportation  of  property 
only  in  so  far  as  such  transportatign  takes  place  within  the  United 
States.  Bloedel-Donovan  Lumber  Ck>.  v.  Director  General,  as  Agent, 
95(96). 

Complaints  assailed  certain  rates  as  unjust,  unreasonable,  unlawful,  dis- 
criminatory, unduly  preferential,  and  unduly  prejudicial  in  vi<^tion  of 
certain  State  laws,  but  did  not  allege  a  violation  of  any  acts  administered 
by  the  commission.  Held:  Complaints  found  to  fUrly  present  vi<Hation8 
of  Federal  laws  which  the  commission  has  jurisdiction  to  administer,  and 
further  allegations  that  the  rates  were  in  violation  of  certain  State  laws 
may  be  treated  as  surplusage.  Wasatch  Coal  Co.  v.  Director  Qeneral,  as 
Agent  118. 

The  commission  must  look  to  the  substance  of  a  complaint  rather  than  to 
its  form.  One  of  the  essential  dements  of  a  complaint  is  allegation  of  a 
violation  of  a  law  which  the  commission  has  jurisdiction  to  administer. 
Id.  (120). 

Collection  of  a  trackage  charge  by  the  CSiicago,  Ottawa  &  Peoria  Ry.  Co., 
for  the  use  of  a  portion  of  its  track  at  Marseilles,  111.,  operated  as  a  private 
switch  track,  found  not  unlawfuL  The  amount  of  consideration  paid  for 
the  use  of  this  track  is  a  matter  of  private  contract  over  which  the  com- 
mlsaion  has  no  jurisdiction.  Certain-Teed  Products  Ck>rp.  v.,  C,  R.  L 
&  P.  Ry.  Co.,  2aa 
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JURISDICTION— Continued. 

Following  Rutherford-Brede  Co.,  61  I.  C.  C,  515,  failure  of  the  director 
general  to  accord  switching  service  on  intrastate  shipments  of  ore  at 
Clarkdale,  Ai-iz.,  during  Federal  control,  or  to  reimburse  complainant  for 
furnishing  said  service  as  the  agent  of  the  director  general,  found  not  In 
violation  of  the  Interstate  commerce  act  or  the  Federal  control  act  Any 
redress  to  which  complainant  may  be  entitled  found  to  rest  with  the 
courts.  United  Verde  Extension  Mining  Co.  v.  Director  General,  as 
Agent,  271. 

Where  a  shipper  acts  as  agent  of  line-haul  carriers  for  the  performance  of  a 

•  service,  it  is  entitled  to  compensation  for  what  its  services  under  that 
employment  are  worth,  and  may  sue  for  it  in  a  court  of  competent  Juris- 
diction.   Id.  (272). 

The  commission  is  without  jurisdiction  to  prescribe  rates  for  the  future 
or  to  award  reparation  on  intrastate  shipments  moving  prior  to  Federal 
control.    Cheseborough  Mfg.  Co.  v.  Director  General,  as  Agent,  555. 

The  fourth  section  of  the  Interstate  commerce  act  does  not  apply  to  Intra- 
state shipments  moving  during  the  period  of  Federal  control.  Alaska 
Junk  Co.  V.  Director  General,  as  Agent,  615  (616). 

It  is  not  the  commission's  function  to  deal  with  wage  scales,  but  it  must 
recognize  the  connection  between  necessary  revenues  and  relatively  high 
operating  expenses.    Reduced  Rates,  1922,  676  (688). 

The  commission  has  no  authority  to  require  carriers  to  establish  for  par- 
ticular passengers  or  particular  occasions  special  fiires  lower  than  the 
regular  fares.    Id.  (729). 
•*  JUST  AND  REASONABLE." 

Words  Imply  the  application  of  good  Judgment  and  fairness,  of  common 
sense  and  a  sense  of  Justice,  to  the  facts  of  record  and  are  not  fixed, 
unalterable  mathematical  terms.  Moreover,  as  has  been  recognized  by 
the  Supreme  Court.  206  U.  S.,  1,  26,  there  must  exist  range  for  "  th« 
flexible  limit  of  Judgment  which  belongs  to  the  power  to  fix  rates,"  and 
there  could  be  no  flexible  limit  of  Judgment  if  all  rates  were  to  be 
measured  by  their  relation  to  cost  or  by  a  predetermined  rule.  Repara- 
tion as  Relating  to  Increase  of  Rates,  5  (6). 
KANSAS  CITY  SWITC3HING  DISTRICT. 

Rates  on  sand  from  Grinter,  Kans.,  to  points  within  the  switching  dis- 
trict of  Kansas  City,  Mo.,  were  on  a  parity  with  rates  from  other  Kaw 
River  sand-producing  points.  Due  to  the  general  Increases  under  Gen- 
eral Order  No.  28  of  the  director  general  and  Increased  Rates,  1920,  58 
I.  C.  C,  220,  relationship  disrupted  as  to  Grinter.  Held:  Rates  from 
Grinter  found  unreasonable,  as  under  a  group  arrangement  that  point 
should  be  included  in  the  same  group  as  such  other  Kaw  River  points. 
Reasonable  rates  prescribed  and  reparation  awarded.  Stewart  Sand 
CJo.  V.  A.,  T.  &  S.  F.  Ry.  Co.,  111. 
KNOC^KED  DOWN.  See  Set  Up  and  Knocked  Down. 
LEGAL  RATES.    See  also  Overchabges. 

Where  carriers,  in  publishing  tariffs,  failed  to  restrict  the  application  of 
certain  rates  to  tin  or  other  metal  caps,  such  rates  found  to  be  applicable 
to  shipments  of  paper  bottle-neck  wrappers  or  caps.  Refund  of  over- 
charges directed.  Los  Angeles  Ice  &  Cold  Storage  Ck>.  v.  Director  Qen- 
eral,  as  Agent,  155. 
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LEGAL  RATES—Continned. 

Transcontinental  class  A  rate  applicable  on  "Machinery  and  machines — 
Engines,  steam  or  internal  combustion,  n.  o.  i.  b.  n.*'  and  assessed  on  steam 
turbines  found  to  liave  been  illegal  Shipments  found  entitled  to  lower 
combination  commodity  rate  applicable  under  tariff  description  of  "  Ma- 
chinery and  machines,  ♦  ♦  ♦  Turbines  and  parts  thereof,"  which  item 
was  not  limited  to  exclude  steam  turbines.  Northwest  Steel  Ck).  v. 
Director  General,  aa  Agent,  195. 

Rate  on  '*  furnaces,  air  or  steam,"  assessed  on  shipments  of  cast-iron  fur- 
naces  with  sheet-metal  casings  and  caps,  k.  d.,  and  crated,  found  legally 
applicable  and  not  unreasonable  or  discriminatory.  Tariff  provided  a 
lower  rate  on  "cast-iron  furnaces,  k.  d.,"  but  in  view  of  the  fact  that 
complainant's  furnaces  comprised  as  an  integral  and  necessary  part 
sheet-iron  casings,  contention  that  such  lower  rate  was  applicable  not 
sustained.    Monitor  Stovt  Co.  v.  Director  General,  as  Agent,  305. 

Charges  on  two  carloads  of  ice  from  Trevor,  Wis.,  and  Lake  Marie  (An- 
tioch),  IlL,  for  industrial  delivery  in  Chicago,  lit,  on  the  Illinois  North- 
ern Ry.,  based  upon  commodity  rates  of  3  and  4  cents  per  100  pounds, 
respectively,  found  in  excess  of  those  legally  applicable.  Tariff  pro- 
vided that  when  charges  exceeded  $15  per  car  an  arbitrary  of  $3.50  for 
Industrial  delivery  should  be  added,  and  from  that  amount  $6  per  car 
will  be  absorbed,  the  remainder  constituting  the  through  rate  to  final 
destination.  Refund  of  overcharges  directed.  Carney  v.  Director  Gen- 
eral, as  Agent,  309. 

Combination  rate  to  and  from  Birmingham,  Ala.,  assessed  on  shipments 
of  pig  iron  moving  as  routed  via  the  Birmingham  Southern  from  North 
Birmingham,  Ala.,  to  New  Orleans,  La.,  found  illegal.  Tariff  prohibited 
participation  of  that  carrier  as  an  intermediate  carrier  in  a  movement 
from  specified  stations  to  specified  stations,  but  did  not  prohibit  it  from 
participating  in  a  movement  from  one  of  those  points  through  another 
of  those  points  to  a  destination  not  named  therein.  Birmingham  group 
rate  found  legally  applicable  and  reparation  awarded.  Tutwiler  & 
Brooks  V.  S.  Ry.  Co.,  311. 

Switching  charges  collected  on  interstate  traffic  at  Albany,  Ga.,  found  to 
have  been  illegally  assessed.  Tariffs  did  not  authorize  the  imposition 
of  a  charge  for  the  services  performed  which  were  merely  the  receipt 
and  delivery  of  cars  at  a  point  on  complainant's  siding  Just  far  enough 
off  carrier V  main- line  track  so  as  not  to  interfere  with  traffic  moving 
over  that  track.  Refund  directed.  Hardaway  Contracting  Co.  r.  G.  S. 
W.  &  G.  R.  R.  Co..  331. 

Commodity  rates  were  prepaid  on  alcohol  of  an  "  actual  value  not  exceed- 
ing $2.50  per  gallon."  Subsequently  on  the  ground  that  actual  value 
exceeded  $2.50  charges  were  corrected  to  the  basis  of  class  rates  appli- 
cable on  alcohol  without  limitation  as  to  value.  Held:  Limitations 
attached  to  commodity  rates  were  unlawful  and  void  under  the  Cum- 
mins amendment,  but  such  commodity  rates  were  lawful  and  applicable 
as  to  these  shipments,  as  commodity  rates  take  preference  over  class 
rates  and  specific  commodity  rates  take  preference  over  general  com- 
modity rates.  Shipments  found  overcharged  and  refund  directed.  U.  S. 
Industrial  Alcohol  Co.  v.  Director  General,  889. 

There  can  not  be  at  the  same  time  rates  legally  applicable  and  other  rates 
**  technically  "  legally  applicable.  There  can  be  but  one  applicable  rate 
at  the  same  time  over  the  same  route  between  the  same  points  on  the 
same  traffic.    Id.  (892). 
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What  the  second  Cummins  amendment  declares  to  be  unlawful  It  also 
declares  to  be  void.  It  does  not  declare  any  rate  to  be  void.  A  void  rate 
would  be  without  legal  effect  and  could  not  be  legally  applicable.  Id. 
(392). 

In  publishing  tariffs  carrier  failed  to  show  as  clearly  as  it  should  have 
done  that  a  switching  rate  superseded  a  group  rate  formerly  in  effect. 
Contention  that  switching  charge  was  not  legally  established  because 
item  in  which  that  charge  was  published  did  not  specifically  refer  to  and 
cancel  the  line-haul  rate,  and  tariff  naming  that  rate  was  not  at  the 
same  time  correspondingly  amended  in  accordance  with  the  provisions 
of  rule  8  (a)  of  Tariff  Circular  18-A,  and  that  shipments  were  under- 
charged, not  sustained.  Louis  Werner  Stave  Co.  v.  Director  General, 
as  Agent,  S95  (896-308). 

Combination  rates  and  charges  on  wheat  from  Lucas,  Kans.,  inspected  at 
Sallna,  Kans.,  and  diverted  to  points  in  California,  found  illegal.  There 
was  nothing  in  a  tariff  naming  lower  joint  rate  which  would  have  pre- 
cluded shipper  from  routing  through  Sallna  had  shipments  been  billed 
direct  from  Lucas  to  the  California  points ;  such  lower  joint  rate  was  not 
restricted  to  apply  via  any  particular  route  or  the  reconsigning  privi- 
leges in  connection  therewith  to  any  particular  point;  and  Salina,  being 
directly  intermediate  between  points  of  origin  and  destination  via  route 
of  movement,  shipments  were  entitled  to  the  inspection  privilege  at 
that  point  without  additional  charge.  Reparation  awarded.  Freeman 
Grain  Co.  i?.  Director  General,  as  Agent,  659. 

Shipments  of  tops,  bottoms,  and  sides,  which  had  been  nailed,  deated,  or 
wired  Into  shapes  mnklng  it  necessary  only  to  twist  together  four  wires 
and  add  a  few  nails  to  produce  a  complete  set-up  crate,  found  not  to 
be  crate  material  as  described  in  the  tariff,  but  knocked-down  poultiy 
crates  or  coops.  Day  &  CJo.  v.  Director  General,  as  Agent,  656. 
LESS  THAN  CARLOADS. 

Minimum  charges  on  1.  c.  1.  shipments,  under  General  Order  No.  28  of  the 
director  general,  subsequently  readjusted  by  application  of  reductions 
found  not  unreasonable.  Failure  of  carriers  to  strictly  observe  the  terms  of 
that  order,  filed  with  the  commission  by  the  President  through  his  duly  ap- 
pointed agent,  does  not  establish  unreasonableness.  Swift  &  Co.  v. 
Director  General,  as  Agent,  2S7. 

Minimum  charges  on  1.  c.  1.  shipments  under  General  Order  No.  28  of  the 
director  general,  added  to  each  factor  of  combination  rates  and  sub- 
sequently readjusted  by  application  of  such  minimum  charge  but  once 
to  the  through  rate,  found  not  unreasonable.    Id.     (290-291). 

Rates  on  ground  wormseed.  In  bags  and  barrels,  L  c.  L,  found  unreasonable 
to  extent  they  exceeded  third-class  ratings  and  rates  on  other  kinds  of 
seed  in  less  than  carloads.  Reasonable  maximum  rates  prescribed  and 
reparation  awarded.  Standard  Chemical  Mfg.  Co.  v.  Director  General,  ;is 
Agent,  467. 

Proposed  cancellation  of  1.  c.  1.  commodity  rates  and  application  of  higher 
class  rates  in  lieu  thereof  on  burlap  and  gunny  bags  from  St.  Louis,  Mo., 
Blast  St.  Louis,  111.,  and  upper  Mississippi  River  crossings  to  destinations 
in  central  territory,  found  justified.    Burlap  and  Gunny  Bags  from  St 

Louis,  587. 
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LIABILITY.    See  aUo  Limitation  or  Liabilttt. 

The  charging  of  an  unreasonable  rate  Is  a  tort  and  the  parties  to  snch  a 
rate  are  jointly  and  seTerally  liable  for  any  resulting  damage.  Bloedel- 
Donovan  Lumber  Ck).  v.  Director  General,  as  Agent,  95  (96). 
Oaniers'  rights  and  responsibilities  In  connection  with  transit  arrange- 
ments are  joint,  and  all  parties  to  joint  through  rates  are  entitled  to  a 
Toice  when  questions  arise  as  to  whether  there  shall  be  a  transit  ar- 
rangement, a  charge  therefor,  or  its  amount.  No  action  should  be  taken 
that  would  put  a  burden  on  shippers  pending  settlement.  Charge  should 
be  published  as  a  joint  charge  and  should  be  collected  by  the  carrier  that 
can  do  so  with  the  greater  efficiency  and  convenience,  and  divided  In 
proportion  to  the  expenses  Incurred  by  each  line.  Illinois  Central  R.  R. 
Co.  V.  N.  O.  G.  N.  R.  R.  Co.,  505. 

UGHTERAGB.    See  Cab  Floating. 

LIKE  KINDS  OF  TRAFFIC.    See  Analogous  Abticles  ;  Cohpabative  Rates  ; 
SscnoN  2. 

LIMITATION  OF  ACTION. 

Contention  that  section  206  (f)  of  the  transportation  act,  1920,  which  pro- 
Tides  that  the  period  of  Federal  control  shall  be  disregarded  in  computing 
the  statutory  period  of  limitation  in  claims  to  the  commission  for  repara- 
tion for  causes  of  action  arising  prior  to  Federal  control,  is  inapplicable 
to  claims  that  accrued  more  than  two  years  prior  to  the  passage  of  the 
transportation  act.  Held :  Untenable  following  TTiomas  Iron  Co,,  57  I.  C. 
C,  667.  Bloedel-Donovan  Lumber  Co.  v.  Director  General,  as  Agent,  95  (96). 
Contention  that  if  reparation  be  awarded  It  should  not  be  allowed  on  ship- 
ments moving  more  than  two  years  prior  to  the  filing  of  the  complaint; 
that  the  limitation  provision  of  the  act  not  only  barred  the  remedy  on 
such  shipments  but  terminated  the  liability ;  and  that  the  liability,  having 
been  terminated,  could  not  be  revived  by  section  206  (f)  of  the  transpor- 
tation act,  1920,  which  eliminates  the  period  of  Federal  control 
from  the  periods  of  limitation,  not  sustained.  Cocke  Live  Stock 
Co.,  V.  B.,  S.  L.  ft  W.  Ry.  Co.,  130  (133). 
Contention  that  section  206  (f)  of  the  tranq;>ortatlon  act  1920,  providing 
that  the  period  of  Federal  control  is  not  to  be  computed  as  a  part  of  the 
periods  of  limitation  in  claims  for  reparation,  is  unconstitutional,  not 
sustained,  and  excluding  such  period,  claim  as  to  shipments  here  involved 
found  not  barred.    Kalbflelsch  Corp.  v.  C.  of  G.  Ry.  Co.,  333  (334). 

LIMITATION  OF  LIABILITY.    See  also  Liabiutt. 

Commodity  rates  were  prepaid  on  alcohol  of  an  "  actual  value  not  exceed- 
ing $2.50  per  gallon.'*  Subsequently,  on  the  ground  that  actual  value 
exceeded  $2.50,  charges  were  corrected  to  the  basis  of  class  rates  appli- 
cable on  alcohol  without  limitation  as  to  value.  Held:  Limitations  at- 
tached to  commodity  rates  were  unlawful  and  void  under  the  Cummins 
amendment,  but  such  commodity  rates  were  lawful  and  applicable  as  to 
these  shipments,  as  commodity  rates  take  preference  over  class  rates  and 
specific  commodity  rates  take  preference  over  general  commodity  rates. 
Shipments  found  overcharged  and  refund  directed.  U.  S.  Industrial 
Alcohol  Co.  V,  Director  General,  889. 
Keltber  the  first  nor  the  second  Cummins  amendment  Invalidated  rates 
based  on  actual  differences  in  value.  The  plain  and  unmistakable  pur- 
pose of  both  amendments  was  to  make  unlawful  and  void,  except  as 
otherwise  provided  therein,  all  attempted  limitations  of  liability  for 
Umb,  damage,  or  injury  to  property  transported,  without  respect  to  the 
manner  or  form  in  which  they  are  sought  to  be  made.  Id.  (391). 
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LIMITATION  OF  LIABILITT— Continiied. 

It  is  immaterial  whether  bills  of  lading  are  made  out  by  shippers  or  car- 
riers' agents.  Where  value  stated  therein  is  declared  by  shippers  sach 
declarations  of  value  do  not  directly  limit  carriers*  liability.  If  goods 
are  lost  or  damaged  in  transit  and  shippers  make  claims  based  on  values 
in  excess  of  that  declared,  they  are  subject  to  prosecution  under  section 
10  of  the  act.  Thus  carriers'  liability  is  indirectly,  but  effectively, 
limited  by  these  necessary  declarations  of  value,  and  such  limitations  as 
to  value  attached  to  rates  are  unlawful  and  void.  Id.  (891-392). 
LINE  HAUL. 

Proposal  of  the  C,  M.  &  St.  P.  Ry.  Co.  to  eliminate  the  Green  Fruit  Auction 
Co.  from  list  of  industries  on  its  rails  at  Chicago,  111.,  and  to  apply 
switching  charges  on  fruits  destined  thereto  when  the  road  haul  has 
been  performed  by  other  carriers,  found  Justified.  Fact  that  switching 
charge  will  in  some  cases  accrue  against  the  traffic  does  not  of  itself 
constitute  a  ground  for  condemning  the  schedule;  several  routes  will  be 
available  for  delivery  at  the  Chicago  rates  and  the  auction  house  wiU 
be  substantially  as  well  circumstanced,  from  the  standpoint  of  free 
terminal  delivery,  as  are  other  auction  houses.  Green  Fruit  Auction 
Co/s  Elimination  from  Industries,  89. 

The  work  of  making  and  breaking  up  trains  and  the  arrangement  of  cars 
in  a  train  in  station  order  are  road  and  not  switching  services.    Recipro- 
cal Switching  at  Kansas  City,  591  (600). 
LOADING. 

While  minima  should  be  high  enough  to  insure  a  proper  utilization  of 
equipment,  they  should  not  exceed  what  can  be  reasonably  and  generally 
loaded.  In  fixing  reasonable  minima  some  leeway  should  be  accorded 
for  commercial  conditions  and  the  minima  should  not  require  the  load- 
ing of  all  cars  to  their  utmost  capacity.  Lumber  Carload  Minima,  98 
(106). 

Based  upon  mathematical  calculations  of  cars  and  containers  used,  charges 
on  certain  shipments  of  cotton  twine  and  cotton-factory  sweepings  found 
to  have  been  based  on  minimum  weights  which  could  not  be  loaded  in 
cars  furnished.  Reparation  awarded.  California  Cotton  Mills  Ca  v. 
Director  General,  as  Agent,  403. 

The  actual  loading  of  a  car  to  49  per  cent  of  its  capacity  is  so  small  in 
comparison  with  the  possibility  of  loading  to  83  per  cent  that  the  com- 
mission can  not  regard  it  as  being  loaded  to  "full  visible  capacity** 
within  the  ordinary  meaning  of  that  phrase.    Id.  (405). 
LOCAL  RATES.    See  also  Ck)MBiNATiON  Ratbs. 

The  conunission  must  regard  the  local  rates  of  express  carriov  between 
border  points  and  other  points  in  the  United  States,  and  between  points 
wholly  within  the  Dominion  of  Canada,  as  Just  and  reasonable.    Express 
Class  Rates  between  United  States  and  Canada,  20  (24). 
LOCATION. 

Rates  on  new  empty  slack  and  tight  wooden  barrels  and  kegs  from  St. 
Louis,  Ma,  to  Evansville,  Ind.,  Louisville,  Ky.,  and  CHncinnati*  Ohio, 
found  not  unreasonable,  discriminatory,  or  unduly  prejudicial  in  com- 
parison with  rates  on  like  trafllc  from  Memphis,  Tenn.,  and  between 
other  points  for  comparable  distances.  Ck>mplainants*  disadvantage  is 
due  to  their  geographical  location  rather  than  to  the  freight  rates  and 
for  the  past  six  years  there  have  been  no  new  barrels  or  kegs  shipped 
from  Memphis  to  the  destinations  named.  Pioneer  Ck>operage  Co.  v. 
B.  &  O.  R.  R.  Co.,  645. 
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LONG  AND  SHORT  HAUL. 

In  General:  The  fonrth  section  of  the  act  does  not  apply  to  Intrastate 
shipments  moving  during  the  period  of  Federal  coutroL  Alaska  Junk 
Co.  V.  Director  General,  as  Agent,  615  (616). 

Burlington,  Iowa:  Rates  on  furniture  from  North  Carolina  and  Virginia 
points  to,  higher  than  to  farther  distant  points,  unprotected  by  appro- 
priate application,  found  unlawfuL  Reparation  denied  for  want  of 
proof.  Otittenden  &  Eastman  Co.  v.  Director  General,  as  Agent,  267 
(268). 

La  Fayette,  Ind.r  Application  for  authority  to  charge  on  old  rails  from 
CnUcago,  IlL,  to  Mobile,  Ala.,  rates  which  are  lower  than  on  like  traffic 
from  La  Fayette  and  other  intermediate  points,  denied.  Standard  Rail 
ft  Steel  Co.  V.  L.  ft  N.  R.  R.  Co.,  9  (10). 

Mason  City,  Iowa :  Application  seeking  authority  to  continue  to  charge  for 
the  transportation  of  packing-house  products  from  Mason  City  to  Duluth, 
BUnn.,  rates  which  are  higher  than  the  rates  from  Chicago,  111.,  and 
other  farther  distant  points  to  the  same  destinations,  denied.  Decker 
ft  Sons.  1^.  Director  General,  as  Agent,  84. 
LONC^HAUL  TRAFFIC. 

(Common  brick  is  ordinarily  short-haul  tralllc,  and  for  abnormal  move- 
ments, or  those  in  excess  of  150  miles,  carriers  may  reasonably  charge 
the  same  rates  as  on  f^ce  brick.  National  Paving  Brick  Mfra  Asso.  v, 
A.  ft  V.  Ry.  Co.,  218  (222). 

Failure  of  carriers  to  treat  the  so-called  Wabash  Valley  group,  comprising 
the  Danville,  Veedersburg,  and  Terre  Haute  groups  of  producing  points 
in  Indiana  and  Illinois,  as  one  group  in  all  directions  on  long-haul  in- 
terstate brick  traffic,  found  unjust  and  unreasonable.    Id.  (248). 
L008B-LEAF  TARIFF.    See  Sufplehsnt. 
LOSS  AND  DAMAGE. 

Neither  the  first  nor  the  second  Cummins  amendment  invalidated  rates 
based  on  actual  differences  in  valua  The  plain  and  unmistakable  pur- 
pose of  both  amendments  was  to  make  unlawful  and  void,  except  as  other- 
wise provided  therein,  all  attempted  limitations  of  liability  for  loss,  dam- 
age, or  injury  to  propa*ty  transported,  without  respect  to  the  manner  or 
form  in  which  they  are  sought  to  be  made.  U.  S.  Industrial  Alcohol  Co.  v. 
Director  General,  389  (391). 
LOW-GRADE  COMMODITY. 

If  rates  on  all  low-grade  commodities  should  be  reduced  solely  if  and  be- 
cause they  produced  a  higher  revenue  than  the  average  of  all  freight, 
such  a  reduction  would  result  in  a  lowering  of  the  average  which  in  turn, 
would  require  a  further  reduction  in  the  rates  on  the  low-grade  com- 
modities, and  this  theory  could  be  extended  od  infUUtum,  National  Pav- 
ing Brick  Mfrs.  Asso.  v.  A.  ft  V.  Ry.  Co.,  213  (281). 

Brick  being  a  low-grade  product  which  enters  into  competition  largely 
with  concrete,  there  is  a  rate  level  beyond  which  it  will  not  freely 
move,,  and  that  factor,  although  difficult  of  exact  determination,  should 
be  given  due  weight  in  considering  the  effect  on  the  carriers'  revenues 
of  increases  or  reductions  in  rates.    Id.  (288). 

Limerock  is  a  low-grade  commodity,  moves  in  open-top  equipment,  load^ 
in  excess  of  SO  tons  per  car  on  an  average,  and  Is  not  susceptible  to  loss 
or  damage  in  transit  Amalgamated  ^ugar  Co.  v.  Director  General. 
as  Agent,  828   (829). 
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LOW-GRADE  COMMODITY— Continued. 

Minimum  charge  of  $15  per  car  established  by  the  director  general  and 
assessed  on  dry  phosphate  rock  moving  from  Brewster,  Fla.,  to  Royster, 
Fla.,  during  Federal  control,  found  not  unreasonable  as  compared  with 
rates  on  other  low-grade  commodities  within  Florida  for  similar  dis- 
tancea  Royster  Guano  Co.  v.  Director  G^eral,  as  Agent,  552. 
LOWRBY   TARIFF. 

Proposal  to  amend  the  so-called  Lowrey  tarifiT  by  excepting  therefrom 
shipments  of  sand  and  gravel  moving  from  points  outside  the  Chicago 
switching  district,  found  Justified.  Sand  and  Gravel  from  Wolcott- 
vUle,  92. 

Contention  that  the  Illinois  Central's  pier  track  No.  1  In  Chicago^  HI., 
should  be  listed  in  Lowrey 's  tariff  as  an  industry  track,  under  which 
line-haul  carriers  would  then  absorb  the  switching  charge  of  the  IllinoiB 
Central,  Held:  Point  of  delivery  is  an  1.  c.  1.  freight  station  which  was 
opened  to  complainant's  shipments  as  affording  the  only  practicable 
point  of  delivery.  Record  affords  no  basis  for  listing  this  pier  track  as  an 
industry  track  and  switching  charge  thereto  found  not  unreaaonable. 
Great  Lakes  Di*edge  &  Dock  Co.  v.  Director  General,  as  Agent,  274  (276). 
MAINTENANCE  EXPENSES. 

Are  made  necessary  by  two  factors,  the  action  of  the  elements  and  the 
movement  of  traffic.  In  a  year  in  which  the  movement  is  light,  some- 
what less  maintenance  is  required  than  in  years  of  heavy  traffic,  al- 
though it  would  be  in  the  public  interest  if  surplus  from  prosperoxui 
years  were  expended  on  maintenance  in  years  of  light  traffic  Reduced 
Rates,  1922,  676  (691). 
MAKE-UP  AND  BREAK-UP  SERVICE. 

The  work  of  making  and  breaking  up  trains  and  the  arrangement  of  cars 
in  a  train  in  station  order  are  road  and  not  switching  services.    Re- 
ciprocal Switching  at  Kansas  City,  591  (600). 
MANUFACTURER'S  RATES.    See  Nkt  Rates. 
MARKETS.    See  Grain  Rates. 
MATURITIES. 

The  meeting  of  bond  maturities  can  not  be  considered  an  item  of  operat- 
ing expense.    Marion  ft  Eastern  R.  R.  Co.  v.  O.  ft  E.  I.  R.  R.  Co.,  17  (19). 
MEASURE  OF  RATE. 

The  commission  would  not  be  warranted  in  announcing  any  general  rule 
for  determining  the  reasonableness  of  rates  exacted  on  shipments  mov- 
ing before  or  after  June  25,  1918,  on  which  date  rates  were  increased  by 
the  director  general,  or  any  other  date.  In  proceedings  against  the 
director  general,  as  in  all  others,  the  commission  must  adhere  to  the 
sound  and  salutary  principle  that  whether  and  to  what  extent  a  rate 
was  or  is  unjust  or  unreasonable  in  a  particular  case  is  a  question  of 
fact,  to  be  determined  by  the  exercise  of  good  judgment,  informed  by 
experience,  in  the  light  of  all  the  pertinent  facts  of  record.  Repara- 
tion as  Relating  to  Increase  of  Rates,  5. 

The  words  "  Just  and  reasonable  **  imply  the  application  of  good  Judgment 
and  fairness,  of  common  sense  and  a  sense  of  Justice,  to  the  facts  of 
record,  and  are  not  fixed  unalterable  mathematical  terms.  Moreover,  as 
has  been  recognized  by  the  Supreme  Court,  206  U.  S.,  1,  26,  there  must 
exist  range  for  *'  the  flexible  limit  of  Judgment  which  l>elongs  to  the 
power  to  fix  rates,"  and  there  could  be  no  flexible  limit  of  Judgment  if 
all  rates  were  to  be  measured  by  their  relation  to  cost  or  by  a  prede- 
termined rule.    Id.  (6). 
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MEASURE  OF  RATE— Gontinned. 

Operating  conditions  prior  to  June  25,  1918,  on  which  date  rates  were 
increased  by  the  director  general,  induding  the  retroactive  application 
of  the  wage  award  of  the  Railroad  Labor  Board,  were  important  factors, 
but  they  were  not  necessarily  controlling  in  determining  the  reasonable- 
ness of  rates  after  January  1  of  that  year.    Id.  (7). 

Mere  fact  that  the  rate  between  two  points  is  higher  over  one  route  than 
over  others  does  not  in  itself  establish  that  t^e  higher  rate  is  unreason- 
able.   Roxana  Petroleum  Ck).  v.  Director  General,  as  Agent,  77  (80). 

Shipper  compared  the  rates  on  flint  pebbles  and  flint  brick  with  lower  rates 
on  other  commodities  primarily  for  the  purpose  of  showing  that  the  rates 
on  such  other  commodities  were  accorded  lower  increases  than  flint 
pebbles  and  brick  under  General  Order  No.  28  of  the  director  generaL 
Held:  Such  comparisons  alone  are  not  conclusive  that  the  higher  rates 
are  unreasonable.  Rock  Products  Traffic  League  i;.  B.  &  O.  R.  R.  Co., 
146  (148). 

Fact  that  a  lower  rate  was  and  is  applicable  between  two  points  over  a 
single  Itue  direct  does  not  of  itself  prove  that  a  higher  rate  for  a  two- 
line  haul  between  the  same  points  is  unreasonable.  Magargee  Bros. 
(Inc.)  V.  D.  &  H.  CJo.,  203. 

In  passing  upon  the  reasonableness  of  group  rates,  distances  and  ton-mile 
earnings  between  selected  points  can  not  be  regarded  as  controlling. 
The  reasonableness  of  such  rates  must  be  judged  by  average  conditiona 
Riverside  Ck>al  Ck>.  i;.  Director  General,  as  Agent,  205  (209). 

While  the  commission  has  repeatedly  refused  to  sanction  different  rates 
on  the  same  commodity  based  upon  the  use  to  which  the  article  is  put, 
it  may  be  observed  that  the  widespread  use  of  a  certain  kind  of  brick 
for  a  given  purpose  is  a  circumstance  of  evidentiary  value  to  be  con- 
sidered along  with  other  facts  in  determining  the  proper  description  to 
be  applied.   National  Paving  Brick  Mfrs.  Asso.  v.  A.  &  V.  Ry.  Ck).,  213  (221). 

The  impossibility  of  determining  the  exact  relationship  which  the  rates  on 
any  specific  commodity  bear  to  all  freight  is  obvious.  Even  if  exact 
statistics  were  available,  so  that  the  relationship  of  '^ all  freight*'  and 
a  specific  commodity  could  be  definitely  determined  it  would  be  necessary 
to  take  into  consideration  the  fact  that  all  freight  is  a  grand  mixture 
of  commodities,  including  products  of  agriculture,  animals,  mines,  forests, 
manufactures,  and  miscellaneous  commodities.    Id.   (230). 

Impracticability  of  using  the  revenue  on  all  freight  as  an  exact  yardstick 
by  which  to  measure  the  rates  on  a  particular  commodity,  even  though 
it  be  low-grade  trafiic,  illustrated.    Id.  (230-231). 

In  a  proceeding  dealing  with  a  whole  rate  structure,  too  much  weight 
should  not  be  given  to  terminal  costs  based  on  tests  at  comparatively  few 
points  and  for  short  periods.    Id.  (232). 

Brick  being  a  low-grade  product  which  enters  into  competition  largely  with 
concrete,  there  Is  a  rate  level  beyond  which  it  will  not  freely  move,  and 
that  factor,  although  difficult  of  exact  determination,  should  be  given 
due  weight  in  considering  the  efTect  on  the  carriers'  revenues  of  increases 
or  reductions  in  rates.    Id.  (238). 

Fact  that  a  lower  rate  was  applicable  for  similar  or  greater  distances  be- 
tween points  in  the  same  general  territory  via  route  other  than  routes 
of  movement  does  not  in  itself  warrant  a  finding  that  the  higher  rate 
was  unreasonable.  Great  Lakes  Dredge  ft  Dock  Ck).  v.  Director  CJeneral, 
as  Agent,  274  (276). 
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MELA.SURB  OF  RATB— Gontiniied. 

Neither  the  subseqnent  voluntary  reduction  of  a  rate  nor  the  percentage 
of  increase  effectuated  by  (general  Order  No.  28  of  the  director  general 
alone  are  controlling  factors  in  determining  the  reasonableness  of  rates. 
Gilpin,  Langdon  ft  Oo.  v.  Director  General,  as  Agent,  292  (293). 

Where  only  tndiyidual  rates  are  assailed,  the  fact  that  in  the  past  carriers^ 
operations  have  been  profitable  Is  not  of  controlling  importance  in  de- 
termining the  reasonableness  of  rates.  Brundred  Bros.  v.  Prairie  Pipe 
Line  Co.,  468  (460). 

A  particular  element  of  classification,  if  considered  alone,  might  appear  to 
warrant  a  higher  or  lower  rating  on  an  article  than  would  be  Justified 
if  all  proper  elements  are  taken  into  consideration.  Traific  Bureau  of 
Nashville  t;.  L.  ft  N.  R.  R.  Ck)..  623  (626). 

Allegation  of  unreasonableness  based  upon  the  existence  during  period  of 
movement  of  a  lower  rate  via  routes  other  than  route  of  movement,  and 
its  subsequent  establishment  over  routes  shipments  moved,  not  sus- 
tained. A  rate  over  a  particular  route  is  not  presumed  to  be  unreason- 
able merely  because  a  lower  rate  applies  over  other  routes.  Salem 
Glass  Works  v.  Director  General,  as  Agent,  643  (644). 

Contention  that  if  relief  sought  is  granted  it  will  result  in  complaints 
seeking  similar  relief  from  points  other  than  here  under  consideration 
and  the  ultimate  disruption  of  the  entire  rate  adjustment.  Held:  Argu- 
ment not  a  convincing  factor  in  determining  whether  rates  under  attack 
are  unjust,  unreasonable,  or  otherwise  unlawfuL  Willapa  Lumber  Go. 
V,  Director  Gtoeral,  as  Agent,  659  (664). 
MILBAGB  RATBS.  See  Distance  Rates. 
MILK  AND  C;RBAM  RATES. 

Any-quantity  distance  rates  of  40  cents,  charged  on  cream  from  Concor- 
dia, Kans.,  to  Crete,  Nebr.,  found  unreasonable  to  extent  it  exceeded 
proportional  rate  of  25  cents  on  single  consignments  of  not  less  than 
200  cans,  subsequently  established.  Reparation  awarded.  Fairmont 
Creamery  Co.  v,  C,  B.  ft  Q.  R.  R.  Co.,  310. 
MILLING  IN  TRANSIT.  See  Transft  Abrangeicents. 
MINIMUM  CHARGE. 

Minimum  charges  on  L  c  1.  shipments,  under  C^eneral  Order  No.  28  of  the 
director  general,  subsequently  readjusted  by  application  of  reductions, 
found  not  unreasonable.  Failure  of  carriers  to  strictly  observe  the  terms 
of  that  order,  filed  with  the  commission  by  the  President  through  his 
duly  appointed  agent,  does  not  establish  unreasonableness.  Swift  ft  Co. 
V,  Director  General,  as  Agent,  287. 

Minimum  charges  on  1.  c  L  shipments,  under  General  Order  No.  28  of  the 
director  general,  added  to  each  factor  of  combination  rates  and  subse- 
quently readjusted  by  application  of  such  minimum  charge  but  once 
to  the  through  rate,  found  not  unreasonable.    Id.  (290-291). 

Minimum  charge  of  $15  per  car,  established  by  the  director  general  and 
assessed  on  dry  phosphate  rock  moving  from  Brewster,  Fla.,  to  Royster, 
Fla.,  during  Federal  control,  found  not  unreasonable  as  compared  with 
rates  on  other  low-grade  commodities  within  Florida  for  similar  dis- 
tances.   Royster  Guano  Co.  v.  Director  C^eral,  as  Agent,  552. 
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MTNIBfUM  CLASS  SCALE. 

Rate  on  scrap  iron  from  Silvia  to  Moline,  111.,  during  Federal  control,  in- 
creased under  the  minimum  class  scale  prescribed  in  General  Order  No. 
28  of  the  director  general,  found  unreasonable  to  extent  it  exceeded 
lower  commodity  rate  subsequently  established,  which  rate  compares 
fliyorably  with  similar  and  lower  rates  between  other  points  in  the 
immediate  vicinity  of  Silvis.  Reparation  awarded.  Standard  Rail  & 
Steel  Co.  V.  C,  R.  I.  &  P.  Ry.  Co.,  817. 
MINIMUM  WBIQHT: 

In  General :  While  minima  should  be  high  enough  to  insure  a  proper  utiliza- 
ti<m  of  equipment,  they  should  not  exceed  what  can  be  reasonably  and 
generally  loaded.  In  fixing  reasonable  minima  some  leeway  should  be 
accorded  for  commercial  conditions  and  the  minima  should  not  require 
the  loading  of  all  cars  to  their  utmost  capacity.  Lumber  Carload  Minima, 
96  (106). 
Fruits  and  vegetables :  Proposed  cancellation  of  exception  to  classification 
in  western  trunk-line  territory  providing  for  third-class  rating  on  mixed 
carloads  of  fresh  fruits  and  vegetables,  minimum  20,000  pounds,,  the 
effect  of  which  would  be  to  increase  the  c  1.  minima,  found  not  justified. 
Cancellation  of  Rating  on  Fruits  and  Vegetables,  401. 
Hay :  Carload  minimum  applicable  on  shipments  of  hay  not  shown  to  have 
been  unreasonable.  Record  does  not  contain  positive  evidence  that  baling 
was  done  properly  or  that  cars  were  loaded  to  full  visible  capacity.  Gay- 
nor  Bros,  v.  Director  General,  as  Agent,  541. 
Lumber: 

Upon  further  hearing,  former  report  56  I.  C.  C,  818,  cubical-capacity 
carload  minima  on  pine,  fir,  hemlock,  larch,  and  spruce  lumber,  and 
articles  taking  the  same  group  rates,  in  closed  cars,  from  North 
Pacific  coast  and  Inland  Empire  to  eastern  destinations,  found  un- 
reasonable.   Reasonable  carload  minima  prescribed.    Lumber  Car- 
load Minima,  96. 
While  minima  should  be  high  enough  to  insure  a  proper  utilisation  of 
equipment,  they  shoold  not  exceed  what  can  be  reasonably  and  gen- 
erally loaded.    Shippers  can  not  be  expected  in  all  cases  to  fit  their 
lumber  to  the  great  variety  of  cars  that  may  be  furnished  them, 
when  there  is  practically  no  equipment  designed  especially  for  lumber 
traffic.    In  fixing  reasonable  minima  some  leeway  should  be  accorded 
for  commercial  conditions  and  the  minima  should  not  require  the 
loading  of  all  cars  to  their  utmost  capacity.    Id.  (106). 
Twine  and  sweepings,  cotton:  Based  upon  mathematical  calculationa  of 
cars  and  containers  used,  charges  on  certain  shipments  of  cotton  twine 
and  cotton-flictory  sweepings  found  to  have  been  based  on  minimum 
wel^ts  which  could  not  be   loaded   in   cars   furnished.     Reparation 
awarded.    California  Cotton  Mills  Co.  v.  Director  General,  as  Agent,  403. 
MISBILLING. 

The  law  prohibits  misbilling,  and  carriers  employ  inspectors  whose  duty  it 
is  to  see  that  the  tariff  regulations  are  complied  with.  Nat*L  Asso.  Waste 
Material  Dealers  i?.  A.  A.  R.  R.  Co.,  748  (752). 
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MISROUTING. 

No  bills  of  lading  were  issued  and  shipments  moved  on  mine  manifests. 
Routing  "  Erie  "  requested  by  shipper  found  not  to  amount  to  an  instruc- 
tlon  to  move  the  shipment  via  the  Erie  and  Chicago  &  Brie,  because  both 
are  part  of  the  same  system.  The  Chicago  &  Erie  Is  a  separate  corporate 
entity  filing  Its  own  reports  and  tarifOs  with  the  commission,  and  lower 
rate  applied  via  the  Erie  and  Pennsylvania.  Shipment  found  misrouted. 
Carney  v.  Director  General,  as  Agent,  199. 

Where  routing  instructions  given  by  shipper  are  incomplete,  It  is  the  car- 
rier's duty  to  move  the  shipment  over  the  cheapest  reasonably  available 
route,  and  where  this  is  not  done  misrouting  results.    Id.  (200). 

Contractor's  outfit  moving  during  Federal  control  from  Alice,  Minn.,  through 
Duluth,  Minn.,  to  New  Duluth,  Minn.,  found  to  have  been  misrouted. 
Shipment  should  have  moved  over  an  intrastate  route  through  Cloquet, 
Minn.,  at  lower  combination  rate.  Reparation  awarded.  Jacobson  Bros. 
17.  N.  P.  Ry.  Co.,  201. 

Contention  that  shipments  delivered  unrouted  should  have  been  forwarded 
via  rail-water-and-rail  routes  at  rates  lower  than  those  applied  for  the  all- 
rail  movement  of  the  shipments.   Held:  If  shipper  desires  his  shipment  to 
move  via  a  water-and-rail  route  that  is  cheaper  than  the  all-rail  route,  he 
must  in  delivering  it  to  an  initial  carrier  specify  such  routing,  otherwise 
it  is  understood  that  the  shipment  is  to  move  all-ralL    Conf.  Ruling  190. 
When  the  movement  is  all-rail,  with  certain  exceptions,  the  initial  carrier 
assumes  the  responsibility  for  the  movement  over  the  cheapest  available 
route  unless  the  consignor  gives  directions  to  the  contrary.    Conf.  RmUng 
214  (c).    Schuhle's  Pure  Grape  Juice  Co.  v.  Director  General,  as  Agent, 
485. 
MISSISSIPPI  RIVER  CROSSINGS.    See  Riveb  Cbossings. 
MISTAKE.    See  Ebbob. 
MIXED  CARLOADS. 

Rates  on  scrap  aluminum  in  mixed  carloads  with  other  scrap  metals,  in- 
cluding scrap  brass,  copper,  and  tin,  found  unreasonable  to  extent  they 
exceeded  the  rates  applicable  on  mixed  carloads  of  scrap  copper,  brass, 
and  tin.  Measure  of  reasonable  maximum  rates  prescribed.  Loewenthal 
Co.  V.  C.  &  N.  W.  Ry.  Co.,  115. 

Fourth-class  rates  on  automobile  wooden  floor,  toe,  and  running  boards,  in 
mixed  carloads,  from  Detroit,  Mich.,  to  Fort  Worth,  Tex.,  found  unreason- 
able to  extent  that  the  rates  on  trimmed  boards  exceeded  class  A,  and  on 
untrinmied  boards  class  B,  prescribed  in  Chevrolet  Motor  Co.,  62  I.  C.  C^ 
175.  Reparation  awarded.  Chevrolet  Motor  Co.  of  Texas  v.  Director 
General,  as  Agent,  825. 

Proposed  cancellation  of  exception  to  dassiflcation  in  western  trunk-line 
territory  providing  for  third-class  rating  on  mixed  carloads  of  fresh  fruits 
and  vegetables,  minimum  20,000  pounds,  the  effect  of  which  would  be  to 
increase  the  c.  1.  minima,  found  not  Justified.  Cancellation  of  Rating  on 
Fruits  and  Vegetables,  401. 
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NEGLIGENCE. 

Tariff  rule  providing  that  only  one  change  in  destination  would  be  permitted 
at  the  through  rate,  and  that  if  subsequent  change  requested,  shipment 
would  be  treated  as  a  reshipment  from  point  of  reforwarding,  found  not 
unreasonable.  Failure  of  carrier  to  promptly  transmit  instructions  to 
disregard  first  diversion  order,  ample  time  intervening  between  dates 
when  instructions  received  and  complied  with,  resulted  in  charges  in  ex- 
cess of  those  which  would  have  accrued  on  basis  of  one  diversion.  Refund 
of  overcharges  directed.  Standard  Oil  Go.  v.  Director  General,  as  Agent, 
143. 

NET  RAILWAY  OPERATING  INCOME.    See  Eabninos. 

NET  RATES. 

So-called  net  rates  on  hardwood  logs,  for  manufacture  and  reshipment,  from 
Proctor  City,  Wynnburg,  Miston,  and  Lenox,  Tenn.,  points  on  the  Chicago, 
Memphis  &  Gulf,  a  branch  line,  to  Bondurant,  Ky.,  found  not  unreasonable 
or  unduly  prejudicial  as  compared  with  the  distance  scale  of  rates  appli- 
cable from  main-line  points.  Rates  on  like  traffic  from  Menglewood, 
Tenn.,  to  Bondurant,  Ky.,  and  from  Miston,  Tenn.,  to  Trimble,  Tenn., 
fbund  unreasonable.  Reasonable  maximum  rate  from  Miston  to  Trimble 
on  interstate  traffic  prescribed  and  r^aration  awarded.  Smith  v,  I.  C 
R.  R.  Co.,  427. 

NEW  YORK-CHICAGO  RATES.    See  Chicago-New  York  Rates. 

OHIO  RIVER  CROSSINGS.    See  Rtveb  Cbossinos. 

OPERATING  CONDITIONS. 

Prior  to  June  25,  1918,  on  which  date  rates  were  increased  by  the  director 
general,  including  the  retroactive  application  of  the  wage  award  of  the 
Railroad  Labor  Board,  were  important  factors,  but  they  were  not  neces- 
sarily controlling  in  determining  the  reasonableness  of  rates  after  Janu- 
ary 1  of  that  year.    Reparation  as  Relating  to  Increase  of  Rates,  5  (7). 

OPERATING  EXPENSES. 

The  meeting  of  bond  maturities  can  not  be  considered  an  item  of  operating 

expense.  Marion  &  Eastern  R.  R.  Co.  v,  C.  &  E.  I.  R.  R.  Co.,  17  (19). 
One  of  the  greatest  problems  confronting  the  carriers  to-day  is  to  provide 
efficient  service  at  a  reasonable  cost.  If  the  purpose  of  section  15a  of  the 
act  to  afford  carriers  a  reasonable  return  is  to  be  attained,  earnest  efTorts 
toward  reduction  of  oi)erating  expenses  in  all  possible  ways  consistent 
with  good  service  must  be  continued.  Reduced  Rates,  1922,  676  (690). 
Coal,  next  to  labor,  is  the  largest  single  item  of  expense  to  the  railroads. 

Id.  (697). 
The  raising  of  the  rate  level  by  the  director  general  under  General  Order 
No.  28,  and  again  by  the  commission  under  IncreMed  Rates,  1920,  58 
I.  C.  C,  220,  were  necessitated  by  increases  in  operating  expenses.  The 
latter  have  now  partially  receded.  The  rate  increases  were  general  and 
justified  by  the  increase  in  general  cost  of  service,  and  with  decrease  in 
that  cost  a  rate  decrease,  also  general,  is  justified.    Id.  (734). 

OPERATING  RATIOS. 

Are  of  value  as  showing  trends  in  comparisons  between  carriers,  but  their 
use  to  show  an  alleged  out-of-pocket  cost  can  not  be  sustained.  Such 
reasoning  would  prevent  the  reduction  of  any  rate  or  division,  no  matter 
how  extortionate  or  unreasonable,  below  that  percentage  of  itself  which 
la  represented  by  the  average  operating  ratio  of  the  carrier  involved. 
DiviBlon  of  Joint  Bates  and  Fares  of  M.  &  N.  A.  R.  R.  Ck).,  47  (52-<»). 
68 1.  C.  C. 


862  INDEX  DIGEST. 

OPERATING  RATIOS— ContlDued. 

The  nse  of  operating  ratios  derived  from  all  traffic  for  adjustment  of  a  part 
of  tbe  traffic  without  consideration  of  that  part  of  the  business  to  which 
the  adjustment  is  not  to  be  applied  leads  to  erroneous  conclusions.  Id. 
(57). 
In  a  proceeding  involving  divisions,  the  commission  must  consider  the 
respective  needs  of  all  the  carriers  involved,  and  it  can  not  determine  a 
case  by  weighing  operating  ratios  alone.  The  law  requires  tliat  other 
elements  be  taken  into  account    Id.  (58). 

OPPOSITE  DIRECTTION.    See  Both  Directions. 

OUTBOUND  RATES.    See  Inbound  and  Outbound. 

OUT  OF  LINE. 

In  computing  distance  upon  which  the  divisions  to  be  received  by  a  com- 
mon carrier  short  line  are  determined,  the  out-of-line  or  back-haul  move- 
ment to  track  scales  should  not  be  included.  Divisions  Received  by 
Brimstone  R.  R.  &  Canal  Co.,  375  (388). 

OVBRCHARCiES. 

Tariff  rule  providing  that  only  one  change  in  destination  would  be  per- 
mitted at  the  through  rate,  and  that  if  subsequent  change  were  requested, 
shipment  would  be  treated  as  a  reshipment  from  point  of  reforwardlng, 
found  not  unreasonable.  Failure  of  carrier  to  promptly  transmit  in- 
structions to  disregard  first  diversion  order,  ample  time  intervening 
between  dates  when  instructions  received  and  complied  with,  resulted  In 
charges  in  excess  of  those  which  would  have  accrued  on  bacds  of  one 
diversion.  Refund  of  overcharges  directed.  Standard  Oil  Ckx  v.  Director 
General,  as  Agent,  143. 
Where  carriers,  in  publishing  tariffs,  failed  to  restrict  the  application  of 
certain  rates  to  tin  or  other  metal  caps,  such  rates  found  to  be  applicable 
to  shipments  of  paper  bottle-neck  wrappers  or  caps.  Refund  of  over- 
charges directed.  Los  Angeles  Ice  &  Cold  Storage  Co.  v.  Director  Gen- 
eral, as  Agent,  155. 
Rates  on  tin  cans  from  Cragin,  111.,  to  Stoughton,  Wis.,  were  the  same  as 
to  Darwin,  Wis.,  a  farther  distant  point  Carriers  erroneously  applied 
the  increase  under  Increased  Rates,  1920,  58  I.  C  C,  220,  and  accordingly 
reduced  the  rate  to  Darwin  but  not  to  Stoughton*  Subsequently  parity 
restored  by  establishment  of  a  specific  commodity  rate  to  Stoughton. 
Held:  Since  Darwin  rates  were  applicable  to  Stoughton,  shipments  were 
overcharged.  Reparation  awarded.  Wisconsin  Dairy  Products  Co.  v. 
C,  M.  &  St  P.  Ry.  Co.,  307. 
Charges  on  two  carloads  of  ice  from  Trevor,  Wis.,  and  Lake  Marie  (An- 
tioch).  111.,  for  industrial  delivery  in  Chicago,  111.,  on  the  Illinois  North- 
em  Ry.,  based  upon  commodity  rates  of  3  and  4  cents  per  100  pounds, 
respectively,  found  in  excess  of  those  legally  applicable.  Tariff  provided 
that  when  charges  exceeded  $15  per  car,  an  arbitrary  of  $3.50  for  in- 
dustrial delivery  should  be  added,  and  from  that  amount  $6  per  car  will 
be  absorbed,  the  remainder  constituting  the  through  rate  to  final  desti- 
nation. Refund  of  overcharges  directed.  Carney  v.  Director  General, 
as  Agent  800. 
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OVERCHARGES— Continued. 

Combination  rate  to  and  from  Birmingham,  Ala.,  aasessed  on  shipments  of 
pig  iron  moving  as  routed  via  the  Birmingham  Southern  from  North 
Birmingliam,  Aia.,  to  New  Orleans,  La.,  found  illegaL  Tariff  prohibited 
participation  of  that  carrier  as  an  intermediate  carrier  in  a  movement 
from  specified  stations  to  specified  stations,  but  did  not  prohibit  it  from 
participating  in  a  movement  from  one  of  those  points  through  another 
of  those  points  to  a  destination  not  named  therein.  Birmingham  group 
rate  foimd  legally  applicable  and  r^aration  awarded.  Tutwiler  & 
Brooks  r.  S.  Ry.  Co.,  311. 

Commodity  rates  were  prepaid  on  alcohol  of  an  "  actual  value  not  exceed- 
ing $2.50  per  gallon.*'  Subsequently  on  the  ground  that  actual  value  ex- 
ceeded $2.50  charges  were  corrected  to  the  basis  of  class  rates  applicable 
on  alcohol  without  limitation  as  to  value.  Held:  Limitations  attached 
to  commodity  rates  were  unlawful  and  void  under  the  Cummins  amend- 
ment, but  such  commodity  rates  were  lawful  and  applicable  as  to  these 
shipments,  as  commodity  rates  talse  preference  over  class  rates  and 
specific  commodity  rates  tal^e  preference  over  general  commodity  rates. 
Shipments  found  overcharged  and  refund  directed.  U.  S.  Industrial 
Alcohol  Co.  V,  Director  General,  389. 

Rate  on  wheat  from  Sikeston  and  Benton,  Mo.,  to  Atlanta,  Ga.,  constructed 
by  addition  of  certain  differentials  to  the  rates  from  Cairo,  111.  Car- 
riers under  General  Order  No.  2S  of.  the  director  general  increased  both 
the  rates  from  Cairo  to  Atlanta,  and  the  **  bases  for  rates  *  *  *  to  be 
used  in  arriving  at  rates**  from  and  to  points  under  consideration. 
Held:  Tariff  plainly  increased  rates  from  Cairo  to  Atlanta,  but  since  it 
did  not  operate  to  increase  the  '*  bases  *'  -for  constructing  rates  from 
Sikeston  and  Benton,  shipments  found  overcliarged  and  reparation 
awarded.    Charleston  Milling  Co.  v.  Director  General,  as  Agent,  525. 

Following  U,  S.  [dustrial  Alcohol  Co,,  68  I.  C.  C,  389,  shipments  of  «oap 
found  to  have  been  overcharged.  Rates  were  made  dependent  upon  decla- 
rations of  value  made  by  sliippers  but  not  authorized  by  the  commission 
under  the  second  Cummins  amendment,  and,  while  void,  when  stripped 
of  the  void  limitation,  were  valid  and  applicable.  Reparation  awarded. 
Swift  &  Co.  V.  Director  General,  as  Agent,  537. 

Missouri  Pacific  tariff  concurred  in  by  Missouri  &  North  Arlcansas  R.  R., 
provided  for  the  application  from  transit  point  of  the  balance  of  the 
joint  through  rate  from  original  point  of  shipment  to  final  destination 
when  shipments  move  outbound  from  transit  point  over  this  line.  Held: 
Phrase  **  over  this  line  **  has  reference  to  rails  of  Missouri  Pacific  and 
on  shipments  which  moved  into  transit  point  via  the  Missouri  &  North 
Arkansas  and  outbound  over  the  Missouri  Pacific  the  transit  rates  were 
applicable.  Shipments  found  overcharged  and  reparation  awarded.  Lee 
Pendergrass  Cotton  Co.  v.  Director  General,  as  Agent,  637  (641). 

Combination  rates  charged  on  k.  d.  poultry  crates  from  Dyer,  Tenn.,  to 
Cincinnati,  Ohio.    Lower  combination  applicable  under  authority  of  rule 
5-b  of  Tariff  Circular  18-A.    Refund  of  overcharges  directed.    Day  &  Co. 
t;.  Director  General,  as  Agent,  656. 
PACBCING.    See  aUo  Containxes. 

Charges  on  that  portion  of  a  carload  of  steel  bed  parts,  shipped  loose, 
which  were  50  per  cent  higher  than  when  crated  or  boxed,  found  not 
unreasonable.    Murphy  Mfg.  Co.  v,  O.-W.  R.  R.  &  Nav.  Co.,  211. 
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PANAMA  CANAL. 

Proposed  proportional  rates,  representing  reductions,  from  Chicago,  IlL, 
and  related  points  to  South  Atlantic  and  Gulf  ports  for  application  on 
traffic  destined  to  the  Pacific  coast  by  steamship  lines  operating  through 
the  Panama  Canal,  the  primary  purpose  of  which  is  to  put  the  South 
Atlantic  and  Gulf  ports  on  a  parity  with  New  York,  N.  Y.,  on  traffic 
destined  to  the  Pacific  coast  and  to  thus  afford  the  southern  lines  an 
opportunity  to  secure  some  of  the  traffic  now  moving  all  rail  or  through 
North  Atlantic  ports  by  rail  and  water,  found  justified.  Rates  from 
Chicago  via  Panama  Canal,  74. 
PARITY  OF  RATES.  See  Equauzino  Ratbs. 
PARTIES. 

The  charging  of  an  unreasonable  rate  Is  a  tort  and  the  parties  to  such  a 
rate  are  jointly  and  severally  liable  for  any  resulting  damage.  Bloedel- 
Donovan  Lumber  Co.  v.  Director  General,  as  Agent,  95  (06). 

Reparation  awarded  against  defendant  carriers  which  engaged  in  the 
transportation  within  the  United  States  for  the  exaction  of  an  un- 
reasonable rate  on  shipments  moving  from  points  in  Canada  to  points 
in  the  United  States.    Id.  (97). 

Where. complaint  filed  by  a  partnership  and  since  shipments  moved  such 
partnership  dissolved,  one  partner  acquiring  the  interest  of  the  other, 
lawful  successor  in  Interest  Is  party  entitled  to  reparation.  Wagner  & 
Stelner  v.  Director  General,  as  Agent,  188  (140). 

Complaint  filed  by  a  public  traffic  manager  named  himself  as  complain- 
ant Shipm^its  made,  and  charges  were  paid,  by  another  party.  No 
one  having  knowledge  of  the  facts  as  to  pa3rment  of  transportation 
charges  appeared  at  the  hearing.  Held:  Reparation  denied  for  lade  of 
proof.    Carney  v.  Director  General,  as  Agent,  199  (200). 

Fact  that  shipper  included  freight  charges  In  part  in  the  selling  price  of 
the  commodity  shipped  does  not  preclude  It  from  recovering  damages 
suffered  by  reason  of  having  ultimately  paid  an  unreasonable  freight 
rate;  nor  Is  the  right  to  recovery  affected  by  the  further  fact  that  the 
Government  happened  to  be  both  the  purchaser  and  the  carrier  of  the 
shipments  In  question.  Central  Wisconsin  Supply  Co.  v.  Director  (Gen- 
eral, as  Agent,  409  (411). 

Following  Seaboard  Air  Une  Ry,  v.  17.  fif.,  decided  June  6, 1921,  the  trans- 
fer of  a  claim  for  reparation  from  a  copartnership  to  a  corporation,  found 
not  within  the  inhibition  of  section  8477  of  the  United  States  Revised 
Statutes,  forbidding  assignments  of  claims  against  the  United  States. 
Fairmont  Creamery  Co.  v.  Director  General,  as  Agent,  507  (515-^16). 

Upon  supplemental  report,  unreasonable  freight  charges  paid  on  nitrate  of 
soda  from  Baltimore,  Md.,  to  Barksdale,  Wis.,  found  not  tK)me  by  com- 
plainant, and  reparation  denied.    Original  report,  59  I.  C.  C,  570  modi- 
fied.   Du  Pont  de  Nemours  &  Co.  v.  Director  General,  as  Agent,  579. 
PARTY  RATES. 

Rules  and  regulations  providing  for  the  free  transportation  of  one  special 
baggage  car  containing  paraphernalia.  If  the  persons  traveling  on  the 
same  train  with  It  number  25  or  more,  and  applicable  to  Chautauqua 
outfits  moving  from  Chicago,  HL,  to  the  Pacific  coast  and  return,  found 
not  unreasonable  or  unduly  prejudicial.  Complainants'  inability  to 
avail  themselves  of  the  rule  is  due  to  the  complete  change  of  program  at 
each  point  dally,  while  theatrical  companies  which  take  advantage  of 
the  rule  have  a  weekly  change  and  move  their  personnel  en  masseu 
Ellison-White  Chautauqua  System  v.  Director  General,  as  Agent,  492. 
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PAKTY  RATBS— CoDtiiiued. 

The  commission  has  no  authority  to  require  carriers  to  establish  for  par- 
ticular passengers  or  particular  occasions  special  fares  lower  than  tlit 
regular  fares.    Reduced  Rates,  1922,  676  (729). 
PASSENGER  FARES. 

The  commission  has  no  authority  to  require  carriers  to  establish  for 
particular  passengers  or  particular  occasions,  special  fares  lower  than 
the  regular  fares.    Reduced  Rates,  1922,  676  (729). 
PEORIA  &  PEKIN  UNION  RAILWAY  COMPANY. 

Found  to  be  an  independent  common  carrier  subject  to  the  act  and  as 
such  Is  entitled  to  just  and  reasonable  compensation  for  the  services 
which  It  renders.    Minneapolis  &  St  Louis  R.  R.  CJo.  v,  P.  &  P.  U.  Ry.  Ck)., 
412  (417). 
PER  CAR  RATES.    See  also  Minimxtic  Chabob. 

Director  general  canceled  the  "per  car"  rates  on  live  stock  and  estab- 
lished rates  In  cents  per  160  pounds.  After  termination  of  Federal 
control  carriers  restored  the  "per  car"  basis.  Held:  While  transpor- 
tation characteristics  of  live  stock  are  different  from  those  on  lumber 
and  grain,  the  earnings  per  car  and  per  car  mile  on  the  latter  wore 
substantially  higher  than  those  on  live  stock,  which  comparison  tends 
to  show  that  the  charges  assessed  during  the  interim  were  not  unrea- 
sonably high.  Carstens  Packing  Co,  v.  Director  General,  as  Agent,  125. 
PERCENTAGE  RATES. 

Bate  on  stock  cattle  found  unreasonable  to  extent  it  exceeded  75  per 
cent  of  the  beef  cattle  rate.  Waiver  of  undercharges  authorized. 
Healy  &  O.  v.  Director  General,  as  Agent,  45. 

Under  the  general  readjustment  of  rates  herein  prescribed  on  articles 
in  the  uniform  brick  list,  rates  between  Chicago,  lU.,  and  New  York, 
N.  Y.,  and  from  percentage  groups  west  of  the  Pittsburgh  group  to 
New  York  found  unreasonable.  Reasonable  maximum  base  rate  and 
percentages  thereof  prescribed.  National  Paving  Brick  Mfrs.  Asso.  v, 
A.  &  V.  Ry.  O).,  213  (246). 

For  distances  not  in  excess  of  150  miles,  Interstate  rates  on  common 
brick,  when  loaded  at  random  to  the  marked  capacity  of  the  car  with- 
out protection  against  chipping  or  breaking,  found  unjust  and  un- 
reasonable to  extent  that  they  exceed  80  per  cent  of  the  rates  on 
articles  in  the  uniform  brick  list.  Id.  (252). 
PERMITS. 

Lines  serving  final  destinations,  against  which  embargoes  were  in  force, 
issued  permits  for  diversion  or  reconsignment  of  certain  shlpipents  to 
such  points.  Carriers  did  not  exercise  their  rights  under  the  tariff 
to  refuse  to  accept  orders,  but  diverted  or  reconsigned  shipments  upon 
complainant's  written  instructions  without  requiring  new  bills  of  lad- 
ing. Held:  Combination  rates  to  and  from  diversion  or  reconsign- 
ment points  assessed  found  illegal  to  extent  they  exceeded  through 
rates  pins  diversion,  reconsignment.  or  other  special  charges.  Repara- 
tion awarded.  Frlck-Reld  Supply  Co.  v.  Director  Cteneral,  as  Agent 
151. 
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PICK-UP  AND  DELIVERY  SERVICE. 

Refusal  of  American  Ry.  Express  Co.  to  extend  its  free  collection  and 
dellTery  service  in  Springfield,  Mass.,  so  as  to  include  tliat  section 
known  as  East  Springfield,  while  affording  such  service  to  the  so- 
called  Park  and  Franconla  sections,  found  not  unjustly  discriminatory. 
Traffic  is  not  "like*'  within  the  meaning  of  that  word  as  used  in 
section  2  of  the  act;  and  the  free  collection  and  delivery  service  is 
not  performed  '*  under  substantially  similar  circumstances  and  condi- 
tions."   East  Springfield  Citizens*  Club  v.  American  Ry.  Exp.  Ca,  482. 

PIPE  LINES. 

Rates  for  the  transportation  of  crude  oil  by  pipe  lines  from  wells  in 
Kansas,  Oklahoma,  and  Texas  to  Franklin  and  Lacy  Station,  Pa., 
established  since  the  act  declaring  pipe  lines  to  be  common  carriers 
was  held  valid  in  Tlie  Pipe  Line  cases,  234  U.  S.,  MS,  and  subsequently 
increased  25  per  cent,  found  not  unreasonable  for  the  service  per- 
formed. Brundred  Bros,  v,  P.  P.  L.  Co.,  458. 
Rule  requiring  shipments  of  crude  oil  for  transportation  by  pipe  line  to  be 
tendered  in  quantities  of  not  less  than  100,000  barrels  found  unreasonable 
to  extent  that  it  requires  tenders  in  excess  of  10,000  barrels.  Minimum 
fixed  by  carriers  reserves  the  pipe  lines  to  a  few  large  shippers  and 
essentially  deprives  the  lines  of  the  common  carrier  status  with  which 
they  were  impressed  by  the  act.  Minimum  herein  fixed  would  be  suffi- 
ciently low  to  enable  all  producers  and  refiners  to  utilize  the  pipe  lines 
and  would  be  sufficiently  high  to  mitigate  operating  difficulties.  Id. 
(458). 
A  pipe  line  usually  receives  its  greatest  gallonage  from  any  district  when 
first  laid,  the  supply  of  oil  thereafter  gradually  diminishing  until  ex- 
hausted. This  is  in  contrast  with  rail  transportation,  where  the  tonnage 
usually  increases  as  time  dnpses.  A  pipe  line  may,  at  great  outlay  of 
money,  extend  Its  pipes  into  a  new  field  that  has  the  brightest  prosi)ect8 
only  to  have  the  venture  prove  a  disappointing  failure.  Id.  (461). 
It  is  not  one  of  the  common-carrier  functions  of  pipe  lines  to  protect  the 
unwary  from  the  irresponsible  or  unscrupulous,  and  where  such  protec- 
tion is  afforded  through  a  rule  which  deprives  legitimate  shippers  of  the 
privilege  of  using  their  facilities,  the  rule  can  not  be  sanctioned.  Id. 
(465). 
The  transportation  of  oil  by  pipe  line  is  essentially  a  bulk  business,  and 
that  tact  must  not  be  lost  sight  of  in  determining  the  minimum  which 
will  be  accepted  for  transportation.  The  pipe  lines  can  not  be  success- 
fully operated  on  a  driblet  basis  and  there  is  a  reasonable  minimum 
below  which  they  should  not  be  required  to  accept  oil  for  transportati<m ; 
but  the  minimum  must  be  reasonable.    Id.  (466). 

PLACEMENT.    See  Deuveby;  Spotting  Cabs. 

PLANT  FACILITY. 

Delaware  River  &  Union  R.  R.  C!k>.,  found  not  to  be  a  common  carrier  sub- 
ject to  the  act,  but  under  the  test  laid  down  in  the  Tap  Line  coMes,  234 
U.  S.,  1,  24,  found  to  be  a  plant  facility.  Sun  Ck>.  v.  Director  General, 
as  Agent,  11  (14). 
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PLBADINO  AND  PRAOTIOB. 

Complaints  assailed  certain  rates  as  nnjust,  nnreasonable,  nnlawfnl,  dis- 
criminatory, unduly  preferential,  and  unduly  prejudicial  in  violation  of 
certain  State  laws,  but  did  not  allege  a  violation  of  any  acts  administered 
by  the  commission.  Held:  Ck>mplaints  found  to  fairly  present  viola- 
tions of  Federal  laws  which  the  commission  has  Jurisdiction  to  ad- 
minister and  further  allegations  that  the  rates  were  in  violation  of  cer- 
tain State  laws  may  be  treated  as  surplusage.  Wasatch  Coal  Co.  v. 
Director  General,  as  Agent,  118. 
The  commission  must  look  to  the  substance  of  a  complaint  rather  than  to 
its  form.  One  of  the  essential  elements  of  a  complaint  Is  allegation  of  a 
violation  of  a  law  which  the  commission  has  Jurisdiction  to  administer. 
Id.  (120). 
Petition  in  intervention  tendered  at  the  hearing  in  support  of  a  complaint 
alleging  unreasonableness  and  undue  prejudice,  attempted  to  put  in  issue 
rates  from  points  not  specifically  set  forth  in  the  complaint.  Held:  To 
extent  that  petition  thus  broadens  the  issue  it  can  not  be  considered. 
Swift  &  Co.  V,  A.,  T.  &  S.  F.  Ry.  Co.,  157. 
PORT-TO-PORT  RATES. 

Class  rate  on  cotton  yams  from  New  Bedford  Wharf,  Mass.,  to  Pier  40, 
North  River,  New  York,  N.  Y.,  by  water,  during  Federal  control  found 
unreasonable  and  unduly  prejudicial  to  extent  It  exceeded  lower  com- 
modity rate  contemporaneously  maintained  on  cotton  piece  goods,  which 
lower  rate  was  subsequently  made  applicable  to  cotton  yams.    Repara- 
tion awarded.    New  Bedford  Board  of  Commerce  v.  Director  General,  as 
Agent,  86. 
P<Mrt-to-port  rates  were  filed  with  the  Shipping  Board  but  not  with  the 
commission.    Water  line  formed  part  of  a  combined  rail-and-water  sys- 
tem of  transportation  taken  into  Federal  control  by  proclamation  of  the 
President,  and  thus  came  under  the  provisions  of  the  Federal  control  act, 
and  was  under  Federal  control  and  operation  during  the  period  of  move- 
ment.   Held:  Charges  were  collected  "  by  or  through  the  President "  as 
contemplated  by  section  206  (c)  of  the  transportation  act,  1920,  and  are 
within  the  commission's  Jurisdiction.    Id.  (85-86). 
POSTING.    See  Filing  and  Posting. 
POWER  OF  COMMISSION.     See  Jurisdiction. 
PREFERENCES  AND  PREJUDICES.     See  aiso  Discrimination. 

In  General:  The  act  provides  for  prevention  as  well  as  for  cure.    Undue 
prejudice  and  preference  may  be  brought  about  as  readily  by  reducing 
one  as  by  increasing  the  other  of  two  related  rates.    Sublimed  Lead  to 
Trunk  Line  Points,  343  (345). 
Articles : 

Chautauqua  outfits :  Rules  and  regulations  providing  for  the  free  trans- 
portation of  one  special  baggage  car  containing  paraphernalia.  If  the 
persons  traveling  on  the  same  train  with  it  number  25  or  more,  and 
applicable  to  Chautauqua  outfits  moving  from  Chicago,  111.,  to  the 
Pacific  coast  and  return,  found  not  unreasonable  or  unduly  prejudi- 
cial. Complalnant*s  Inability  to  avail  themselves  of  the  rule  is  due 
to  the  complete  change  of  program  at  each  point  daily,  while  theatri- 
cal companies  which  take  advantage  of  the  rule  have  a  weekly 
change  and  move  their  personnel  en  masse.  Ellison-White  Chautau- 
qua System  v.  Director  General,  as  Agent,  492. 
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PBBFERENCES  AND  PRBJUDIGBS-Oontinaed. 
Articles— Oontincied. 

Oil,  gaa:  Rates  on,  found  unreasonable  and  unduly  prejudicial  to 
extent  they  exceeded  rates  5  cents  less  than  on  gasoline  and  other 
refined  oils.    Reasonable  and  nonprejudicial  relationship  prescribed 
and  reparation  awarded.    Keokuk  Electric  Oo.  v.  Director  General, 
as  Agent,  517. 
Yams,  cotton:  Class  rate  on,  found  unreasonable  and  unduly  preju- 
dicial to  extent  it  exceeded  lower  commodity  rate  contemporaneously 
maintained  on  cotton  piece  goods,  which  lower  rate  was  subsequently 
made  applicable  to  cotton  yams.    Reparation  awarded.    New  Bedford 
Board  of  Commerce  v.  Director  General,  as  Agent,  85. 
Branch  Line  Points :  So-called  net  rates  on  hardwood  logs,  for  manufacture 
and  reshipment,  from  Proctor  City,  Wynnburg,  Miston,  and  Lenox,  Tenn., 
points  on  the  Chicago,  Memphis  &  Gulf,  a  branch  line,  to  Bondurant,  Ky., 
found  not  unreasonable  or  unduly  prejudicial  as  compared  with  the  dis- 
tance scale  of  rates  applicable  from  main-line  points.    Smith  v.  I.  0.  R. 
R.  Co..  427. 
Car  Distribution: 

Practices  of  the  Pennsylvania  and  the  Pittsburgh  &  Lake  EMe  rail- 
roads, during  period  of  labor  troubles  and  abnormal  conditions  fol- 
lowing Federal  control,  in  the  distribution  of  coal  cars  to  mines  on 
the  Monongahela  and  Morgantown  &  Wheeling  railways,  found  not 
to  have  been  unreasonable  under  the  circumstances  and  conditions 
existing,  and  while  discrimination  did  exist  it  was  not  such  as  to 
constitute  undue  prejudice  in  favor  of  mines  on  the  Pennsylvania  and 
Pittsburgh  &  Lake  Erie.    Northern  West  Virginia  Coal  Operators' 
Asso.  «.  P.  &  L.  B.  R.  R.  Co.,  167. 
Distribution  of  empty  cars  to  complainant  for  shipment  of  hay  found 
not  unduly  prejudicial  as  compared  with  the  distribution  to  other 
shippers  at  Forestburg  and   Woonsocket,   S.   Dak.    Complainants, 
foreseeing  an  unusual  demand  for  hay,  began  purchasing  in  large 
quantities,  and  carriers  could  not  have  been  expected  to  take  care  of 
their  sudden  and  increasing  demands  for  cars  immediately  and  fuUy 
to  the  exclusion  of  other  shippers.    To  have  done  so  might  have  sub- 
jected them  to  a  charge  of  undue  preference.    Gaynor  Bros,  v.  Di- 
rector General,  as  Agent,  541. 
Interchange  Switching:  Switching  charges  of  Peoria  &  Pekin  Union  Ry. 
Co.,  effective  between  its  rails  and  the  rails  of  the  Minneapolis  &  St. 
Louis  R.  R.   Co.,  and  proposed  between  the  rails  of  the  Peoria  Ry. 
Term.  Co.  at  Peoria,  111.,  and  the  tracks  of  the  Pekin  Union  at  Peoria 
and  Elast  Peoria,  111.,  found  unjustly  discriminatory  and  unduly  preju- 
dicial.    The   Pekin   Union   performs  interchange   service   between   the 
rails  of  its  tenants  and  the  C,  B.  &  Q.  and  C,  R.  I.  &  P.  without  com- 
pensation except  such  as  it  receives  under  contracts  with  its  tenant 
lines.    Minneapolis  &  St  Louis  R.  R.  Co.  v.  P.  &  P.  U.  Ry.  Co.,  412. 
Localities : 

Alabama  and  western  Kentucky  mines:  Proposed  reduced  rates  on 
bituminous  coal  from  mines  on  the  Missouri  Pacific  R.  R.  in  south- 
ern Illinois  to  destinations  in  Arkansas,  Louisiana,  and  Texas,  for 
the  purpose  of  increasing  the  volume  of  movement  from  such 
southern  Illinois  mines,  and  which  are  no  higher  tlian  those  now  in 
effect  from  competing  mines,  found  not  unjustly  discriminatory  or 
unduly  prejudicial.  Coal  from  Illinois  to  Arkansas,  Louisiana  and 
Texa%  1. 
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PREFERENCES  AND  PREJUDICES— Continued. 
Localities — Continued. 
Birmingham,  Ala. : 

Upon  complaint  that  the  class  and  commodity  rates  from  Mem- 
phis, Tenn.,   to,  are  unreasonable  and   unduly  prejudicial  as 
compared  with  corresponding  rates  from  Memphis  to  NashyiUe 
and  Chattanooga,  Tenn.,  and  Atlanta,  Qa.,  Held:  Commodity 
rates  were  not  and  are  not  unreasonable,  but  class  rates  are 
and  for  the  future  will  be  unreasonable  and  unduly  prejudicial 
to  extent  they  exceed  the  contemporaneous  rates  in  the  reverse 
direction.     Birmingham  Traffic  Bureau  v,  St.  L.-S.  F.  Ry.  Co.,  108. 
Rates  on  import  or  interstate  shipments  of  blaclsstrap  molasses, 
in  tank-car   loads,   from   New  Orleans,  La.,   and   Mobile,   Ala., 
to,  found  unreasonable  and  unduly  prejudicial  to  Birmingham 
in  favor  of  Nashville,  Tenn.     Reasonable  and  nonprejudicial 
rates  prescribed  and  reparation  awarded.     Western  Grain  Co. 
V,  Director  General,  as  Agent,  335. 
Burlington,    Iowa:    Rates    on    furniture   from    North    Carolina    and 
Virginia  points  to,  found  not  unreasonable  or  unjustly  discriminatory, 
but  found  unduly  prejudicial  to  Burlington  and  unduly  preferential 
of  Des  Moines,  Iowa,  and  Missouri  River  cities  to  extent  they  exceed 
15  cents  less  than  the  rates  to  Des  Moines  and  18.5  cents  less  than 
the  rates  to  Omaha,  Nebr.,  and  other  points  taking  Missouri  River 
cities*   rates.     Reparation  denied.     Chittenden  &  E^astman  Co.   v. 
Director  General,  as  Agent,  267. 
Dinwiddle,  Ind. :   Rate  applicable  on  hay  from,  to  Memphis,  Tenn., 
found  unreasonable  and  unduly  prejudicial  to  extent  it  exceeded 
the  rate  from  Lowell,  Ind.,  a  competing  i>oint.    Measure  of  reasonable 
maximum  rate  prescribed  and  reparation  awarded     Farmers  Eleva- 
tor Co.  17.  C,  I.  &  L.  Ry.  Co.,  159. 
Eastern  points:  Proposed  reduced  rates  on  sublimed  lead  and  certain 
other  pigments  from  central  territory  to  eastern  points,  without 
corresponding  reductions  in  westbound  rates  on  the  same  commodi- 
ties and  without  corresponding  reductions  from  points  east  of  the 
Buffalo-Pittsburgh  line  to  eastern  destinations,  which  would  result 
in  undue  prejudice  to  manufacturers  east  of  that  line  and  in  undue 
preference  of  manufacturers  in  central  territory,  found  not  Justified. 
Sublimed  Lead  to  Trunk  Line  Points,  343. 
Harvard,  III.:   Failure  of  carriers  to  absorb  interchange  switching 
charges  at  Harvard.   111.,   found   not  unreasonable,   discriminatory, 
or   unduly   prejudicial.     Carriers   absorb   no  switching   charges   at 
Harvard,  and  in  view  of  the  dissimilarity  of  conditions  between 
that  point  and  at  Aurora,  Sterling,  and  Freeport,  111.,  and  Janea- 
viUe,  Wis.,  where  competitors  are  located  and  where  under  recipro- 
cal  arrangements   carriers  absorb   the   switching   charges   of  con- 
necting lines,  the  different  practices  are  not  shown  to  result  in  undue 
prejudice.    Hunt,  Helm,  Ferris  &  Co.  v.  C.  &  N.  W.  Ry.  Co.,  283. 
Keokuk,  Iowa :  Rates  on  gus  oil  from  points  in  Kansas,  Missouri,  Okla- 
homa, and  Arkansas,  to,  found  unreasonable  and  unduly  prejudicial 
to  extent  they  exceeded  the  rates  to  St  Louis,  Mo.,  from  certain 
points  of  origin,  and  a  1  cent  difTerential  over  St  Louis  from  other 
points.    Reasonable  and  nonprejudicial  relationship  prescribed  and 
reparation  awmrded.    Keokuk  Electric  Oo.  i^.  Director  General,  aa 
Agent,  il7* 
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PREFERENCES  AND  PREJUDICES— Continued. 
Localities — Continued. 

Lucaston,  N.  J. :  Rates  on  talc  from  Hailesboro,  Emersrville,  and  Talc- 
Tille,  N.  Y.,  to,  based  on  a  differential  over  the  rates  to  Philadelphia, 
Pa.,  and  points  taking  the  same  rates,  found  not  unreasonable,  dis- 
criminatory, or  unduly  prejudicial  Lucas  ft  Co.  v.  Director  General, 
as  Agent,  581. 

Mason  City,  Iowa:  Rates  on  fresh  meats  and  packing-house  products, 
in  straight  or  mixed  carloads,  from,  to  Minneapolis,  Minn.,  found  not 
unduly  prejudicial,  but  rate  on  packing-house  products  from  Mason 
City  to  Duluth,  Minn.,  found  unduly  prejudicial  to  extent  that  it 
exceeds  the  rate  from  Chicago,  111.,  and  Milwaukee  and  Cudahy, 
Wis.,  to  the  same  destination,  and  to  extent  it  exceeds  the  rate  from 
St.  Paul,  Minn.,  by  more  than  15  cents.  Reparation  denied.  Decker 
&  Sons  v.  Director  Grcneral,  as  Agent,  34. 

Nashville,  Tenn. :  Distance  rates,  state  and  interstate,  during  Federal 
control,  and  present  interstate  rates  on  logs  from  stations  on  the 
N.,  C.  &  St  L.  and  Tennessee  Central  railroads,  to,  found  not  un- 
reasonable or  unduly  prejudicial  as  compared  with  rates  between 
other  points  on  those  lines.  Farris  Hardwood  Lumber  Co.  v.  Direc- 
tor General,  as  Agent,  181. 

Natchez,  Miss. :  Rates  on  horses  and  mules  from  Texas  points  to,  foimd 
imreasonable  and  unduly  prejudicial  to  extent  they  exceeded  for 
distances  of  750  miles  or  less  the  rates  for  like  distances  applicable 
under  the  distance  scale  prescribed  from  Texas  points  to  Shreveport, 
La.,  in  the  Shrcvepori  case,  48  I.  C.  C,  312,  351,  and  for  distances 
greater  than  750  miles  to  extent  they  exceeded  rates  prescribed  in 
that  case  from  the  same  points  to  Shreveport  by  more  than  6  cents 
per  100  pounds.    Cocke  Live  Stock  Co.  r,  B.,  S.  L.  &  W.  Ry.  Co.,  130. 

Newark,  N.  J.:  Class  rates  on  petroleum  lubricating  oil  and  grease 
from,  to  Charlotte,  N.  C,  and  Atlanta,  Ga.,  found  unreasonable  and 
unduly  prejudicial  to  extent  they  exceeded  lower  conunodity  rates 
applicable  from  Jersey  City,  N.  J.,  and  other  New  York  rate  points. 
Lower  rate,  published  subject  to  rule  77  of  Tariff  Circular  18-A, 
was  subsequently  established  from  Newark,  a  point  directly  inter- 
mediate between  Jersey  City  and  points  of  destination.  Reparation 
awarded.  New  York  &  New  Jersey  Lubricant  Co.  v.  Director  Gen- 
eral, as  Agent,  477. 

St.  Louis,  Mo.:  Rates  on  new  empty  slack  and  tight  wooden  barr^s 
and  kegs  from,  to  Evansville,  Ind.,  Louisville,  Ky.,  and  Cincinnati, 
Ohio,  found  not  unreasonable,  discriminatory,  or  unduly  prejudicial 
in  comparison  with  rates  on  like  traffic  from  Memphis,  Tenn.,  and 
between  other  points  for  comparable  distances.  Complainants*  dis- 
advantage is  due  to  their  geographical  location  rather  than  to  the 
freight  rates  and  for  the  past  six  years  there  have  been  no  new 
barrels  or  kegs  shipped  from  Memphis  to  the  destinations  named. 
Pioneer  Cooperage  Co.  v.  B.  &  O.  R.  R.  Co.,  645. 

Sand  Springs,  Okla. :  Rates  on  soda  ash  from  Hutchinson,  Kans.,  to, 
found  not  unreasonable  or  unduly  prejudicial  as  compared  with  rates 
on  like  traffic  for  comparable  or  greater  distances  in  western  terri- 
tory.   Kerr  &  Co.  v.  Director  General,  as  Agent,  653. 
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PREFERENCES  AND  PREJUDICES— CJontlnued. 
Localities — Continued. 

Wabash  Valley  group :  Proposal  of  the  C.  &  E.  I.  Ry.  ta  reduce  the 
interstate  rates  on  brick,  and  articles  taking  same  rates,  from 
Danville,  111.,  in  the  Wabash  Valley  group,  to  East  St  Louis,  111., 
for  purpose  of  placing  East  St.  Louis  on  the  same  basis  as  Granite 
City,  and  to  meet  the  rates  in  effect  over  the  Wabash,  found  not 
justified.  Failure  to  treat  the  Wabash  Valley  group  as  one  group 
in  all  directions  on  long-haul  traihc  was  condemned  in  National 
Paving  Brick  Mfrs.  Asso,,  68  I.  C.  C,  213.  242,  and  undue  prejudice 
already  existing  would  be  increased  unless  corresponding  reductions 
were  made  from  other  points  in  the  group.  Brick,  Clay,  and  Clay 
Products,  455. 

Willapa  Harbor  points,  Wash.:  Rates  on  lumber  and  for.est  products 
from  points  in  western  Washington  on  the  Willapa  Harbor  branches 
of  the  Northern  Pacific  and  C,  M.  &  St.  P.  railways  to  destina- 
tions in  Idaho,  Utah,  and  Colorado,  to  extent  they  exceed  joint 
rates  on  the  coast  group  basis  from  points  on  the  Southern  Pacific, 
and  Spokane,  Portland  &  Seattle  railways,  south  and  west  of 
Portland,  Oreg.,  found  imjust,  unreasonable,  and  unduly  preju- 
dicial. Measure  of  reasonable  maximum  rates  prescribed.  Willapa 
Lumber  Co.  t?.  Director  General,  as  Agent,  658. 
Spotting  Cars: 

Failure  of  defendants  to  perform,  or  to  make  an  allowance  for  the 
service  of  jotting  cars  at  points  of  loading  and  unloading  within 
complainant's  plant  at  Marcus  Hook,  Pa.,  within  the  Philadelphia, 
Pa.,  rate  district,  while  performing  such  service  for  competitors 
in  the  same  rate  district  without  charge  in  addition  to  the  district 
rates,  found  not  to  have  been  unreasonable,  discriminatory,  or  un- 
duly prejudicial.  No  request  has  ever  been  made  by  complainant 
upon  the  trunk  line  carriers  to  perform  a  general  q>otting  service 
at  its  plant.    Sun  Co.  i;.  Director  General,  as  Agent,  U. 

Refusal  of  carriers  to  increase  per  car  allowance  for  q;>otting  serv- 
ice performed  by  complainant  within  its  plant  at  Sharon,  Pa., 
found  not  to  result  in  unreasonable  rates  or  to  subject  complainant 
to  undue  prejudice  or  unjust  discrimination.  Record  falls  to  show 
extent  to  which  allowance  is  less  than  would  be  just  and  reason- 
able, or  extent  to  which  it  falls  short  of  reimbursing  complainant 
for  the  cost  of  performing  services  substantially  like  those  per- 
formed by  carriers  for  competitors  without  charge.  Stewart  Fur- 
nace Co.  V.  P.  R.  R.  Co.,  528. 

If  carriers  continue  to  do  si)otting  for  a  shipper's  competitors  at 
the  convenience  of  their  industries,  such  shipper  is  entitled  to  like 
accommodation,  and  any  unjust  discrimination  or  undue  prejudice 
which  may  exist  might  be  removed  by  according  shipper  the  same 
spotting  service  as  carriers  perform  for  its  competltora  Shipper's 
refusal  to  permit  carriers  to  perform  such  service  would  absolve 
them  from  the  obligation  to  do  so.    Id.  (530). 

The  failure  or  refusal  of  carriers  to  perform  spotting  service  for  a 
shipper  or  to  reimburse  it  for  tlie  cost  thereof,  while  performing 
a  like  service  without  charge  for  others  similarly  situated,  is  un- 
duly prejudicial  to  such  shii^>er  and  unduly  preferential  of  its 
competitors.  Id.  (533). 
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PREFERENCES  AND  PREJUDICES— Continued.    ' 
State  and  Interstate: 

In  original  report,  00  I.  C.  C,  421,  it  was  fonnd  that  the  failure 
of  carriers  to  increase  their  rates  for  intrastate  traffic  within 
Texas  to  correspond  to  the  increases  authorized  in  Increased 
Rates,  1920,  58  I.  C.  C,  220,  resulted  in  undue  preference  of  per- 
sons and  localities  in  intrastate  commerce;  in  undue  prejudice* to 
persons  and  localities  in  interstate  commerce;  and  in  unjust  dis- 
crimination against  interstate  commerce.  Upon  further  hearing, 
order  modified  so  as  to  exclude  from  its  provisions  the  rates  on 
refined  sugar  from  Sugarland,  Tex.,  to  Texas  common  points.  In- 
trastate Rates  within  the  State  of  Texas,  25. 
Intrastate  rates  on  articles  in  the  uniform  brick  list  from  Danville, 
m,  to  Chicago,  111.,  to  extent  that  they  are  lower  than  the  interstate 
rates  contemporaneously  maintained  from  Danville,  III.,  and  Attica. 
Ind.,  to  Chicago,  found  unduly  prejudicial  to  Attica  and  shifters  in 
interstate  commerce  from  Danville  and  Attica,  unduly  preferential 
of  intrastate  shippers  from  Danville,  and  unjustly  discriminatory 
against  interstate  commerce.  National  Paving  Brick  Mfrs.  Asso.  v, 
A.  &  V.  Ry.  Co..  213  (241). 
PRIVATE  TRACK. 

Collection  of  a  trackage  charge  by  the  Chicago,  Ottawa  &  Peoria  Ry.  Co., 
for  the  use  of  a  portion  of  its  track  at  Marseilles,  111.,  operated  as  a  pri- 
vate switch  track,  found  not  unlawful.  The  amoimt  of  consideration  paid 
for  the  use  of  this  track  is  a  matter  of  private  contract  over  which  the 
commission  has  no  jurisdiction.  Certain-Teed  Products  Corp.  v.  C,  R.  I. 
&  P.  Ry.  Co.,  260. 
There  is  no  duty  on  the  part  of  conm[ion  carriers  subject  to  the  act  to  pro- 
vide tracks  off  their  lands  to  effect  connection  with  an  industry.  If  an 
industry  desires  connection  with  a  trunk  line,  the  duly  devolves  upon  it 
to  make  arrangements  for  the  procuring  of  a  spur.  Id.  (263). 
Paragraph  9  of  section  1  of  the  act  makes  it  the  duty  of  a  common  carrier 
under  stated  circumstances  to  construct,  maintain,  and  operate,  upon 
reasonable  terms,  switch  connections  with  private  sidetracks  which  may 
be  constructed  to  connect  with  its  rails  by  shippers  tendering  interstate 
commerce.  But  this  duty  does  not  arise  until  the  shipper  has  provided 
the  sidetrack.  Id.  (268). 
PROFIT. 

Where  only  individual  rates  are  assailed,  the  fact  that  in  the  past  carriers* 
operations  have  been  profitable  is  not  of  controlling  importance  in  de- 
termining the  reasonableness  of  rates.    Brundred  Bros,  v,  Prairie  Pipe 
LineCk).,  458  (460). 
PROHIBITIVE  RATES. 

The  (Uhicago-New  York  rate  on  which  articles  in  the  uniform  brick  list  from 
points  west  of  the  Pittsburgh  group  are  based,  has  by  reason  of  successive 
general  increases,  become  too  high  to  permit  the  free  movement  of  this 
desirable  heavy-loading  traffic  between  central  and  trunk-line  territories, 
a  situation  which  detracts  from,  rather  than  adds  to,  the  revenues  of  the 
carriers.  National  Paving  Brick  Mfrs.  Asso.  t?.  A.  &  V.  Ry.  Co.,  218 
(24&-246). 
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PBOOF.    See  aUo  Btjbden  of  Pboof. 

Oomplaint  filed  by  a  pnbllc  traffic  manager  named  himself  as  complainant 
Shipments  made,  and  charges  were  paid,  by  another  party.  No  one 
having  knowledge  of  the  facts  as  to  payment  of  transportation  charges 
appeared  at  the  hearing.  Held:  Reparation  denied  for  lack  of  proof. 
Carney  t^.  Director  General,  as  Agent,  109  (200). 

Carload  minimum  applicable  on  shipments  of  hay  not  shown  to  have  been 
unreasonable.    Record  does  not  contain  positive  evidence  that  baling  was 
done  properly  or  that  cars  were  loaded  to  full  visible  capacity.    Gaynor 
Bros.  v.  Director  General,  as  Agent,  541. 
PROPORTIONAL  RATBS.    See  also  Factob. 

Proposed  proportional  rates,  representing  reductions,  from  Chicago,  IlL, 
and  related  points  to  South  Atlantic  and  Gulf  ports  for  application  on 
traffic  destined  to  the  Pacific  coast  by  steamship  lines  operating  through 
the  Panama  Canal,  the  primary  purpose  of  which  is  to  put  the  South 
Atlantic  and  Gulf  ports  on  a  parity  with  New  York,  N.  Y.,  on  traffic 
destined  to  the  Pacific  coast  and  to  thus  afford  the  southern  lines  an 
opportunity  to  secure  some  of  the  traffic  now  moving  all  rail  or  through 
North  Atlantic  ports  by  rail  and  water,  found  Justified.  Rates  from 
Chicago  via  Panama  Canal,  74. 

Proposed  reduced  proportional  rate  on  petroleum  and  its  products  from 
Shreveport,  La.,  group  to  Baton  Rouge,  La.,  and  Natchez  and  Vicksburg, 
Miss.,  found  Justified  for  application  on  shipments  to  certain  States  in 
southeastern  territory.    Petroleum  and  Its  Products  from  Shreveport,  664. 

Proposed  reduced  proportional  rates  on  grain  and  grain  products,  applicable 
all-rail,  rail-lake-and-rail,  aand  rail-lake-and-canal,  from  Minneapolis, 
Minn.,  and  other  points  in  the  Northwest  to  points  in  trunk-line  territory 
and  New  England,  found  not  Justified.  Grain  Rates  from  Minnesota  and 
Wisconsin,  665. 
PROSECUTIONS. 

Where  value  stated  in  bills  of  lading  is  declared  by  shippers  such  declara- 
tions of  value  do  not  directly  limit  carriers*  liability.  If  goods  are  lost 
or  damaged  in  transit  and  shippers  make  claims  based  on  values  in 
excess  of  that  declared,  they  are  subject  to  prosecution  under  section  10 
of  the  act  Thus  carriers*  liability  is  indirectly,  but  effectively,  limited 
by  these  necessary  declarations  of  value,  and  such  limitations  as  to  value 
attached  to  rates  are  unlawful  and  void.  U.  S.  Industrial  Alcohol  Co.  t^. 
Director  General,  3S9  (891-392). 
PROTECTIVE  SERVICE. 

Heater  transit  charges  on  potatoes  shipped  in  Eastman  cars  from  Aroostook 
County,  Me.,  to  Boston,  Mass.,  New  York,  N.  Y.,  Philadelphia,  Pa.,  and 
certain  group  destinations,  found  not  unreasonable.  There  is  a  sub- 
stantial disparity  between  the  heater  transit  rates  and  service  here  as- 
sailed and  those  maintained  in  western  trunk  line  and  northwestern 
territories.  Since  1917  Eastman  cars  have  been  operated  at  a  loss  and 
during  1920-21,  when  rates  here  assailed  were  exacted,  such  cars  did  not 
earn  a  sufficient  amount  to  allow  for  Interest  upon  investment  Ameri- 
can Fruit  ft  Vegetable  Asso.  t?.  B.  &  A.  R.  R.  Co.,  446. 
PUBLICATION. 

Transit  charges  should  be  published  as  a  Joint  charge,  either  in  the  tariff 
naming  the  Joint  through  rates  or  in  a  Joint  transit  tariff  specifically 
referred  to  in  the  tariff  naming  the  Joint  through  rates,  and  should  be 
collected  by  the  carrier  that  can  do  so  with  the  greater  efficiency  and 
convenience,  and  divided  in  proportion  to  the  expenses  incurred  by  each 
line.  Illinois  Central  R.  R.  Co.  v.  N.  O.  G.  N.  R.  R.  Co.,  605. 
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PUBLIC  CONVENIENCtJ  AND  NECESSITY.    See  Convewienck  and  Nbgm- 

BITY. 

PURPOSE  OF  ACT.    See  Constbuction  of  Statute, 
RAIL-AND-WATER.     See  aUo  Rail-Lakb-and-Rail. 

Proposed  proportional  rates,  representing  reductions,  from  Chicago,  IlL, 
and  related  points  to  South  Atlantic  and  Gulf  ports  for  application  on 
traffic  destined  to  the  Pacific  coast  by  steamship  lines  operating  through 
the  Panama  Canal,  the  primary  purpose  of  which  is  to  put  the  South 
Atlantic  and  Gulf  ports  on  a  parity  with  New  York,  N.  Y.,  on  traffic 
destined  to  the  Pacific  coast  and  to  thus  afford  the  southern  lines  an 
opportunity  to  secure  some  of  the  traffic  now  moving  all  rail  or  through 
North  Atlantic  ports  by  rail  and  water,  found  justified.  Rates  from 
Chicago  via  Panama  Canal,  74. 
RAILrLAKE-AND-RAIL. 

Proposed  reduced  proportional  rates  on  grain  and  grain  products,  applicable 
all-rail,  rail-lake-and-rail,  and  rail-lake-and-canal,  from  Minneapolis, 
Minn.,  and  other  points  in  the  Northwest  to  points  in  trunk-line  territory 
and  New  England,  found  not  justified.  Grain  Rates  from  Minnesota  and 
Wisconsin,  665. 
RAIL-WATBR-AND-RAIL. 

Joint  sixth-class  rate  which  included  marine  insurance  applicable  on 
alum  moving  rail-water-and-rail  from  Chattanooga,  Tenn.,  to  Lodl,  N.  J., 
found  unreasonable  to  extent  it  exceeded  lower  commodity  rate  plus 
marine  insurance  charges,  subsequently  established.  Reparation  awarded. 
Kalbfleisch  Corp.  v.  C.  of  G.  Ry.  Co.,  333. 

Contention  that  shipments  delivered  unrouted  should  have  been  forwarded 
via  rail-water-and-rail  routes  at  rates  lower  than  those  applied  for  the 
all-rail  movement  of  the  shipments.  Held,:  If  a  shii^^er  desires  his 
shipment  to  move  via  a  water-and-rail  route  that  is  cheaper  than  the  all- 
rail  route,  he  must  in  delivering  it  to  an  Initial  carrier  specify  such 
routing,  otherwise  it  is  understood  that  the  shipment  is  to  move  via 
all-ralL  Conf,  Ruling  190.  When  the  movement  is  all-rail,  with  cer- 
tain exceptions,  the  initial  carrier  assumes  the  responsibility  for  the 
movement  over  the  cheapest  available  route  unless  the  consignor  gives 
directions  to  the  contrary.  Conf,  Ruling  2mc).  Schuhle*s  Pure  Grape 
Juice  Co.  V,  Director  Creneral,  as  Agent,  485. 
RATE  MAKING. 

Carriers  may  properly  make  rates  to  meet  competitive  conditions,  so 
long  as  such  rates  are  reasonably  compensatory  and  do  not  give  riae 
to  undue  prejudice  or  preference.  Grain  Rates  from  Minnesota  and 
Wisconsin,  665  (672). 

The  commission  can  not  agree  with  the  contention  that  it  must  be  guided 
solely  by  those  things  which  are  definite  and  certain  in  the  past  in 
fixing  rates  which  will  yield  a  specified  return.  The  conmnission^s  func- 
tion under  the  law  is  not  that  of  mere  computers  and  can  not  thus  be 
atrophied.  The  duty  to  prescribe  rates  for  the  future  carries  with  it 
the  obligation  to  exercise  an  informed  Judgment  upon  all  pertinent 
facts,  present  and  past,  in  order  to  forecast  the  future  as  best  it  may. 
Reduced  Rates,  1922,  676  (730). 
BBASONABLENBSS  OF  RATE.     See  Msabubb  or  RAm 
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REBATES. 

Upon  investigation,  divisions  received  by  the  Brimstone  R.  R.  &  Ganai 
Co^  founc}  unjust,  unreasonable,  inequitable,  and,  to  the  extent  that 
they  exceed  the  cost  of  the  service  and  a  fair  return  upon  the  property 
of  that  company  held  for  and  used  in  service  of  transportation  for 
tlie  public  generally,  are  excessive,  and,  in  effect,  a  rebate  to  the  Union 
Sulphur  Co.,  the  proprietary  company.  Divisions  Received  by  Brim- 
stone R.  R.  &  Canal  Co.,  375. 

One  purpose  of  the  act  is  to  prevent  rebates  effected  by  means  of  ex- 
orbitant divisions  which  find  their  way  to  proprietary  companies  through 
common  carrier  short  lines.  The  commission  can  not  overlook  the  fact 
that  high  dividends  have  been  declared  in  the  instant  case  io  the  past 
or  that  the  accumulated  surplus  is  now  sufficient  to  declare  a  dividend 
of  almost  100  per  cent  on  the  capital  stoclL  Id.  (386-387). 
RECAPTURE  OF  EXCESS  EARNINGS. 

In  the  recapture  provisions  of  section  15a  of  the  act  Congress  recognized 
that  uniform  rates  on  competitive  traffic  which  would  adequately  sus- 
tain all  the  carriers  would  produce  substantially  and  unreasonably 
more  than  a  fair  return  for  some  carriers.  The  commission  should, 
not  take  the  few  and  the  highest  type  of  their  securities  as  the  basis 
for  determining  what  shall  be  a  fair  return  for  all.  Reduced  Rates, 
ld2^  676  (681). 

While  return  must  not  exceed  a  reasonable  charge  against  the  public 
service,  it  must  be  such  as  to  obtain  needed  new  capital.  It  is  necessary 
to  determine  and  make  public,  as  required  by  section  15a  of  the  act, 
a  percentage  of  fair  return.  Determination  of  the  percentage  implies,  or 
carries  with  it,  no  guaranty.  Read  in  connection  with  the  provision  for 
recapture  of  one-half  of  the  excess  above  6  per  cent  it  is,  instead,  a  limita- 
tion. Id.  (681). 
RECIPRCK3AL  SWITCHING.    See  aUo  Intebchanqs  SwrrcHiNo. 

Increased  charges  for  switching  at  Kansas  City,  Mo.-Kans.,  proposed  by 
the  St  Louis-San  Francisco  Ry.,  Missouri  Pacific  R.  R.,  and  Kansas  Citj 
Southern  Ry.,  found  not  Justified.  Cost  studies  submitted  by  carriers 
were  based  upon  a  formula  agreed  upon  after  conference,  but  the  volume 
of  business  during  the  test  period  was  subnormal  and  a  considerable  por- 
tion of  the  costs  included  In  the  studies  is  more  or  less  constant  and 
varies  but  litUe  with  the  volume  of  business.  Furthermore,  operating 
costs  should  be  coming  down,  and  certain  road-haul  rates  have  been  re- 
duced.   Reciprocal  Switdiing  at  Kansas  CUty,  501. 

Fact  that  interchange  switching  rates  are  or  are  not  reciprocal  is  unim- 
portant, as  the  so-called  reciprocity  theory  of  establishing  switching 
charges  has  been  condemned  by  the  commission.    Id.  (506). 
RECONSIGNMENT.    See  aUo  Divkbsion. 

Lines  serving  final  destinations,  against  which  embargoes  were  in  force, 
issued  permits  for  diversion  or  reconsignment  of  certain  shipments  to 
such  points.  CJarriers  did  not  exercise  their  rights  under  the  tariff  to 
refuse  to  accept  orders,  but  diverted  or  reconsigned  shipments  upon 
complainant*s  written  instructions  without  requiring  new  bills  of  lading. 
Held:  O)mbination  rates  to  and  from  diversion  or  reconsignment  points 
assessed  found  illegal  to  extent  they  exceeded  through  rates  plus  diver- 
sion, reconsignment,  or  other  Q»ecial  charges  Reparation  awarded. 
FrIdL-Reid  Suwly  Co.  v.  Director  Cioieral,  as  Agent,  15L 
68Laa 


876  INDEX  DIGBST. 

BBCONSIGNMBNT— Continued. 

Proposed  reduction  by  the  C.  &  O.  Ry.  of  reconslgnment  charge  on  lumber 
and  other  forest  products  at  Boston,  Mass.,  from  $7  to  $8  where  recon- 
signing  instructions  are  received  after  arrival  of  cars,  found  not  justi- 
fied. Proposed  reduction  would  eliminate  any  inducement  for  shippers 
to  give  reconsignment  instructions  before  arrival  of  car,  the  result 
would  be  a  tendency  toward  congestion  of  traffic,  and  the  present  charges 
are  generally  uniform  on  all  railroads  throughout  the  country  and  were 
approved  in  the  Reconsiffnment  CdMe,  47  I.  C.  C,  590.  Reconslgnment  of 
Lumber  and  Forest  Products  at  Boston,  161. 

Ck)mbination  rates  and  charges  on  wheat  from  Lucas,  Kans.,  inspected  at 
Salina,  Kans.,  and  diverted  to  points  in  California,  found  illegal.  There 
was  nothing  in  a  tariff  naming  lower  Joint  rate  which  would  have  pre- 
cluded shipper  from  routing  through  Salina  had  shipments  been  billed 
direct  from  Lucas  to  the  California  points;  such  lower  Joint  rate  was 
not  restricted  to  apply  via  any  particular  route  or  the  reconsigning 
privileges  in  connection  therewith  to  any  particular  point;  and,  Salina 
being  directly  intermediate  between  points  of  origin  and  destination  via 
route  of  movement,  shipments  were  entitled  to  the  in^>ection  privilege  at 
that  point  without  additional  charge.  Reparation  awarded.  Freeman 
Grain  Co.  v.  Director  General,  as  Agent,  559. 

Tariff  governing  diversion  or  reconslgnment  to  points  within  switching 
limits  before  placement  permitted  a  single  change  in  name  of  consignee 
at  destination,  or  a  single  change  in  or  a  single  addition  to  designation 
of  place  of  delivery  at  destination,  without  charge,  if  the  order  be  re- 
ceived prior  to  arrival  of  car.  Instructions  relative  to  place  of  delivery 
of  shipments  here  involved  were  not  furnished  until  after  arrival. 
Held:  Reconslgnment  charges  assessed  found  not  unreasonable  and  a 
similar  rule  was  not  condemned  in  Rockfard  Lumber  d  Fuel  Co,,  60 
I.  C.  C,  217.    Alaska  Junk  Co.  v.  Director  General,  as  Agent,  615  (617). 

Combination  rate  assessed  on  cement  from  Cape  Girardeau,  Mo.,  to  Fisher, 
Ark.,  reconsigned  to  Little  Rock,  Ark.,  found  unreasonable,  due  to  the 
factor  from  Fisher  to  Little  Rock.  Tariff  naming  lower  Joint  rate  from 
Cape  Girardeau  to  Fisher  and  Little  Rock  provided,  in  accordance  with 
rule  77  of  Tariff  Circular  18-A,  that  rates  would  be  established  from  in- 
termediate points,  not  exceeding  those  from  more  distant  points.  Repa- 
ration awarded.  Cape  Girardeau  Portland  Cement  Co.  v.  Director  Gen- 
eral, as  Agent,  635. 

Tariff  rule  which  provided  that  if  a  car  had  been  placed  for  unloading 
at  original  billed  destination  and  was  reforwarded  therefrom  without 
being  unloaded  it  would  be  subject  to  rates  to  and  from  point  of  re- 
conslgnment, plus  reconslgnment  charges,  found  not  unlawful  where 
the  combination  of  rates  to  and  from  the  point  of  reconslgnment  waa 
not  unreasonable.  Id.  (686). 
REDUCED  RATES. 

The  commission  has  no   authority  to  require  carriers  to  establish  for 
particular  passengers  or  particular  occasions  special  fares  lower  than 
the  regular  fares.    Reduced  Rates,  1922,  676  (729). 
REDUCTION  IN  RATES. 

In  C^eral: 

If  a  rate  charged  was  unreasonable,  the  absence  of  a  request  for  a 
reduction  prior  to  the  commencement  of  the  movement  Is  imma- 
terial.   Procter  &  Gamble  Co.  v.  A.  N.  R.  R.  CJo.,  121  (128). 
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REDUCTION  IN  RATES— Continued. 
In  General — Continued. 

If  rates  on  all  low-grade  commodities  should  be  reduced  solely  if 
and  because  they  produced  a  higher  revenue  than  the  average  of 
all  freight  such  a  reduction  would  result  in  a  lowering  of  the 
average  which  in  turn  would  require  a  further  reduction  in  the 
rates  on  the  low-grade  commodities,  and  this  theory  cfould  be  ex- 
tended ad  infinitum.  National  Paving  Brick  Mfrs.  Asso.  v.  A.  & 
T.  Ry.  Co.,  213  (231). 

The  needs  of  commerce  can  not  be  met  If  rates  are  to  fluctuate  with 
market  prices  of  commodities.  In  bringing  down  a  rate  level  to 
meet  lowered  expenses  reductions  should  be  made  generally  upon 
all  commodities  in  substantially  equal  ratio.  Reduced  Rates,  1922, 
676  (734). 
By  Carriers: 

Proposed  reduced  rates  on  bituminous  coal  from  mines  on  the  Missouri 
Pacific  R.  R.  in  southern  lUinoifi  to  destinations  in  Arkansas,  Louisi- 
ana, and  Texas,  for  the  purpose  of  increasing  the  volume  of  move- 
ment from  such  southern  Illinois  mines,  and  which  are  no  higher 
than  those  now  in  effect  from  competing  mines  In  Alabama  and  west- 
ern Kentucky,  found  not  unjustly  discriminatory  or  unduly  preju- 
dicial.   Coal  from  Illinois  to  Arkansas,  Louisiana,  and  Texas,  1. 

Proposed  reduced  rates  on  bituminous  coal  from  points  on  the  C. 
&  O.  Ry.  in  eastern  Kentucky  and  West  Virginia  to  St.  Louis,  Mo., 
to  meet  the  rate  applicable  via  the  L.  &  K.  from  its  contiguous 
mines  in  eastern  Kentucky  to  the  same  destination,  and  conse- 
quent proposed  reduced  rates  from  districts  in  northern  Tennes- 
see, eastern  Kentucky,  and  southwestern  Virginia  on  the  L.  &  N. 
to  points  west  of  Louisville,  Ky.,  on  the  St.  Louis  division  of  the 
Southern  Ry.  in  Indiana  and  Illinois,  and  to  St.  Louis,  which 
will  align  them  with  those  proposed  by  the  C.  &  O.,  found  Justified. 
Go&l  from  Kentucky,  Tennessee,  and  West  Virginia,  29. 

Rates  on  fresh  meats,  in  straight  or  mixed  carloads,  from  Chi- 
cago, 111.,  to  Gary,  Ind.,  found  unreasonable  as  compared  with 
rates  to  Gary  from  competitive  points  in  Iowa,  Missouri,  Minne- 
sota, and  Indiana,  for  greater  distances;  from  Chicago  to  various 
points  for  similar  or  greater  distances;  and  to  extent  it  exceeded 
lower  rate  subsequently  established.  Reparation  awarded.  Ar- 
mour &  CJo.  V,  W.  Ry.  Ca,  43. 

Beef  cattle  rate  applicable  on  stock  cattle  from  Kansas  City,  Mo., 
to  Oklahoma  City,  Okla.,  found  unreasonable  to  extent  it  exceeded 
76  per  cent  of  the  beef  cattle  rate  contemporaneously  in  effect  via 
other  routes  and  subsequently  established  via  route  of  movement 
W^aiver  of  undercharges  authorized.  Healy  &  Co.  v.  Director 
General,  as  Agent  45. 

Proposed  reduced  proportional  rates  from  Chicago,  111.,  and  related 
points  to  South  Atlantic  and  Gulf  ports  for  application  on  trafllc 
destined  to  the  Pacific  coast  by  steamship  lines  operating  through 
the  Panama  Canal,  the  primary  purpose  of  which  is  to  put  the  South 
Atlantic  and  Gulf  ports  on  a  parity  with  New  York,  N.  T.,  on  traffic 
destined  to  the  Pacific  coast  and  to  thus  afford  the  southern  lines  an 
opportunity  to  secure  some  of  the  traffic  now  moving  all  rail  or 
through  North  Atlantic  ports  by  rail  and  water,  found  Justified. 
Rates  from  Chicago  via  Panama  Canal,  74. 
I.  C.  0. 
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REDUCTION  IN  RATES— CJontinued. 
By  Carriers — Continued. 

Combination  class  rate  on  sporadic  shipments  of  fish  oil  moving  from 
Port  St.  Joe,  Fla.,  to  Ivorydale,  Ohio,  each  component  of  which  was 
increased  under  Increased  Rates,  1920,  58  I.  C.  C,  220,  found  un- 
reasonable to  extent  it  exceeded  lower  Joint  commodity  rate,  theo- 
retically constructed  by  adding  such  increase,  but  once  to  lower 
combination,  subsequently  established.  Reparation  awarded.  Proc- 
ter &  Gamble  Co.  v,  A.  N.  R.  R.  Co..  121. 

Proposed  reduction  by  the  C.  &  O.  Ry.  of  reconsignment  charge  on 
lumber  and  other  forest  products  at  Boston,  Mass.,  from  $7  to  $3 
where  reconsigning  instructions  received  after  arrival  of  cars,  found 
not  justified.  Proposed  reduction  would  eliminate  any  inducement 
for  shippers  to  give  reconsignment  instructions  before  arrival  of  car, 
the  result  would  be  a  tendency  toward  congestion  of  traffic,  and  the 
present  charges  are  generally  uniform  on  all  railroads  throughout 
the  country  and  were  approved  In  the  Recormgnment  Case,  47 
I.  0.  C,  590.  Reconsignment  of  Lumber  and  Forest  Products  at 
Boston,  161. 

Proposed  reduced  rates  on  coal  from  mines  in  Wyoming  to  points  in 
Utah  for  the  purpose  of  restoring  a  previously  existing  equality  in 
rates  from  such  Wyoming  mines  and  the  Castle  Gate  district  of 
Utah  found  not  Justified.  If  reductions  permitted,  the  Utah  State 
commission  or  the  carriers  might  reduce  the  rates  from  the  Utah 
mines,  practically  fixing  a  differential  as  warrant  for  their  action, 
resulting  in  that  destructive  competition  so  out  of  consonance  with 
the  fundamentals  of  the  act,  and  entailing  a  conflict  of  authority 
with  the  State  commission,  which  would  have  no  place  in  modem 
rate  regulation.    Coal  from  Wyoming  Mines,  254. 

Rates  on  apples  from  Monitor  and  Wenatchee,  Wash.,  to  Deming,  N. 
Mex.,  found  not  unreasonable  as  compared  with  lower  rate  to  El 
Paso,  Tex.,  and  from  other  producing  points  to  eastern  and  southern 
destinations  for  similar  or  greater  distances,  which  lower  rate  was 
subsequently  established  from  Monitor  and  Wenatchee  to  Deming. 
Murray  &  Layne  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co^  277. 

Neither  the  subsequent  voluntary  reduction  of  a  rate  nor  the  percen- 
tage of  increase  effectuated  by  General  Order  No.  28  of  the  director 
general  alone  are  controlling  factors  in  determining  the  reasonable- 
ness of  rates.  Gilpin,  Langdon  &  Co.  v.  Director  General,  as  Agent, 
292  (293). 

Failure  of  defendants'  to  absorb  the  entire  compress  charge  on  ship- 
ments of  cotton  compressed  at  Weleetka,  Okla.,  and  reshipped  to 
interstate  destinations,  thereby  compelling  complainants  ta  make 
payments  to  compress  companies  in  addition  to  transportation 
charges,  found  unreasonable.  Tariffs  of  carriers  were  subsequently 
amended  to  provide  for  the  absorption  of  the  entire  charge  and 
rates  have  generally  included  the  entire  compress  charge  and  are  in 
reality  baaed  on  the  inclusion  of  a  reasonable  charge  for  that 
service.  Reparation  awarded.  Anderson,  Clayton  &  Co.  v,  F.  S.  & 
W.  B.  R.  Co.,  299. 
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REDUCJTION  IN  RATES— Continued. 
By  Carriers — Continued. 

Rate  on  "  furnaces,  air  or  steam  "  assessed  on  shipments  -of  cast-iron 
furnaces  with  sheet-metal  casings  and  caps,  k.  d.,  and  crated,  found 
not  unreasonable  as  compared  with  lower  rate  on  "  cast-iron  furnaces, 
k.  d.''  which  lower  rate  was  subsequently  established  on  cast-iron 
furnaces  with  sheet-iron ,  or  steel  casings.  Monitor  Stove  Co.  u. 
Director  Ceneral,  as  Agent,  805. 

Rate  on  scrap  iron  from  Silvis  to  Moline,  111.,  during  Federal  control, 
increased  under  the  minimum  class  scale  prescribed  in  General 
Order  No.  28  of  the  director  general,  found  unreasonable  to  extent 
it  exceeded  lower  commodity  rate  subsequently  established,  which 
rate  compares  favorably  with  similar  and  lower  rates  between 
other  points  in  the  immediate  vicinity  of  Silvis.  Reparation 
awarded.    Standard  Rail  &  Steel  Co.  t;.  C.  R.  I.  &  P.  Ry.  Co.,  317. 

Any-quantity  distance  rate  of  40  cents  charged  on  cream  from  Con- 
cordia, Kan&,  to  Crete,  Nebr.,  found  unreasonable  to  extent  it  ex- 
ceeded proportional  rate  of  25  cents  on  single  consignments  of  not 
less  than  200  cans,  subsequently  established.  Reparation  awarded. 
Fairmont  Creamery  Co.  v.  C,  B.  &  Q.  R.  R.  Co.,  319. 

Rate  on  gravel  from  Hattienburg,  Miss.,  to  Beaumont,  Tex.,  exceeded 
the  aggregate  of  intermediate  rates  to  and  from  New  Orleans,  La., 
on  which  basis  a  Joint  rate  was  maintained  from  Hattiesburg 
through  Beaumont  to  Port  Arthur.  Tex.,  and  which  was  subse- 
quently  established  to  Beaumont.  Reparation  awarded.  Magnolia 
Petroleum  Ca  v.  Director  Oeneral,  as  Agent,  321. 

Joint  sixth-class  rate  which  included  marine  insurance  applicable 
on  alum  moving  rail-water-and-rail  from  Chattanooga,  Tenn.,  to 
Lodi,  N.  J.,  exceeded  lower  commodity  rate  plus  marine  insurance 
charges,  subsequently  established.  Reparation  awarded.  Kalb- 
fleisch  Corp.  v.  C.  of  G.  Ry.  Co.,  838. 

Rates  on  canned  condensed  milk  from  Glendale,  Arls.,  to  various  points 
in  Texas  exceeded  lower  rates  from  Tempe,  Ariz.,  which  lower  rate 
was  subsequently  established  from  Glendale.  Reparation  awarded. 
Pacific  Creamery  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.,  840. 

Proposed  reduced  rates  on  sublimed  lead  and  certain  other  pigments 
from  central  territory  to  eastern  points,  without  corresponding  re- 
ductions in  westbound  rates  on  the  same  commodities  and  without 
corresponding  reductions  from  points  east  of  the  Buffalo-Pittsburgh 
line  to  eastern  destinations,  which  would  result  in  undue  prejuilico 
to  manufacturers  east  of  that  line  and  in  undue  preference  of  manu- 
facturers in  central  territory,  found  not  Justified.  Sublime<l  Lead  to 
Trunk  Line  Points,  343. 

Contention  that  inasmuch  as  carriers  propose  reductions  in  rates  they 
are  under  no  burden  of  proof  as  to  the  reasonableness  or  propriety 
of  such  proposed  reductions;  and  that  order  of  suspension  was  im- 
properly made  and  should  be  vacated,  Held:  The  proponent  of  a 
change  in  lawfully  existing  rates  must  be  prepared  to  Justify  the 
change,  if  called  in  question.  The  act  provides  for  prevention  as 
well  as  for  cure,  and  undue  prejudice  and  preference  may  be  brought 
about  as  readily  by  reducing  one  at  by  increasing  the  other  of  two 
related  rates.  Id.  (846). 
I.  C.  C. 
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REDUCTION  IN  RATES-<5ontlnaed. 
By  Carriers — Continued. 

Combination  rate  on  new  steel  rails  exceeded  lower  Joint  rate  on  old 
rails  which  lower  rate  was  subsequently  made  applicable  to  both  new 
and  old  rails.  Reparation  awarded.  Republic  of  France  v.  Director 
General,  as  Agent,  424. 

Proposal  of  the  C.  &  E.  I.  Ry.  to  reduce  the  interstate  rates  on  brick, 
and  articles  taking  same  rates,  from  Danville,  111.,  in  the  Wabash 
Valley  group,  to  East  St  Louis,  111.,  for  purpose  of  placing  East 
St  Louis  on  the  same  basis  as  Granite  City,  and  to  meet  the  rates 
in  effect  over  the  Wabash,  found  not  justified.  Failure  to  treat  the 
Wabash  Valley  group  as  one  group  in  all  directions  on  long-haul 
traffic  was  condemned  in  National  Paving  Brick  Mfr$.  Abso,,  68 
I.  C.  C,  213,  242,  and  undue  prejudice  already  existing  would  be 
increased  unless  corresponding  reductions  were  made  from  other 
points  in  the  group.    Brick,  Clay  and  Clay  Products,  455. 

Clajis  rates  on  petroleum  lubricating  oil  and  grease  from  Newark,  N.  J., 
to  Charlotte,  N.  C,  and  Atlanta,  Ga.,  found  unreasonable  and  unduly 
prejudicial  to  extent  they  exceeded  lower  commodity  rates  applicable 
from  Jersey  City,  N.  J.,  and  other  New  York  rate  points.  Lower  rate, 
published  subject  to  rule  77  of  Tariff  Circular  18-A,  was  subsequently 
established  from  Newark,  a  point  directly  intermediate  between  Jer- 
sey City  and  points  of  destination.  Reparation  awarded.  New  York 
&  New  Jersey  Lubricant  Co.  v.  Director  General,  as  Agent,  477. 

Rates  on  coal  from  Seelyville  and  Big  Vein,  Ind.,  to  Rialto  and  Cres- 
centvllle,  Ohio,  found  unreasonable  as  compared  with  rates  from 
Illinois  and  Indiana  mines  to  destinations  in  Ohio  for  similar  or 
greater  distances,  and  to  extent  they  exceeded  lower  rates  subse- 
quently established.  Reparation  awarded.  Fox  Paper  Co.  v.  Di- 
rector General,  470. 

Rate  on  crude  petroleum,  in  tank  cars,  from  Wichita  Falls,  Tex.,  to 
Oklahoma  City  and  Cushing,  Okla.,  exceeded  lower  rate  to  Tulsa, 
Sapulpa,  and  Okmulgee,  Okla.,  farther  distant  points,  which  lower 
rate  was  subsequently  established  to  Oklahoma  City  and  Cushing. 
Reparation  awarded.  Anderson  &  Gustafson  v.  Director  General,  as 
Agent,  496. 

Class  rates  on  filtering  clay,  ground  and  baked,  from  Ardmore,  S.  Dak., 
to  Omaha,  Nebr.,  and  Kansas  City,  Mo.,  found  not  unreasonable  as 
compared  with  lower  class  rates  on  numerous  other  clay  products  or 
with  lower  commodity  rates  subsequently  established.  Refinite  Cot. 
V.  Director  General,  as  Agent,  545. 

Proposed  reduced  proportional  rate  on  petroleum  and  its  products  from 
the  Shreveport,  La.,  group  to  Baton  Rouge,  La.,  and  Natchez  and 
Vicksburg,  Miss.,  found  justified  for  application  on  shipments  to 
certain  States  in  southeastern  territory.  Petroleum  and  its  Prod- 
ucts from  Shreveport,  564. 

Class  rate  on  rock  or  shale  dust  from  West  Frankfort,  111.,  to  Christo- 
pher and  Sesser,  111.,  during  Federal  control,  found  unreasonable  as 
compared  with  lower  commodity  rates  on  crushed  stone  and  other 
low-grade  commodities  in  the  same  territory.  Reparation  awarded 
to  basis  of  commodity  rate  subsequently  established*  Old  Ben  Goal 
Corp.  t^.  Director  General,  as  Agent,  584. 
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REDUCTION  IN  RATES— Continued. 
By  Carriers — Continued. 

Rates  on  table  and  shelf  oilcloth  from  Peekskill,  N.  Y.,  and  Rock 
Island,  lU.,  to  Portland,  Oreg.,  exceeded  lower  rate  contemporane- 
ously in  effect  to  San  Francisco,  Calif.,  which  lower  rate  was  sub- 
sequently made  applicable  to  Portland.  Reparation  awarded.  Port- 
land Traffic  &  Transportation  Asso.  v,  S.,  P.  &  S.  Ry.  Co.,  589. 

Rate  on  crude  oil,  in  tank-car  loads,  from  Iowa  Park,  Tex.,  to  New 
Orleans,  La.,  found  not  unreasonable  as  compared  with  lower  rate 
Tia  routes  other  than  route  of  movement  and  subsequently  established 
via  all  lines.  Humble  Oil  &  Refining  Co.  v.  Director  General,  as 
Agent,  629.  ' 

Rates  on  crude  petroleum,  in  tank-car  loads,  from  Homer,  La.,  to  Inde- 
pendence, Kans.,  and  from  points  in  the  Ranger  and  Shreveport 
groups  to  points  In  Oklahoma  Group  3  and  Kansas  Group  2,  found 
unreasonable  to  extent  they  exceeded  rates  found  reasonable  in 
We$tem  Petroleum  Refiners*  Abbo,,  66  I.  C.  C,  426,  in  some  instances, 
and  to  extent  they  exceeded  rates  subsequently  established,  in  others. 
Reparation  awarded.  Epipire  Refineries  t^.  Director  General,  as 
Agent,  648. 

Proposed  reduced  proportional  rates  on  grain  and  grain  products, 
applicable  all-rail,  rail-lake-and-rail,  and  rail-lake-and-canal,  from 
Minneapolis,  Minn.,  and  other  points  in  the  Northwest  to  points  in 
trunk-line  territory  and  New  England,  found  not  Justified.  Grain 
Rates  from  Minnesota  and  Wisconsin,  665. 

If  carriers  propose  rate  reductions  which  they  Justify  in  part  upon  the 
ground  that  they  are  restricted  to  certain  originating  territory  and 
upon  the  ground  that  they  are  subject  to  transit  privileges  at  interme- 
diate markets,  they  should  be  able  to  show  that  the  rates  will,  in  fact, 
be  so  restricted  and  that  they  will,  in  fact,  be  subject  to  such  transit 
provision.  Id.  (676). 
By  Commission : 

On  further  hearing,  original  report  55  I.  C.  C,  607,  affirmed,  and 
rates  on  refined  petroleum  oils,  in  tank-car  loads,  from  Cushing, 
Pemeta,  Oilton,  and  Blackwell,  Okla.,  to  Little  Rock,  Ark.,  moving 
as  routed  by  shippers,  found  unreasonable  to  extent  they  exceeded 
lower  rates  via  other  routes  prescribed  by  the  commission  in  18 
I.  C.  C,  593,  and  36  I.  C.  C,  109.  Reasonable  maximum  rates  pre- 
scribed and  reparation  awarded.  Roxana  Petroleum  Co.  v.  Director 
General,  as  Agent,  77. 

Following  We$i  Coast  Lumhermen*$  Asso,,  44  I.  C.  C,  443,  charges 
collected  on  cedar  shingles  from  points  in  Oregon,  Washington,  and 
British  Columbia,  to  Chicago,  lU.,  St  Louis,  Mo.,  and  points  in 
IlUnois,  Indiana,  Iowa,  Biichigan,  Missouri,  and  Wisconsin  found 
unreasonable  to  extent  that  they  exceeded  charges  at  rate  of  66 
cents  per  100  pounds.  Reparation  awarded.  Bloedel-Donovan  Lum- 
ber Co.  V.  Director  General,  as  Agent,  96. 
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REDUCTION  IN  RATES— Continued. 
By  Commission — Continued. 

Rates  on  sand  from  Grlnter,  Kans.,  to  points  witliin  the  switching 
district  of  Kansas  City,  Mo.,  were  on  a  parity  with  rates  from  other 
Kaw  River  sand-producing  points.  Due  to  the  general  increases 
under  General  Order  No.  28  of  the  director  general  and  Increased 
Rates,  1920,  58  I.  C.  C,  220,  relationship  disrupted  as  to  Grlnter. 
Held,  Rates  from  Grinter  found  unreasonahle  as  under  a  group 
arrangement  that  point  should  he  included  in  the  same  group  as 
such  other  Kaw  River  points.  Reasonahle  rates  prescribed  and 
reparation  awarded.    Stewart  Sand  Co.  v.  A.,  T.  &  S.  P.  Ry.  Co.,  111. 

Fifth-class  rate  on  iron-foundry  flasks  from  Chicago  Heights,  111.,  to 
Oakland,  Calif.,  found  unreasonable  to  extent  it  exceeded  lower  com- 
modity rate  on  rough  iron  and  steel  castings  and  ingot  molds  and 
other  Iron  and  steel  articles  of  equal  or  higher  grade  than  foundry 
flasks.  Reasonable  rate  prescribed  and  reparation  awarded.  Amer- 
ican Manganese  Steel  Co.  v.  Director  C^neral,  as  Agent,  149. 

In  order  to  restore  the  parity  In  rates  through  the  various  gateways, 
on  fresh  meats,  poultry,  and  packing-house  products,  destined  to 
points  in  the  Southeast,  carriers  Increased  the  rates  via  the  Ohio 
River  crossings  In  amounts  exceeding  those  authorized  in  Increased 
Rates,  1920,  58  I.  C.  C,  220,  to  equalize  them  with  rates  via  Memphis, 
Tenn.  Contention  that  such  equalization  should  have  been  brought 
about  by  reducing  the  rates  via  Memphis,  sustained.  Rates  found 
unreasonable  for  the  future  and  reasonable  maximum  rates  pre- 
scribed.   Swift  &  Co.  V.  A.,  T.  &  S.  P.  Ry.  Co.,  157. 

Combination  rates  applicable  on  waste  paper  from  New  York,  Brooklyn, 
and  Long  Island  City,  N.  Y.,  to  Bogota,  N.  J.,  found  unreasonable  due 
to  the  factor  beyond  Little  Ferry,  N.  J.  Reparation  awarded  and 
reasonable  maximum  rates  prescribed.  Continental  Paper  Co.  v. 
Director  General,  as  Agent,  162. 

Rate  on  shipments  of  fuel  oil,  in  tank-car  loads,  refused  at  Hutchinson, 
Kans.,  and  returned  to  Ponca  City,  Okla.,  found  unreasonable  to  ex- 
tent It  exceeded  lower  distance  commodity  rate  applicable  for  like 
distances  from  certain  points  in  southeastern  Kansas  to  Oklahoma 
points.  Reasonable  maximum  rate  prescribed  and  reparation 
awarded.  Empire  Refineries  (Inc.)  v»  Director  General,  as  Agent, 
192. 

Rate  on  fuel  oil,  in  tank-car  loads,  from  Ponca  City,  Okla.,  originally 
billed  10  Arkansas  City,  Kans.,  there  rejected  after  placement  for 
unloading  and  reconsigned  to  Hutchinson,  Kans.,  found  unreasonable 
to  extent  that  the  factor  Arkansas  City  to  Hutchinson  exceeded 
lower  distance  commodity  rate  from  Ponca  City  to  Hutchinson  via 
Arluinsas  City.  Reasonable  maximum  rate  prescribed  and  repara- 
tion awarded.    Id.  (192). 

Interchange  switching  charge  of  the  C.  &  N.  W.  Ry.  at  Harvard, 
111.,  found  unreasonable  to  extent  it  exceeded  Intertermlnal  switching 
charge  maintained  from  industries  on  Its  rails  to  Interchange,  tracks 
of  connecthig  lines  when  destined  to  industrial  tracks  of  such  lines 
within  the  switching  limits  of  one  station  or  industrial  switching 
district  Reasonable  charge  pn^scribed.  Hunt,  Helm.  Ferris  &  Co., 
V.  O.  &  N.  W.  Ry.  Co.,  283. 
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REDUOTION  IN  RATB8— Continiied. 
By  Comml88loii^-Ck>ntiniied. 

Bates  on  import  or  interstate  shipments  of  blackstrap  molasses,  In 
tanlc-car  loads,  from  New  Orleans,  La.,  and  Mobile,  Ala.,  to  Bir- 
mingham, Ala.  found  unreasonable  and  unduly  prejudicial  to  Bir- 
mingham in  favor  of  Nashville,  Tenn.  Reasonable  and  nonprejudi- 
cial rates  prescribed  and  reparation  awarded.  Western  Grain  Co. 
V,  Director  General,  as  Agent,  336. 

Oharges  applicable  on  staves  from  New  Orleans,  La.,  to  Frellsen, 
La^  originating  at  interstate  points,  and  from  Frellsen  to  New 
Orieans,  for  export,  found  unreasonable  as  compared  with  rates 
between  New  Orleans  and  other  near-by  points  for  similar  distances. 
Reasonable  rate  prescribed  and  reparation  awarded.  Ixniis  Werner 
Stave  Go.  v.  Director  General,  as  Agent,  395. 

So-called  net  rates  on  hardwood  logs,  for  manufacture  and  reshipment 
to  interstate  destinations,  from'  Miston,  Tenn.,  a  branch  line  point 
to  Trimble,  Tenn.,  found  unreasonable.  Reasonable  maximum  rate 
prescribed  and  reparation  awarded.    Smith  v,  I.  C.  R.  R.  Co.,  427. 

Rates  on  ground  wormseed,  in  bags  and  barrels,  L  c.  1.,  found  un- 
reasonable to  extent  they  exceeded  third-class  ratings  and  rates 
on  other  kinds  of  seed,  in  less  than  carloads.  Reasonable  maximum 
rates  prescribed  and  r^;)aration  awarded.  Standard  Chemical 
Mfg.  Co.  V,  Director  General,  as  Agent,  4OT. 

Rates  on  gas  oil  and  fuel  oil  from  midcontinent  fields  in  Kansas  and 
Oklahoma,  and  from  Joplin  and  Kansas  City,  Mo.,  to  Crete,  Hast- 
ings, and  Grand  Island,  Nebr.,  and  Sioux  City,  Iowa,  found  un- 
reasonable, and  reasonable  rates  prescribed.  Reparation  awarded. 
Fairmont  Creamery  Co.  v.  Director  General,  as  Agent,  507. 

Rates  charged  on  c  L  and  L  c.  L  shipments  of  cane  syrup  in  barrels, 
from  certain  points  in  Florida  to  Montgomery,  Ala.,  found  un- 
reasonable to  extent  they  exceeded  the  aggregate  of  intermediate 
rates  to  and  beyond  Haylow  or  Metcalf,  Ga.  Reasonable  maximum 
rates  prescribed  and  reparation  awarded.  Alabama-Georgia  Syrup 
Co.  V.  Director  General,  as  Agent,  618. 

Upon  investigation,  freight  rates  and  charges  which  were  increased 
by  authority  of  Increated  Rates,  1920,  58  I.  C.  C,  220  and  802, 
found  unreasonable  on  and  after  July  1,  1922,  to  extent  that  they 
exceed  the  rates  in  effect  immediately  prior  to  such  increases  by 
spedfled  percentages.    Reduced  Rates,  1922,  676. 

The  raising  of  the  rate  level  by  the  director  general  under  General 
Order  No.  28,  and  again  by  the  commission  under  Increased  Rates, 
J9t0,  08  I.  C.  C,  220,  were  necessitated  by  increases  in  operating 
expenses.  The  latter  have  now  partially  receded.  The  rate  in- 
creases were  general  and  justified  by  the  increase  In  general  cost 
of  service,  and  with  decrease  in  that  cost  a  rate  decrease,  also 
general,  is  justified.     Id.     (734). 

A  general  reduction  in  the  rate  level,  as  substantial  as  the  condition 
of  the  carriers  will  permit,  will  tend  not  only  to  lessen  the  trans- 
portation burden  but  also  to  equalize  and  stabilize  the  conditions 
under  which  commerce  and  industry  are  carried  on,  with  conse- 
quent fuller  assurance  to  the  carriers  of  realizing  the  fair  return 
contemplated  by  the  law.  Id.  (784). 
REFUND.    See  Ovkichabqbs. 
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REFUSED  SHIPMENT. 

Rate  on  shipments  of  fuel  oil,  in  tank-car  loads,  refused  at  Hutchinson, 
Kans.,  and  returned  to  Ponca  City,  Okla.,  found  unreasonahle  to  extent 
it  exceeded  lower  distance  commodity  rate  applicable  for  like  distances 
from  certain  points  in  southeastern  Kansas  to  Oklahoma  points.  Reason- 
able maximum  rate  prescribed  and  reparation  awarded.  Empire  Refin- 
eries (Inc.)  V.  Director  General,  as  Agent,  192. 
RELATIONSHIP  OF  RATES.    See  also  Adjustment  op  Rates. 

Rate  on  stock  cattle  found  unreasonable  to  extent  it  exceeded  75  per  cent 
of  the  beef  cattle  rate.  Waiver  of  undercharges  authorized.  Healy  & 
Co.  V.  Director  General,  as  Agent,  45. 

While  some  forms  of  hollow  building  tile  are  more  susceptible  to  damage 
than  brick,  the  additional  risk  does  not  api>ear  to  be  sufficient  to  warrant 
a  difference  in  rates,  particularly  when  it  is  considered  that  the  average 
value  of  hollow  building  tile  falls  well  within  the  range  of  values  of 
brick.  Hollow  building  tile  is  made  from  the  same  raw  materials  as 
brick,  is  used  largely  for  the  same  purposes,  and  the  various  transporta- 
tion elements  are  substantially  the  same.  National  Paving  Brick  Mfrs. 
Asso.  v.  A.  &  V.  Ry.  Co.,  213  (220). 

While  seconds  and  culls  of  the  higher  grade  of  brick  compete  with  com- 
mon brick,  they  are  not  necessarily  to  be  regarded  as  such  strictly  com- 
petitive articles  of  the  same  class  as  to  entitle  them  to  the  same  rate. 
They  can  and  should  bear  a  greater  share  of  the  transportation  burden 
than  does  ordinary  common  brick.    Id.  (221). 

The  impossibility  of  determining  the  exact  relationship  which  the  rates  on 
any  specific  commodity  bear  to  all  freight  is  obvious.  Even  if  exact 
statistics  were  available,  so  that  the  relationship  of  ''all  freight**  and 
a  specific  commodity  could  be  definitely  determined  it  would  be  necessary 
to  take  into  consideration  the  fact  that  all  freight  is  a  grand  mixture  of 
commodities,  including  products  of  agriculture,  animals,  mines,  forests, 
manufactures,  and  miscellaneous  commodities.    Id.  (230). 

For  distances  not  in  excess  of  150  miles,  interstate  rates  on  common  bride, 
when  loaded  at  random  to  the  marked  capacity  of  the  car  without  pro- 
tection against  chipping  or  breaking,  found  unjust  and  unreasonable  to 
extent  that  they  exceed  80  per  cent  of  the  rates  on  articles  in  the  uni- 
form brick  list    Id.  (252). 

Proposed  change  in  the  application  of  rates  on  aqthalt,  road  oil,  and  wax 
tailings,  the  effect  of  which  would  be  to  increase  the  rates  on  those  com- 
modities to  the  rates  on  petroleum  fuel  oil,  gas  oil,  and  crude  oil,  found 
not  Justified.  Because  of  difference  in  estimated  weights  some  of  the 
present  rates  on  road  oil  produce  charges  higher  than  on  refined  oil,  and 
if  proposed  schedules  should  become  effective,  this  condition  would  be 
accentuated.    Petroleum  Products  to  Iowa  Points,  471. 

Rates  on  gas  oil  from  points  in  Kansas,  Missouri,  Oklahoma,  and  Arkansas 
to  Keokuk,  Iowa,  found  unreasonable  and  unduly  prejudicial  to  extent 
they  exceeded  rates  5  cents  less  than  on  gasoline  and  other  refined  oils 
from  and  to  the  same  points,  and  to  extent  they  exceeded  the  rates  on 
gas  oil  to  St  Louis,  Mo.,  from  certain  points  of  origin,  and  a  1  cent 
differential  over  St  Louis  from  other  points.  Reasonable  and  non- 
prejudicial relationship  prescribed  and  reparation  awarded.  Keokuk 
Electric  Co.  v.  Director  General,  as  Agent,  517. 
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RBLATIVB  ADJUSTMENT. 

Rates  on  articles  in  the  unifonn  brick  list  from  Waterloo,  Va.,  to  New 
York,  N.  Y.,  for  Pennsylvania  delivery,  prescribed,  and  in  no  event  shonld 
the  rate  from  Waterloo  to  other  stations  in  New  York  exceed  tbe  rate 
from  Clearfield,  Pa.,  to  the  same  stations.  National  Paving  Brick  Mfra. 
Aaso.  1?.  A.  &  v.  Ry.  Go.,  213  (249). 
RELATIVE  RATES. 

BeUingham  and  Sedro  Woolley,  Wash.:  Rates  on  scrap  iron  from,  to 
Seattle,  Wa^.,  during  Federal  control,  found  not  unreasonable  as  com- 
pared with  rates  from  Aberdeen,  Wash.,  Portland,  Oreg.,  and  Vancouver, 
B.  C,  to  the  same  destination.  Alaska  Junk  Go.  v.  Director  General,  as 
Agent,  616. 

Burmah,  Idaho:  Rate  on  a  sporadic  movement  of  scrap  iron  from,  to 
Seattle,  Wash^  found  not  unreasonable  as  compared  with  lower  com- 
modity rate  from  Gooding,  Jerome,  and  Biilner,  Idaho,  from  which  points 
there  is  a  substantial  movement  Kohan  &  Falk  Go.  t?.  O.  S.  L.  R.  R.  Go., 
818. 

Gamp  Grant,  IlL :  Rates  on  fuel  wood  from  various  points  in  Wisconsin  to, 
found  unreasonable  to  extent  they  exceeded  the  rate  to  Davis  Junction, 
IlL,  a  farther  distant  point  and  to  which  Gamp  Grant  is  intermediate. 
Reparation  awarded.  Gentral  Wisconsin  Supply  Go.  v.  Director  General, 
as  Agent,  409. 

Demlng,  N.  Mex. :  Rates  on  apples  from  Monitor  and  Wenatchee,  Wash.,  to, 
found  not  unreasonable  as  compared  with  lower  rate  to  El  Paso,  Tex., 
and  from  other  producing  points  to  eastern  and  southern  destinations 
for  similar  or  greater  distances,  which  lower  rate  was  subsequently 
established  from  Monitor  and  Wenatchee  to  Deming.  Murray  &  Layne 
Go.  V.  A.,  T.  &  S.  F.  Ry.  Ga.  277. 

Dinwiddle,  Ind. :  Rate  applicable  on  hay  from,  to  Memphis,  Tenn.,  found 
unreasonable  and  unduly  prejudicial  to  extent  it  exceeded  the  rate 
from  liOwell,  In4.,  a  competing  point  Measure  of  reasonable  maximum 
rate  prescribed  and  reparation  awarded.  Farmers  Elevator  Go.  v, 
G..  I.  &  L.  Ry.  Go.,  Ifi9. 

Flux,  Utah :  Rates  applicable  on  lime  rock  from,  to  Burley,  Paul,  and  Mc- 
Millan, Idaho,  found  unreasonable  as  compared  with  rates  on  the  same 
commodity  between  other  points  in  the  same  general  territory.  Repara- 
tion awarded.  Amalgamated  Sugar  Go.  v.  Director  General,  as  Agent 
828. 

Fort  Smith,  Ark. :  Rate  on  crude  petroleum,  in  tank-car  loads,  from  mile- 
post  848,  Ranger,  Tex.,  to,  found  unreasonable  as  compared  with  lower 
rates  between  other  points  for  similar  distances,  and  to  extent  it  exceeded 
rate  prescribed  in  WeMtem  Petroleum  Refiner*  Amso^  66  I.  G.  G.,  426, 
from  the  Ranger  group  to  St  Louis,  Mo.,  for  distances  greater  than 
over  routes  of  movement  Reparation  awarded.  Wagner  &  Steiner  v. 
Director  General,  as  Agent  138. 

Fort  Wayne,  Ind. :  Rates  on  bar  iron  from,  to  certain  points  In  Indiana,  Illi- 
nois, Wisconsin,  and  Missouri,  found  not  unreasonable  as  compared  with 
rates  on  the  same  commodity  from  Pittsburgh,  Pa.,  to  the  same  destina- 
tions.   Fort  Wayne  Rolling  Mill  Gorp.  v.  Director  General,  as  A^nt,  439. 

Frellsen,  La.:  Gharges  applicable  on  staves  from  New  Orleans,  La.,  to, 
originating  at  interstate  points,  and  from  Frellsen  to  New  Orleans, 
for  export  found  unreasonable  as  compared  with  rates  between  New 
Orleans  and  other  nearby  points  for  similar  distances.  Reasonable 
rate  prescribed  and  reparation  awarded.  Louis  Werner  Stave  Go.  v. 
Director  General,  as  Agent  89S- 
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RELATIVE  RATES— Continued. 

Qary,  Ind. :  Rates  on  fresh  meats,  in  straight  or  mixed  carloads,  from 
Ohicago,  lU.,  to,  found  unreasonable  as  compared  with  rates  to  Gary 
from  competitive  points  in  Iowa,  Missouri,  Minnesota,  and  Indiana,  for 
greater  distances;  from  Chicago  to  various  points  for  similar  or 
greater  distances;  and  to  extent  it  exceeded  lower  rate  subsequently 
established.    Reparation  awarded.    Armour  &  Co.  v.  W.  Ry.  Co.,  43. 

Glendale,  Ariz.:  Rates  on  canned  condensed  milk  from,  to  various  points 
in  Texas  found  unreasonable  to  extent  it  exceeded  lower  rates  from 
Tempe,  Arias.,  which  lower  rate  was  subsequently  established  from  Glen- 
dale. Reparation  awarded.  Pacific  Creamery  Co.  v.  A.,  T.  &  S.  P.  Ry. 
Co.,  340. 

Indiana  mines :  Rates  applicable  on  intrastate  shipmoits  of  bituminous  coal 
moving  during  Federal  control  from  various  Indiana  mines  to  Aurora 
and  Frankton,  Ind.,  found  unreasonable  as  compared  with  rates  between 
other  points  in  the  same  general  territory  for  similar  distances,  and  to 
extent  they  exceeded  a  rate  which  would  yield  a  return  of  approximately 
8  mills  per  ton-mile.  Reparation  awarded.  Opp  Coal  Co.  v.  Director 
Greneral,  as  Agent,  849. 

Iowa  Park,  Tex. :  Rate  on  crude  oil,  in  tankK»r  loads  from,  to  New  Orleans, 
La.,  found  not  unreasonable  as  compared  with  rates  from  Kansas  and 
Oklahoma  to  various  points  for  similar  distances.  Humble  Oil  &  Refin- 
ing Co.  V.  Director  General,  as  Agent,  629. 

Oklahoma  City,  Okla. :  Rate  on  stock  cattle  from  Kansas  City,  Mo.,  to, 
found  unreasonable  to  extent  it  exceeded  lower  rate  to  other  Okla- 
homa points,  which  lower  rate  was  subsequently  made  applicable  to 
Oklahoma  City.  Waiver  of  undercharges  authorised.  Healy  &  Co.  v. 
Director  General,  as  Agent,  45. 

Oklahoma  City  and  Cushlng,  Okla. :  Rate  on  crude  petroleum,  in  tank  cars, 
from  Wichita  Falls,  Tex.,  to,  found  unreasonable  to  extent  it  exceeded 
lower  rate  to  Tulsa,  Sapulpa,  and  Okmulgee,  Okla.,  farther  distant  points, 
which  lower  rate  was  subsequently  established  to  Oklahoma  City  and 
Cushlng.  Reparation  awarded.  Anderson  &  Gustafson  v.  Director  Gen- 
eral, as  Agent,  496. 

Parkersburg,  W.  Va. :  Interstate  rates  on  glass  sand  from  Hancock,  W.  Va., 
to,  found  not  unreasonable  or  discriminatory  as  compared  with  rates  to 
East  Liverpool,  Ohio.  General  Porcelain  Co.  t?.  Director  General,  as 
Agent,  3^. 

Portland,  Oreg.:  Rates  on  table  and  shelf  oilcloth  from  Peekskill,  N.  T:, 
and  Rock  Island,  111.,  to,  found  unreasonable  to  extent  it  exceeded  lower 
rate  contemporaneously  in  efPect  to  San  Francisco,  Calif.,  which  lower 
rate  was  subsequently  made  api^icable  to  Portland.  Reparation  awarded. 
Portland  Traffic  &  Transportation  Asso.  v,  S.,  P.  &  S.  Ry.  Co.,  589. 

Rlalto  and  Crescentville,  Ohio:  Rates  on  coal  from  Seelyville  and  Big 
Vein,  Ind.,  to,  found  unreasonable  as  compared  with  rates  from  Illinois 
and  Indiana  mines  to  destinations  In  Ohio  for  similar  or  greater  distances, 
and  to  extent  they  exceeded  lower  rates  subsequently  established.  Rep- 
aration awarded.    Fox  Paper  Co.  v.  Director  General,  479. 

Sand  Spring,  Okla. :  Rates  on  soda  ash  from  Hutchinson,  Kans.,  to,  found 
not  unreasonable  or  unduly  prejudicial  as  compared  with  rates  on  like 
traffic  for  comparable  or  greater  distances  in  western  territory.  Kerr  & 
Co.  V.  Director  General,  as  Agent,  658. 
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the  same  as  to  Darwin,  Wis.,  a  farther  distant  point.  Oarriers  errone- 
.  oualy  applied  the  increase  under  lncrea$ed  Ratet,  1920,  58  I.  0.  O^  220, 
and  accordingly  reduced  the  rate  to  Darwin  but  not  to  Stoughton.  Sub- 
sequently parity  restored  by  establishment  of  a  specific  commodity  rate 
to  Stoughton.  Beld:  Since  Darwin  rates  were  applicable  to  Stoughton, 
shipments  were  overcharged.  Rate  charged  found  unreasonable  and 
reparation  awarded.  Wisconsin  Dairy  Products  Co.  v.  C,  M.  &  St  P. 
By.  CJo.,  307. 

RELEASED  RATES. 

Commodity  rates  were  prepaid  on  alcohol  of  an  "  actual  value  not  exceeding 
$2.50  per  gallon.**  Subsequently  on  the  ground  that  actual  value  exceeded 
$2.50  per  gallon  charges  were  corrected  to  the  basis  of  class  rates  appli- 
cable on  alcohol  without  limitation  as  to  value.  Held:  Limitations  at- 
tactied  to  commodity  rates  were  unlawful  and  void  under  the  Cummins 
amendment  but  such  commodity  rates  were  lawful  and  applicable  as  to 
these  shipments,  as  conunodity  rates  take  preference  over  class  rates  and 
specific  commodity  rates  take  preferoice  over  general  commodity  rates. 
Shipments  found  overcharged  and  refund  directed.  U.  8.  Industrial 
Alcohol  Co.  v.  Director  General,  388. 
It  is  immaterial  whether  bills  of  lading  are  made  out  by  shippers  or  car- 
riers* agents.  Where  value  stated  therein  is  declared  by  shippers  such 
deolarations  of  value  do  not  directly  limit  carriers*  liability.  If  goods 
are  lost  or  damaged  in  transit  and  shippers  make  claims  based  on 
yaloes  in  excess  of  that  dedared,  they  are  subject  to  prosecution  under 
section  10  of  the  act  Thus  carriers*  liability  Is  indirectly,  but  effec- 
tively, limited  by  these  necessary  declarations  of  value,  and  such 
ttmitationa  as  to  value  attached  to  rates  are  unlawful  and  void.  Id. 
(891-392). 
Following  C7.  8,  Industrial  Alcohol  Co.,  68  I.  C.  Cn  389,  shipments  of  soap 
fbund  to  have  been  overcharged.  Rates  were  made  dependent  upon 
declarations  of  value  made  by  shippers  but  not  authorized  by  the  com- 
mission under  the  second  Cummins  amendment  and  while  void,  when 
stripped  of  the  void  limitation,  were  valid  and  applicable.  Reparation 
awarded.    Swift  &  Co.  v.  Director  General,  as  Agent  587. 

REMEDY. 

Where  a  id^pper  acts  as  agent  of  line-haul  oarriers  for  the  performance 
of  a  servioe.  It  is  entitled  to  compensation  for  what  its  aervicea  under 
that  employment  are  worth,  and  may  sue  for  it  in  a  court  of  competent 
Jurisdiction.  United  Verde  Extension  Mining  Co.  v.  Director  Geneial* 
as  Agent  271  (272). 

REPARATION,    fiee  Damaois. 

REQUEST. 

If  a  rata  diarfed  was  unrtaaonable,  the  absence  of  a  request  for  m 
reduction  prior  to  the  commviceaient  of  the  movement  is  immaterlaL 
Procter  &  Gamble  Co.  9.  A.  N.  R.  R.  Co.,  121   (128). 
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RBSHIPMBNT. 

Tariff  rule  providing  that  only  one  change  in  destination  would  b^  i)er- 
mitted  at  the  through  rate,  and  that  if  subsequent  change  requested, 
shipment  would  be  treated  as  a  reshipment  from  point  of  reforwarding. 
found  not  unreasonable.  Failure  of  carrier  to  promptly  transmit  in- 
structions to  disregard  first  diversion  order,  ample  time  Intervening 
between  dates  when  instructions  received  and  complied  with,  resulted 
in  charges  in  excess  of  those  which  would  have  accrued  on  basis  of  one 
diversion.  Refund  of  overcharges  directed.  Standard  Oil  Co.  v.  Di- 
rector General,  as  Agent,  143. 
RESTORED  RATES.     See  also  Equalizing  Rates. 

Director  general  canceled  the  **per  car"  rates  on  live  stock  and  estab- 
lished rates  in  cents  per  100  pounds.  After  termination  of  Federal 
control  carriers  restored  the  **per  car"  basis.  Held:  While  trans- 
portation characteristics  of  live  stock  are  different  from  those  on 
lumber  and  grain,  the  earnings  per  car  and  per  car  mile  on  the  latter 
were  substantially  higher  than  those  on  live  stock,  which  comparison 
tends  to  show  that  the  cliarges  assessed  during  the  interim  were  not 
unreasonably  high.  Carstens  Packing  Co.  v.  Director  General,  as  Agent, 
125. 

Rates  on  tin  cans  from  Gragin,  111.,  to  Stoughton,  Wis.,  were  the  same 
as  to  Darwin,  Wis.,  a  farther  distant  point  Carriers  erroneously  ap- 
plied the  increase  under  Increased  Rates,  19t0,  58  I.  C.  C,  220,  and 
accordingly  reduced  the  rate  to  Darwin  but  not  to  Stoughton.  Sub- 
sequently parity  restored  by  establishment  of  a  specific  commodity  rate 
to  Stoughton.  Held:  Since  Darwin  rates  were  applicable  to  Stoiightoii« 
shipments  were  overcharged.  Rate  cliarged  found  unreasonable,  and 
r^aration  awarded.  Wisconsin  Dairy  Products  Co.  v,  C,  M.  &  St.  P. 
Ry.  Co.,  307. 

For  many  years  the  rate  on  soda  ash  from  Detroit  and  Wyandotte,  Mich., 
to  Salem  and  MiUvUle,  N.  J^  was  constructed  on  the  basis  of  a  5-cent 
arbitrary  over  the  rate  to  Philadelphia,  Pa.  Under  General  Order  No. 
28  of  the  director  general  arbitrary  increased  to  6.5  cents.  Sub* 
sequently  former  arbitrary  restored  via  various  routes  and  later  via 
route  of  movement  Held:  Rate  charged  during  period  of  movement 
when  lower  rate  in  effect  via  routes  other  than  route  of  movement 
found  not  unreasonable.  Salem  Glass  Works  v.  Director  General,  as 
Agent,  643. 
RESTRICTED  RATES. 

Combination  rate  on  apples  from  Chelan,  Wash.,  to  Dallas,  Tex.,  there 
stored  in  transit  and  forwarded  to  El  Paso,  Tex.,  found  not  unreasonable 
or  unduly  prejudicial  Lower  group  rate  contemporaneously  In  effect, 
but  such  lower  rate  was  restricted  to  deiiveiy  via  certain  lines  over 
which  shipments  did  not  move.  El  Paso  Chamber  of  Commerce  v. 
Director  General,  as  Agent,  135. 

Where  carriers,  in  publishing  tariffs,  failed  to  restrict  the  application  of 
certain  rates  to  tin  or  other  metal  caps,  such  rates  found  to  be  applicable 
to  shipments  of  paper  bottle-neck  wrappers  or  caps.  Refund  of  over- 
charges directed.  Los  Angeles  Ice  &  Cold  Storage  Co.  v.  Director  Gen- 
eral, as  Agent,  155. 

68LaC. 


INDEX  DIGEST.  889 

RESTRICTED  RATES— CJontinued. 

Combination  rates  and  charges  on  wheat  from  Lucas,  Kans.,  inspected  at 
Salina,  Kans.,  and  diverted  to  points  in  California,  found  illegal.  There 
was  nothing  in  a  tariff  naming  lower  Joint  rate  which  would  have  pre- 
cluded shipper  from  routing  through  Salina  had  shipments  been  billed 
direct  from  Lucas  to  the  California  points;  such  lower  joint  rate  was 
not  restricted  to  apply  via  any  particular  route  or  the  reconsigning  privi- 
leges in  connection  therewith  to  any  particular  point;  and,  Salina  being 
directly  intermediate  between  points  of  origin  and  destination  via  route 
of  movement,  shipments  were  entitled  to  the  inspection  privilege  at  that 
point  without  additional  charge.  Reparation  awarded.  Freeman  Grain 
Co.  V.  Director  General,  as  Agent,  550. 

If  carriers  propose  rate  reductions  which  they  justify  in  part  upon  the 
ground  that  they  are  restricted  to  certain  originating  territory  and  upon 
the  ground  that  they  are  subject  to  transit  privileges  at  intermediate 
markets,  they  should  be  able  to  show  that  the  rates  will  in  fact  be  so 
restricted  and  that  they  will  in  fact  be  subject  to  such  transit  provision^ 
Grain  Rates  from  Minnesota  and  Wisconsin,  665  (675). 
RETROACTIVE. 

The  commission  does  not  ordinarily  give  retroactive  effect  to  a  transit 
service  in  the  absence  of  unjust  discrimination  or  undue  prejudice  and 
damage  thereunder.    DeJean  t;.  Director  General,  as  Agent,  611  (614). 
BBTURN  ON  INVESTMENT. 

The  law  in  its  present  form  requires  that  the  commission  give  due  con- 
sideration, among  other  things,  to  the  revenue  needs  of  carriers  partici- 
pating in  joint  rates  to  enable  them  to  pay  operating  expenses,  taxes, 
and  a  fair  return  on  the  value  of  their  carrier  property  used  in  the  trans- 
portation service  as  well  as  to  all  other  facts  or  circumstances  which, 
without  regard  to  the  mileage  haul,  entitle  one  carrier  to  a  greater  or 
letM  proportion  of  a  Joint  rate  than  is  received  by  others.  Division  of 
Joint  Rates  and  Fares  of  M.  &  N.  A.  R.  R.  Co.,  47  (53). 

Fact  that  connecting  lines  are  not  earning  a  return  upon  the  value  of  their 
property  as  great  as  was  contemplated  by  section  15a  of  the  act  does  not 
piedude  the  commission  from  maldng  a  Just  and  reasonable  adjustment 
of  divisiims.  It  is  necessary  that  all  essential  tran^wrtation  f&cilities  of 
the  country  be  kept  in  operation.    Id.  (61). 

In  reaching  a  decision  on  the  question  of  just  and  reasonable  divisions  the 
oonunission  herein  took  into  consideration  the  r^ation  betweoi  the  earn- 
ings realised  by  the  carriers  and  the  earnings  contemplated  by  section  15a 
of  the  act.    Id.  (61). 

Upon  investigation,  divisions  received  by  the  Brimstone  R.  R.  &  Canal  Co., 
found  uBJust,  unreasonable,  inequitable,  and,  to  the  extent  that  they 
exceed  the  cost  of  the  service  and  a  fair  return  upon  the  property  of  that 
company  held  for  and  used  in  service  of  transportation  for  the  public 
generally,  are  excessive,  and,  in  effect,  a  rebate  to  the  Union  Sulphur  Co., 
the  ];nroprietary  company.  Divisions  Received  by  Brimstone  R.  R.  &  Canal 
Co.,  876. 

There  should  be  a  hi^ier  rate  of  return  on  the  investment  to  cover  amorti- 
zation on  a  branch  line,  which  will  have  only  junk  value  when  the 
timber  is  exhausted,  than  upon  a  branch  line  which  serves  a  growing 
agricultural  community.  The  latter  produces  trafDc  for  the  main  line, 
although  it  may  not  show  an  individual  profit  The  difficulty  of  segre- 
gating the  accounts  of  branch  lines  is  not  oitlUed  to  great  weight 
Smith  V.  I.  0.  R.  R.  Co.,  427  (433). 
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BBTURN  ON  INVESTMENT— Continued. 

Upon  investigation,  Held:  That  on  and  after  March  1,  1822,  a  fkir  return 
upon  the  aggregate  value  of  the  carriers  defined  In  section  15a  of  the 
act,  determined  as  therein  provided,  will  be  5}  per  cent  of  sach  aggre- 
gate property  value  as  a  uniform  percentage  for  all  rate  groups  or  ter- 
ritories designated  by  the  commission.    Reduced  Rates*  1922,  676. 

Carriers  failed  by  a  considerable  margin  to  earn  the  authorized  return  as 
provided  in  Increased  Rates,  1920,  58  I.  C.  C.,  220.  Contention  that  the 
Question  of  a  fair  return  for  the  future  is  academic  and  that  it  is  un- 
necessary  to  determine  a  percentage  of  return  at  this  time,  H^d:  The 
economic  forces  which  prevented  or  prevent  carriers  from  earning  a 
fair  return  under  the  adjustment  of  rates  then  prevailing  does  not  con- 
stitute a  bar  to  determination  of  what  a  fair  return  should  be  By  the 
qualifying  words  "as  nearly  as  may  be,"  in  section  15a  of  the  act. 
Congress  recognized  that  conditions  during  certain  periods  might  pre- 
vent such  realization  under  any  adjustment  of  rates.    Id.  (680). 

The  provisions  of  section  15a  of  the  act  have  been  framed  in  recognition 
of  constitutional  guaranties  of  fair  return  upon  property  devoted  to 
public  use.    Id.  (680). 

What  will  constitute  a  fair  return  under  paragraph  (3)  of  section  15a  of 
the  act  is  distinct  from  that  of  initiating  and  adjusting  rates  under 
paragraph  (2)  of  that  section.  Section  15a  contemplates  the  determina- 
tion of  a  return  which  the  carriers  may  attain  over  a  period  of  time 
under  rates  adjusted  from  time  to  time  with  that  object  in  view.  The 
phrase  "  from  time  to  time  *'  does  not  mean  that  the  commission  should 
adjust  and  readjust  rates  to  meet  business  fluctuations.  Whether  car- 
riers may  be  able  to  earn  an  aggregate  net  railway  operating  income 
equal  to  a  fair  return  must  depend  to  a  large  extent  upon  business  con- 
ditions.   Id.  (680). 

Carriers  must  attract  money  by  rates  of  return  and  stability  of  Invest- 
ment While  return  must  not  exceed  a  reasonable  charge  against  the 
public  service,  it  must  be  such  as  to  obtain  needed  new  capitaL  It  is 
necessary  to  determine  and  make  public,  as  required  by  section  15a  of 
the  act,  a  percentage  of  fair  return.  Determination  of  the  percentage 
implies,  or  carries  with  it,  no  guaranty.  Read  In  connection  Mrith  the  pro- 
vision for  recapture  of  one-half  of  the  excess  above  6  per  cent  it  Is, 
instead,  a  limiUtion.    Id.  (681). 

Because  the  yield  on  some  railroad  bonds  has  declined  to  something  ov^ 
5  per  cent  it  does  not  follow  that  a  fair  return  should  approximate  tiiat 
percentage.    Id.  (681). 

The  commission  does  not  deal  alone  with  interest  rates  on  mortgage  obli- 
gations, or  with  the  more  favorably  located  and  proqierous  carriers 
whose  credit  conditions  may  enable  them  to  obtain  money  at  relatively 
advantageous  rates.  In  the  recapture  provisions  of  section  15a  of  the 
act  Congress  recognizes  that  uniform  rates  on  competitive  trafllc  which 
would  adequately  sustain  all  the  carriers  would  produce  substantially 
and  unreasonably  more  than  a  fair  return  for  some  carriers.  The  com- 
mission should  not  take  the  few,  and  the  highest  type  of  their  securities, 
AS  the  basis  for  determining  what  shall  be  a  fair  return  tor  alL  Id. 
(681). 
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RUrURN  ON  INVESTBCBNT— Contlniied. 

Ttie  intent  of  CongreM  under  section  15a  of  the  act  waa  to  create  a  steady 
and  reliable  flow  of  money  *'  for  enlarging  such  facilities  in  order  to  pro- 
Tide  the  people  of  the  United  States  with  adequate  transportation/*  A 
substantial  reduction  in  the  percentage  of  return  might  be  unsettling  in 
its  effect,  particularly  in  light  of  the  fact  that  the  return  allowed  in  1920 
was  not  realized.  The  fact  that  a  utility  may  reach  financial  success  only 
in  time  or  not  at  all  is  a  reason  for  allowing  a  liberal  return  on  the  money 
invested  in  the  enterprise.    Id.  (682). 

In  numerous  cases  courts  and  regulating  authorities  of  States  have  recog- 
niied  that  public  utilities  and  railroads  may  be  permitted  individually  to 
earn  under  reasonable  rates  at  least  6  per  cent  upon  fair  value.  In 
some  instances  higher  rates  of  return  have  been  approved.    Id.  (682). 

Provisions  of  the  interstate  commerce  act  quoted  indicating  that  6  per  cent 
may  be  regarded  as  a  fair  return.    Id.  (68^-683). 

That  Congress  by  direct  legislation  fixed  the  fair  return  for  the  period  of 
two  years  beginning  March  1,  1920,  at  the  rate  of  5i  per  cent,  to  which, 
in  the  commission's  discretion,  it  might  add  not  exceeding  one-half  of  1 
per  cent,  is  a  matter  which  may  falriy  be  considered  in  the  determination 
of  the  rate  for  the  period  immediately  ensuing.  But,  taken  in  connection 
with  the  other  provisions  of  section  15a  of  the  act,  it  does  not  constrain 
the  commission  to  consider  5^  per  cent  as  maximum  in  determining  a  fair 
return  for  the  ensuing  period.    Id.  (682-683). 

Railway  corporations  should,  like  other  corporations,  pay  their  Federal 
income  taxes  out  of  income  rather  than  collect  it,  in  effect,  from  the  public 
in  the  form  of  transportation  charges  adjusted  to  enable  them  to  retain 
the  designated  fair  return  over  and  above  the  tax.    Id.  (688). 

Tables  refiecting  for  Glass  I  carriers,  indnding  switching  and  terminal 
companies,  the  trend  of  operating  revenues,  expenses,  and  income  by 
calendar  years  1916-1921,  and  of  net  railway  operating  income  since 
September  1,  1920,  by  months,  the  rate  of  return  being  adjusted  to  an 
annual  basis  according  to  seasonal  variations.    Id.  (686-687). 

One  of  the  greatest  problems  confronting  the  carriers  to-day  is  to  provide 
efficient  service  at  a  reasonable  cost  If  the  purpose  of  section  15a  of 
the  act  to  afford  carriers  a  reasonable  return  is  to  be  attained,  earnest 
efforts  toward  reduction  of  operating  expenses  in  all  possible  wajrs  con- 
sistent with  good  service  must  be  continued.    Id.  (690). 

The  coomiission  can  not  agree  with  the  contention  that  it  must  be  guided 
solely  by  those  things  which  are  definite  and  certain  in  the  past  in  fixing 
rates  which  will  yield  a  specified  return.  The  commission's  function 
under  the  law  is  not  that  of  mere  computers  and  can  not  thus  be  atro- 
phied. The  duty  to  prescrit>e  rates  for  the  future  carries  with  it  the  obli- 
gation to  exercise  an  Informed  Judgment  upon  all  pertinent  facts,  present 
and  past,  in  order  to  forecast  the  future  as  best  It  may.    Id.  (730) . 

A  general  reduction  In  the  rate  level,  as  substantial  as  the  condition  of  the 
carriers  will  permit,  will  tend  not  only  to  lessen  the  transportation 
burden  but  also  to  equalise  and  stabiHise  tbe  conditions  under  which 
commerce  and  industry  are  carried  on,  with  consequent  fuller  assurance 
to  the  carriers  of  realliing  the  Mi  return  contemplated  by  the  law. 
Id.  (734). 
RBVENUH    Bm  lUBinaaa, 
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RIPRAP. 

Imposed  descriptioii  of  riprap  as  small  and  irregular-shaped  rock  ranging 
in  size  up  to  200  pounds  weight,  found  justified.    Riprap  between  Texas 
and  Louisiana,  475. 
RIVER  CROSSINGS. 

In  order  to  restore  the  parity  in  rates  through  the  various  gateways  on 
fresh  meats,  poultry,  and  packing-house  products,  destined  to  points 
in  the  Southeast,  carriers  increased  the  rates  via  the  Ohio  River  cross- 
ings in  amounts  exceeding  those  authorized  in  Increased  Rates,  1920, 
58  I.  G.  C.,  220,  to  equalize  them  with  rates  via  Memphis,  Tenn.  Con- 
tention that  such  equalization  should  have  been  brought  about  by  re- 
ducing the  rates  via  Memphis  sustained.  Rates  found  unreasonable  for 
the  future  and  reasonable  maximum  rates  prescribed.  Swift  &  Co.  v. 
A..  T.  &  S.  F.  Ry.  Co.,  167. 
ROUTES. 

Beef  cattle  rate  applicable  on  stock  cattle  from  Kansas  City,  Mo.,  to 
Oklahoma  City,  Okla.,  found  unreasonable  to  extent  it  exceeded  75 
per  cent  of  the  beef  cattle  rate  contemporaneously  in  effect  via  other 
routes  and  subsequently  established  via  route  of  movement  Waiver  of 
undercharges  authorized.    Healy  &  Co.  v.  Director  General,  as  Agent,  45. 

On  further  hearing,  original  report,  55  I.  C.  C,  607,  affirmed,  and  rates 
on  refined  petroleum  oils,  in  tank-car  loads,  from  Gushing,  Pemeta, 
Oilton,  and  Blackwell,  Okla.,  to  Little  Rock,  Arte,  moving  as  routed 
by  shippers,  found  unreasonable  to  extent  they  exceeded  lower  rates 
via  other  rontes,  prescribed  by  the  commission  in  18  I.  C.  G.,  5d3,  and 
36  I.  G.  C.,  109.  Reasonable  maximum  rates  prescribed  and  reparation 
awarded.    Roxana  Petroleum  Go.  v.  Director  General,  as  Agent,  77. 

Shippers  could  have  secured  lower  rates  by  leaving  the  routing  open  or  by 
selecting  routes  over  which  lower  rates  applied.  Held:  Mere  fact  that  the 
rate  between  two  points  is  hi^er  over  one  route  than  over  others  does  not 
in  itself  establish  that  the  higher  rate  is  unreasonable;  but  shippers  ar« 
entitled  to  reasonable  rates  over  the  routes  selected  by  them.    Id.  (80). 

Combination  rates  on  apples  from  Chelan,  Wash.,  to  Dallas,  Tex.,  there 
stored  in  transit,  and  forwarded  to  Bl  Paso,  Tex.,  found  not  unreason- 
able or  unduly  prejudicial.  Lower  group  rate  contemporaneously  in 
effect,  but  such  lower  rate  was  restricted  to  delivery  via  certain  lines 
over  which  shipments  did  not  move.  Bl  Paso  Chamber  of  Commerce  o. 
Director  General,  as  Agent,  135. 

Route  specified  in  bill  of  lading,  but  no  rate.  Shipment  moved  as  routed, 
but  joint  rate,  consistent  with  routing  Instructions,  lower  than  combina- 
tion aasessed,  in  effect  Held:  Rate  charged  found  unreasonable  and 
reparation  awarded.  American  Plate  Glass  Co.  v.  Director  General,  aa 
Agent,  141. 

Contractor's  outfit  moving  during  Federal*  control  from  Alice,  Minn., 
through  Duluth,  Minn.,  to  New  Duluth,  Minn.,  found  to  have  been  mis- 
routed.  Shipment  should  have  moved  over  an  intrastate  route  through 
Cloquet,  Minn.,  at  lower  combination  rate  than  diarged.  Reparation 
awarded.    Jacobson  Bros.  v.  N.  P.  Ry.  Co.,  201. 

Shipment  moved  as  routed  via  two-line  hauL  Lower  rate  in  effect  from 
and  to  the  same  points  involving  a  single-line  haul  direct  B^d:  Fact 
that  a  lower  rate  was  and  is  applicable  between  two  points  over  a  single 
line  does  not  of  itself  prove  that  a  higher  rate  for  a  two-line  haul  fron 
and  to  the  same  points  is  unreaMoable.  Magargee  Bros.  (Inc.)  •• 
D.  &  H.  Co.,  20Sw 
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ROUTES— Oontlntied. 

Rates  on  riprap  stone  from  the  Bedford  (Ind.)  district  to  Chicago,  lU., 
yia  the  Chicago,  Indianapolis  &  Louisville  or  Chicago,  Terre  Haute  & 
Southeastern  railroads,  found  not  unreasonable.  Fact  that  a  lower  rate 
was  in  effect  over  the  Illinois  Central  for  greater  distances  in  the  same 
general  territory  does  not  in  itself  warrant  a  finding  that  the  higher 
rate  of  the  other  two  lines  was  unreasonable.  Great  Lakes  Dredge  & 
Dock  Co.  V,  Director  General,  as  Agent,  274. 

Combination  rates  applicable  on  bituminous  coal  from  West  Clinton,  Ind., 
moving  via  Chicago,- IlL,  to  Ottumwa,  Iowa,  and  reconsigned  to  various 
destinations  in  Iowa  and  Nebraska,  found  not  unreasonable  or  unduly 
prejudicial  as  compared  with  lower  combination  rates  via  Peoria,  111., 
over  which  route  the  services  of  an  intermediate  carrier  not  specified  in 
routing  instructions  would  have  been  required.  National  Supply  Co.  v., 
C,  B.  &  Q.  R.  R.  Co..  285. 

Contention  that  as  carriers  were  under  Federal  control  and  operated  as  a 
unified  system,  and  as  routing  specified  by  shippers  was  disregarded  when 
speed  and  effld^icy  of  service  were  thereby  promoted,  that  shipments 
should  have  been  forwarded  via  a  lower  rated  route  under  General 
Order  No.  1  of  the  director  general.  Held:  That  order  provided  that 
under  certain  drcumstanoes  the  routing  of  shippers  was  to  be  disre- 
garded, but  also  provided  that  rates  applicable  over  routes  designated 
should  be  observed.    Id.  (286). 

Contention  that  shipments  delivered  unrouted  should  have  been  forwarded 
via  rail-water-and-rail  routes  at  rates  lower  than  those  applied  fOr  the 
all-rail  movement  of  the  shipments.  Held:  If  a  shipper  desires  his  ship- 
ment to  move  via  a  water-and-rail  route  that  is  cheaper  than  the  all-rail 
route,  he  must  in  delivering  it  to  an  initial  carrier  specify  such  routing, 
otherwise  it  is  understood  that  the  shipment  is  to  move  all-ralL  Conf, 
Ruling  190.  When  the  movement  is  all-rail,  with  certain  exceptions,  the 
Initial  carrier  assumes  the  responsibilty  for  the  movement  over  the  cheap- 
est available  route  unless  the  consignor  gives  directions  to  the  contraiy. 
Conf.  Ruling  21\  (c).  Schuhle's  Pure  Grape  Juice  Co.  v.  Director  Gen- 
eral, as  Agent,  485. 

Rate  on  crude  oil  in  tank-car  loads,  from  Iowa  Park,  Tex.,  to  New  Orleans, 
La.,  found  not  unreasonable  as  compared  with  lower  rate  via  routes  other 
than  route  of  movement  and  subsequently  established  via  all  lines. 
Humble  Oil  &  Refining  Co.  v.  Director  General,  as  Agent,  029. 

Contention  tliat  if  carriers  were  permitted  to  disregard  existing  rate 
schedules  under  General  Order  No.  1  of  the  director  gmeral  and  estab- 
lish through  routes  to  promote  speed  and  eflldency  of  transportation,  it 
would  have  been  Just  and  reasonable  to  allow  shippers,  when  a  route 
over  which  a  transit  arrangement  applied  was  embargoed,  to  forward 
shipments  via  another  route  not  embargoed,  and  to  allow  the  adjustment 
of  charges  on  the  basis  of  the  transit  rate.  Held:  Carriers'  agents  were 
not  authorized  to  divert  shipments  over  routes  not  provided  for  in  tarifCs, 
when  the  route  ordinarily  used  was  embargoed.  Lee  Pendergrass  Cotton 
Co.  V,  Director  General,  as  Agent,  687  (642). 

Allegation  of  unreasonableness  based  upon  the  existence,  during  period 
of  movement,  of  a  lower  rate  via  routes  other  than  route  of  movement, 
and  its  subsequent  establishment  over  routes  shipments  moved,  not  sus- 
tained. A  rate  over  a  particular  route  is  not  presumed  to  be  unreason- 
able merely  because  a  lower  rate  applies  over  other  routes.  Salon  Gla» 
Works  V.  Director  General,  as  Agent,  648  (644). 
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BOUTBS— Continaed. 

Allegation  of  unreasonaMeness  based  solely  on  the  fact  that  through  rate 
exceeded  the  sum  of  separately  established  rates  to  and  beybnd  a  point 
not  intermediate  to  any  destinations  under  consideration  over  any  of 
the  routes  of  movement  or  by  any  of  the  routes  designated  by  the 
shipper,  not  sustained.  No  presumption  of  unreasonableness  attaches 
to  a  joint  rate  applicable  over  a  particular  route  because  the  aggre- 
gate of  intermediate  rates  over  another  route  would  make  a  lower 
charge.    Humble  Pipe  Line  Co.  v.  Director  General,  as  Agent,  651. 

ROUTING  INSTRUCTIONS. 

No  bills  of  lading  were  issued  and  shipments  moved  on  mine  manifests. 
Routing  "Erie**  requested  by  shipper  found  not  to  amount  to  an  instruc- 
tion to  move  the  shipment  via  the  Erie  and  Cliicago  &  Erie  because 
both  are  part  of  the  same  system.  The  Chicago  &  Erie  is  a  separate 
corporate  entity  filing  its  own  reports  and  tariffs  with  the  commission, 
and  lower  rate  applied  via  the  Erie  and  Pennsylvania.  Shipment  found 
misrouted.  Carney  v.  Director  General,  as  Agent,  199. 
Where  routing  instructions  given  by  shipper  are  incomplete  it  is  the 
carrier's  duty  to  move  the  shipment  over  the  cheapest  reasonably  avail- 
able route,  and  where  this  is  iM>t  done  misrouting  results.  Id.  (200). 
Contention  that  as  carriers  were  under  Federal  control  and  operated  as 
a  unified  system,  and  as  routing  specified  by  shippers  was  disregarded 
when  speed  and  efficiency  of  service  were  thereby  promoted,  that  ship- 
ments should  have  been  forwarded  via  a  lower  rated  route  under  Gen- 
eral Order  No.  1  of  the  director  generaL  Held:  That  order  provided 
that  under  certain  circumstances  the  routing  of  shippers  was  to  be  dis- 
regarded, but  also  provided  that  rates  applicable  over  routes  designated 
should  be  observed.  National  Supply  Co.  v.  C,  B.  &  Q.  R.  R.  Co.,  285 
(286). 

RULES  OP  PRACTICE. 

Rule  III  (p)  cited.  Wasatch  Coal  (3o.  v.  Director  General,  as  Agent,  118 
(119). 

RULES,  REGULATIONS,  AND  PRACTICES. 

Rules  and  regulations  published  in  tariffs  are  as  binding  as  published 
rates,  and  shippers  are  chargeable  with  knowledge  of  them.  Bl  Paso 
Chamber  of  Ck>mmerce  v.  Director  General,  as  Agent,  185  (137). 
It  is  not  one  of  the  common-carrier  functions  of  pipe  lines  to  protect  the 
unwary  from  the  irresponsible  or  unscrupulous,  and  where  sudi  pro- 
tection is  afforded  through  a  rule  whidi  deprives  legitimate  shippers 
of  the  privilege  of  using  their  fadlitleB  the  rule  can  not  be  sanctioned. 
Bnmdred  Bros,  v,  P.  P.  L.  Co.,  468  (465). 

SAUR-COVERSTON   FORMULA,   1920. 

In  order  to  show  the  terminal  cost  of  handling  brick  traflic  in  central 
territory,  carriers  introduced  cost  studies  based  on  the  so-called  Saur- 
CoversUm  formula,  1920.  National  Paving  Brick  Mfrs.  Aaso.  v.  A.  &  V. 
Ry.  Co.,  218  (281). 
Terminal  cost  of  handling  bituminous  coal,  computed  on  baria  of  the 
so-called  Saur-Coverston  formula,  1920.  Hydiairilc-Press  BridL  Co.  •• 
Director  (General,  as  Agent,  295  (297). 

SCALE  OF  RATES.    See  Dibtanqi  Raibs. 

SCRAP  MATERIALS.    See  Jumc 
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SBCONDHAND  ARTICLES. 

Third-dass  rating  on  -tents,  new  and  secondhand,  found  not  unrensonat^le 
or  otherwise  unlawful  as  compared  with  rates  on  Chautauqua  outfits* 
the  movement  of  which  is  special  and  not  comparable  with  that  of 
Qsed  tents.  It  would  be  difficult,  without  affording  an  easy  and  con- 
venient means  for  misbilllng  and  discrimination,  to  establish  ratings 
on  damaged,  used,  or  secondhand  articles  different  from  those  on  like 
articles  new.  Camie-Goudie  Mfg.  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co^  40. 
SECTION  1. 

Duty  of  carriers  under  paragraph  12,  and  power  of  commission  under 
paragraph  15,  of  section  1  of  the  act  governing  the  distribution  of 
cars,  discussed.  Northern  West  Virginia  Coal  Operators'  Asso.  t?.  P.  &  L.  E. 
R.  R.  Co.,  167  (171). 

Paragraph  9  of  section  1  of  the  act  makes  it  the  duty  of  a  conunoa 
carrier  under  stated  circumstances  to  construct,  maintain,  and  operate, 
upon  reasonable  terms,  switch  connections  with  private  sidetracks  which 
may  be  constructed  to  connect  with  its  rails  by  shippers  tendering  in- 
terstate commerce.  But  this  duty  does  not  arise  until  the  shipper  has 
provided  the  sidetrack.  Certain-Teed  Products  Corp.  v,  C,  R.  I.  &  P. 
Ry.  Co.,  2e0  (263). 
SECTION  2.    See  also  DiscBiMiifATioif. 

Refusal  of  American  Ry.  Express  Co.  to  extend  its  free  collection  and  de- 
livery service  in  Springfield,  Mass.,  so  as  to  include  that  section  known  as 
East  Springfield,  while  affording  such  service  to  the  so-called  Park  and 
Franconla  sections,  found  not  unjastly  discriminatory.  Traffic  is  not 
''like'*  within  the  meaning  of  that  word  as  used  in  section  2  of  the 
act;  and  the  free  collection  and  delivery  service  is  not  performed  •*  under 
substantially  similar  circumstances  and  conditions."  East  Springfield 
Citizens'  CHub  v,  American  Ry.  Exp.  O).,  482. 
SECrriON  3.  See  Prefebences  akd  Pbbjttdices. 
SECTION  4.    See  also  Long  and  Shobt  Haul  ;  Through  and  Local. 

The  fourth  section  of  the  act  does  not  apply  to  intrastate  shipments  moving 
during  the  period  of  Federal  control.  Alaska  Junk  Ck>.  v.  Director  Oen- 
eral,  as  Agent,  615  (616). 

A  mere  accident  of  transportation  whereby  a  shipment  was  carried  through 
destination  to  the  next  farther  distant  point  and  then  hauled  back  to  its 
destination  does  not  have  the  effect  of  making  such  farther  distant  point 
an  intermediate  point  within  the  meaning  of  the  fourth  section  of  the 
act  Humble  Pipe  Line  Co.  v.  Director  (General,  as  Agent,  651  (662). 
SECTION  6. 

Is  intended  to  apply  only  to  services,  facilities,  and  privileges  granted  in 
connection  with  the  actual  handling  or  movement  of  freight  or  the 
transportation  of  and  the  rendering  of  specified  services  to  passengers. 
Certain-Teed  Products  Corp.  v.  C.  R.  I.  &  P.  Ry.  Co.,  260  (2p2). 

Fact  that  a  carrier  is  a  common-carrier  corporation  subject  to  tbe  act 

generally  does  not  operate  as  a  bar  to  its  engaging  in  lawful  business 

activities  other  than  common  carriage,  and  charges  in  connection  with 

such  activities  are  not  a  proper  subject  of  tariff  publication.    Id.  (262). 
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SECTION  10. 

It  is  immaterial  whether  hills  of  lading  are.  made  out  hy  shippers  or 
carriers'  agents.  Where  value  stated  therein  is  declared  hy  shippers, 
such  declarations  of  value  do  not  directly  limit  carriers*  liahility.  If 
goods  are  lost  or  damaged  in  transit  and  shippers  make  claims  based 
on  values  in  excess  of  that  declared,  they  are  subject  to  prosecution 
under  section  10  of  the  act  Thus  carriers'  liability  is  indirectly,  but 
effectively,  limited  by  these  necessary  declarations  of  value,  and  such 
limitations  as  to  value  attached  to  rates  are  unlawful  and  void.  U.  S. 
Industrial  Alcohol  Ck).  v.  Director  General,  389  (391-302). 
SECTION  15.    See  also  Allowances. 

Under  paragraph  (6)  of  section  15  of  the  act,  speciUc  authority  and 
direction  are  given  the  commission  to  consider,  among  other  things,  in 
prescribing  and  determining  divisions,  the  **  importance  to  the  public 
of  the  transportation  service"  of  the  carriers  concerned.  Division  of 
Joint  Rates  and  Fares  of  M.  &  N.  A.  R.  R.  Co.,  47  (50). 

Division  of  Joint  rates  accorded  the  Federal  Valley  R.  R.  Ck).  on  bituminous 
coal  from  mines  on  its  line  to  interstate  destinations  not  shown  to  have 
been  or  to  be  unjust,  unreasonable,  inequitable,  or  otherwise  unlawfuL 
Information  furnished  does  not  make  possible  adequate  consideration  of 
the  various  factors  which  paragraph  (6)  of  section  15  of  the  act  re- 
quires the  commission  to  consider.  Federal  Valley  R.  R.  Ck).  v.  T.  &  O.  C. 
Ry.  Co.,  499. 
SECTION  15a. 

Fact  that  most  of  connecting  lines  are  not  earning  a  return  upon  the 
>  Blue  of  their  property  as  great  as  was  contemplated  by  section  15a  of 
I'.e  act  does  not  preclude  the  commijision  from  making  a  Just  and  rea- 
•unable  adjustment  of  divisions.  It  is  necessary  that  all  essential  trans- 
portation facilities  of  the  country  be  kept  in  operation.  Division  of 
Joint  Rates  and  Fares  of  M.  &  N.  A.  R.  R.  Co.,  47  (01). 

In  reaching  a  decision  on  the  question  of  just  and  reasonable  divisions 
the  commission  herein  took  into  consideration  the  relation  between  the 
earnings  realized  by  the  carriers  and  the  earnings  contemplated  by  sec- 
tion 15a  of  the  act    Id.  (61). 

Upon  investigation.  Held:  That  on  and  after  March  1,  1922,  a  fair  return 
upon  the  aggregate  value  of  the  carriers  defined  in  section  15a  of  the 
act,  determined  as  therein  provided,  will  be  5|  per  cent  of  such  aggre- 
gate property  value  as  a  uniform  percentage  for  all  rate  groups  or  terri- 
tories designated  by  the  commission.    Reduced  Rates,  1922,  676. 

Carriers  failed  by  a  considerable  margin  to  earn  tlie  authorized  return  as 
provided  in  Increased  Rates,  1920,  58  I.  C.  C,  220.  Contention  that  the 
question  of  a  fair  return  for  the  future  is  academic  and  that  it  is 
unnecessary  to  determine  a  percentage  of  return  at  this  time,  Held: 
The  economic  forces  which  prevented  or  prevent  carriers  from  earning 
a  fair  return  under  the  adjustment  of  rates  then  prevailing  does  not 
constitute  a  bar  to  determination  of  what  a  fair  return  should  be. 
By  the  qualifying  words  "as  nearly  as  may  be,"  in  section  15a  of  the 
act,  Congress  recognized  that  conditions  during  certain  periods  might 
prevent  such  realization  under  any  adjustment  of  rates.    Id.  (680). 

The  provisions  of  section  15a  of  the  act  have  been  framed  in  recognition  of 
constitutional  guaranties  of  fair  return  upon  property  devoted  to  public, 
use.    Id.  (680). 
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SECTION  15a— Continued. 

What  will  constitute  a  fair  return  uader  paragraph  (3)  of  section  15a 
of  the  act  is  distinct  from  that  of  initiating  and  adjusting  rates  under 
paragraph  (2)  of  that  section.  Section  15a  contemplates  the  determina- 
tion of  a  return  which  the  carriers  may  attain  over  a  period  of  time 
under  rates  adjusted  from  time  to  time  with  that  object  in  view.  The 
phrase  **  from  time  to  time  "  does  not  mean  that  the  commission  should 
adjust  and  readjust  rates  to  meet  business  fluctuations.  Whether  carriers 
may  be  able  to  earn  an  aggregate  net  railway  operating  income  equal  to  a 
fair  return  must  depend  to  a  large  extent  upon  business  conditions. 
Id.  (680). 

Carriers  must  attract  money  by  rates  of  return  and  stability  of  invest- 
ment While  return  must  not  exceed  a  reasonable  charge  against  the 
public  service,  it  must  be  such  as  to  obtain  needed  new  capital.  It  is 
necessary  to  determine  and  make  public,  as  required  by  section  15a  of 
the  act,  a  percentage  of  fair  return.  Determination  of  the  percentage 
implies,  or  carries  with  it,  no  guaranty.  Read  in  connection  with  the 
provision  for  recapture  of  one-half  of  the  excess  above  6  per  cent  it  is, 
instead,  a  limitation.    Id.  (681). 

The  commission  does  not  deal  alone  with  interest  rates  on  mortgage  obli- 
gations, or  with  the  more  favorably  located  and  prosperous  carriers 
whose  credit  conditions  may  enable  them  to  obtain  money  at  relatively 
advantageous  rates.  In  the  recapture  provisions  of  section  15a  of  the 
act  Congress  recognized  that  uniform  rates  on  competitive  traffic 
which  would  adequately  sustain  all  the  carriers  would  produce  sub- 
stantially and  unreasonably  more  than  a  fair  return  for  some  carriers. 
The  commission  should  not  take  the  few  and  the  highest  type  of  their 
securities  as  the  basis  for  determining  what  shall  be  a  fair  return  for 
alL    Id.  (681). 

The  intent  of  Ongress  under  section  15a  of  the  act  was  to  create  a  steady 
and  reliable  flow  of  money  **for  enlarging  such  facilities  in  order  to 
provide  the  people  of  the  United  States  with  adequate  transportation.*' 
A  substantial  reduction  in  the  percentage  of  return  might  be  unsettling 
in  its  effect,  particularly  in  light  of  the  fact  that  the  return  allowed 
in  1920  was  not  realized.  The  fact  that  a  utility  may  reach  financial 
success  only  in  time  or  not  at  all  is  a  reason  for  alloviring  a  liberal 
return  on  the  money  invested  in  the  enterprise.    Id.  (682). 

That  Congress  by  direct  legislation  fixed  the  fair  return  for  the  period 
of  two  years  beginning  March  1,  1920.  at  the  rate  of  5i  per  cent,  to 
which,  in  the  conunission's  discretion,  it  might  add  not  exceeding  one- 
half  of  1  per  cent,  is  a  matter  which  may  fairly  be  considered  in  the 
determination  of  the  rate  for  the  period  immediately  ensuing.  But, 
taken  in  connection  with  the  other  provisions  of  section  15a  of  the  act, 
it  does  not  constrain  the  commission  to  consider  51  per  cent  as  maxi- 
mum in  determining  a  fair  return  for  the  ensuing  period.    Id.  (682-683). 

One  of  the  greatest  problems  confronting  the  carriers  to-day  is  to  provide 
efficient  service  at  a  reasonable  cost  If  the  purpose  of  section  15a  of 
the  act  to  afford  carriers  a  reasonable  return  is  to  be  attained,  earnest 
efforts  toward  reduction  of  operating  exi)en8es  in  all  possible  ways  con- 
sistent with  good  service  must  be  continued.    Id.  (690). 
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SECTION  19a. 

While  the  valuation  of  the  railroads  under  section  19a  of  the  act  is  still 
incomplete,  it  has  progressed  to  such  an  extent  that  the  commission  may 
accept  the  results  with  fuller  assurance,  both  as  to  particular  roads 
and  as  showing  general  trends  and  principles.  Reduced  T!ates,  1922,  676 
(684-685). 

SECTION  20.    See  Cummins  Amendment. 

SECURITIES. 

The  meeting  of  bond  maturities  can  not  be  considered  an  item  of  operating 

expense.  Marion  &  Eastern  R.  R.  Co.  i7.  C.  &  E.  I.  R.  R.  Co.,  17  (19). 
The  commission  does  not  deal  alone  with  interest  rates  on  mortgage  obli- 
gations, or  with  the  more  favorably  located  and  prosperous  carriers 
whose  credit  conditions  may  enable  them  to  obtain  money  at  relatively 
advantageous  rates.  In  the  recapture  provisions  of  section  15a  of  the 
act  Congress  recognized  that  uniform  rates  on  competitive  traffic  which 
would  adequately  sustain  all  the  carriers  would  produce  substantially 
and  unreasonably  more  than  a  fair  return  tor  some  carriers.  The  com- 
mission should  not  take  the  few,  and  the  highest  type  of  their  securities, 
as  the  basis  for  determining  what  shall  be  a  fair  return  for  all.  Reduced 
Rates,  1922,  676  (681). 
Carriers  should  not  continue  to  provide  for  all  needed  capital  by  successive 
bond  issues.  Issuance  of  bonds  in  a  disproportionate  degree  unduly  in- 
creases fixed  charges  and  tends  to  weaken  the  credit  of  the  carriers.  In 
such  a  process  eventually  a  point  must  be  reached  where  no  new  capital 
can  be  raised,  except  for  short  terms  at  high  rates.    Id.  (682). 

SEPARATION  OF  EXPENSES. 

The  difficulty  of  segregating  the  accounts  of  branch  lines  from  those  of 
main  lines  is  not  entitled  to  great  weight.  Smith  v.  I.  C.  R.  R.  Co., 
427  (433). 

SET  UP  AND  B:N0CKBD  DOWN. 

Shipments  of  tops,  bottoms,  and  sides,  which  had  been  nailed,  cleated,  or 
wired  Into  shapes  making  it  necessary  only  to  twist  together  four  wires 
and  add  a  few  nails  to  produce  a  complete  set-up  crate,  found  not  to  be 
crate  material  as  described  in  the  tariff  but  knocked  down  poultry 
crates  or  coops.    Day  &  Co.  i;.  Director  Oeneral,  as  Agent,  666. 

SHIP  SIDE  DELIVERY.    See  Delivery. 

SHORTAGE  OF  CARS.    See  Cab  Shortage. 

SHORT-HAUL  TRAFFIC. 

Rates  on  sand  from  Grinter,  Kans.,  to  points  within  the  switching  district 
of  Kansas  City,  Mo.,  were  on  a  parity  with  rates  from  other  Kaw  River 
sand-producing  points.  Due  to  the  general  increases  under  General  Order 
No.  28  of  the  director  general  and  Increased  Rates,  19t0,  58  I.  a  C  220, 
relationship  disrupted  as  to*  Grinter.  Held:  Rates  from  Grinter  found 
unreasonable,  as  under  a  group  arrangement  that  point  should  be  in- 
cluded in  the  same  group  as  such  other  Kaw  River  points.  Reasonable 
rates  prescribed  and  rQ>aration  awarded.  Stewart  Sand  Co.  v.  A.,  T.  & 
S.  F.  Ry.  Co.,  111. 
Common  brick  is  ordinarily  short-haul  traffic  and  for  abnormal  movements, 
or  those  in  excess  of  150  miles,  carriers  may  reasonably  charge  the  same 
rates  as  on  ftax  brick.  National  Paving  Brick  Bifrs.  Amo.  i;.  A.  ft  Y.  Ry. 
Co.,  213  (222). 
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SHORT-HAUL  TRAFFIC— Continued. 

Failure  of  carriers  to  treat  the  so-called  Wabash  Valley  group,  comprising 
tlie  DauTiUe,  Veedersburg,  and  Terre  Haute  groups  of  producing  points 
in  Indiana  and  Illinois,  as  one  group  in  all  directions  on  long-haul  in- 
terstate brick  traffic,  found  unjust  and  unreasonable.  On  short-haul  in- 
terstate traffic  from  points  witliin  this  ^n'oup  to  Indiana-Illinois  points 
the  central  territory  distance  scale  herein  prescribed  should  be  observed 
as  maximum,  subject  to  the  group  and  differential  adjustment  to  Chicago, 
111.,  and  related  points.    Id.  (243). 

Short-haul  interstate  rates  on  articles  in  the  uniform  brick  list,  within 
central  territory,  including  all  points  in  Illinois,  and  within  trunk-line 
territory,  found  unreasonable  to  extent  they  exceed  the  scales  herein 
prescribed,  the  group  and  differential  adjustment  to  gorem  where  higher 
rates  result  from  that  adjustment    Id.  (217). 

Present  rates  on  articles  in  the  uniform  brick  list  from  Perth  Amboy  and 
Winslow  Junction,  N.  J.,  and  other  producing  points  in  the  same  districts 
to  New  York,  N.  Y.,  found  unreasonable  to  extent  they  exceed  the  rates 
which  would  result  from  the  application  of  the  short-haul  rates  prescribed 
herein  for  the  distance  to  Jersey  City,  N.  J.,  plus  reasonable  diarges 
for  the  additional  serrice  involved  in  making  delivery  in  New  York. 
On  short-haul  traffic  to  Philadelphia,  Pa.,  and  other  points  in  trunk-line 
territory  the  producing  points  In  the  Perth  Amboy  district  should  not  be 
grouped,  but  the  short-haul  scale  should  be  applied  from  the  individual 
points  of  origin.    Id.  (248). 

For  distances  not  in  excess  of  150  miles,  interstate  rates  on  common  brick, 
when  loaded  at  random  to  the  marked  capacity  of  the  car  without  pro- 
tection against  chipping  or  breaking,  found  unjust  and  unreasonable  to 
extent  that  they  exceed  80  per  cent  of  the  rates  on  articles  in  the  uniform 
brick  Ust    Id.  (252). 

Intrastate  rates  on  run-of-mine  bituminous  coal  from  certain  mines  in  the 
Brazil  district,  in  Indiana,  to  complainant's  plant  at  Brazil,  during  Fed- 
eral control,  found  unreasonable  to  extent  they  exceeded  rate  found  rea- 
sonable in  Clinton  Paving  Brick  Co,,  66 1.  C.  C,  338.  Reparation  awarded. 
Hydraulic  Press  Brick  Co.  v.  Director  General,  as  Agent,  295  (297). 
SHORT  LINES. 

Brimstone  R.  R.  &  Canal  Ck>.  found  to  be  a  common  carrier  subject  to  the 
act    Divisions  Received  by  Brimstone  R.  R.  &  Canal  Co.,  375  (386). 

Delaware  River  &  Union  R.  R.  Ck>.  found  not  to  be  a  common  carrier  sub- 
ject to  the  act  but  under  the  test  laid  down  in  the  Tap  Line  cases,  234 
U.  Sm  1,  24,  found  to  be  a  plant  facility.    Sun  Co.  v.  Director  General,  as 

Agent  11  (14). 

Peoria  &  Pekin  Union  Ry.  Ca  found  to  be  an  independent  common  carrier 
subject  to  the  act  and  as  such  is  entitled  to  Just  and  reasonable  compensa- 
tion for  the  services  which  it  renders.  Minneapolis  &  St.  Louis  R.  R. 
Co.  V.  P.  &  P.  U.  Ry.  Co.,  412  (417). 

Wyandotte  Terminal  R.  R.  Co.  found  to  be  a  common  carrier  subject  to 
the  act    Wyandotte  Terminal  R.  R.  Co.,  346. 
SIDETRACK. 

(Collection  of  a  trackage  charge  by  the  CHiicago.  Ottawa  &  Peoria  Ry.  Co. 
for  the  use  of  a  portion  of  its  track  at  Marseilles,  111.,  operated  as  a 
private  switch  track,  found  not  unlawful.  The  amount  of  consideration 
paid  for  the  use  of  this  track  is  a  matter  of  private  contract  over  which 
the  commission  has  no  Jurisdiction.  Ortn  in-Teed  Products  Corp.  v,  C, 
R.  L  ft  P.  Ry.  Co.,  260. 
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SIDETRACK— Oontinned. 

There  is  no  duty  on  the  part  of  common  carriers  snhject  to  the  act  to  pro- 
vide tra<^  off  their  lands  to  effect  connection  with  an  indnstry.  If  an 
industry  desires  connection  with  a  trunlc  line,  the  duty  deyolves  upon  it 
to  make  arrangements  for  the  procuring  of  a  spur.    Id.  (263). 

Paragraph  9  of  section  1  of  the  act  malces  it  the  duty  of  a  common  carrier 
under  stated  circumstances  to  construct,  maintain,  and  operate,  upon 
reasonable  terms,  switch  connections  with  private  sidetracks  whidi  may 
be  constructed  to  connect  with  its  rails  by  shippers  tendering  interstate 
commerce.  But  this  duty  does  not  arise  until  the  shipper  has  provided 
the  sidetrack.  Id.  (263). 
SPORADIC  MOVEBfENT. 

Combination  dass  rate  on  sporadic  shipments  of  fish  oil  moving  from  Port 
St  Joe,  Fla.,  to  Ivorydale,  Ohio,  each  component  of  which  was  increased 
under  IncrecLsed  Rates,  1920,  58  I.  C.  C,  220,  found  unreasonable  to 
extent  It  exceeded  lower  Joint  commodity  rate,  theoretically  constructed 
by  adding  such  increase  but  once  to  a  lower  combination,  subsequently 
established.  Reparation  awarded.  Procter  &  Gamble  CJo.  v.  A.  N.  R.  R, 
Co.,  121. 

Rate  on  a  sporadic  movement  of  scrap  iron  from  Burmah,  Idaho,  to  Seat- 
tle Wash.,  found  not  unreasonable  as  compared  with  lower  rate  on 
various  other  commodities  from  and  to  the  same  points,  or  as  compared 
with  rates  on  the  same  commodity  from  Crooding,  Jerome,  and  Milner, 
Idaho,  from  which  points  there  is  a  substantial  movement  Kohan  & 
Falk  Co.  V,  O.  S.  L.  R.  R.  (Jo.,  313. 

SPOTTING  CARS. 

Failure  of  defendants  to  perform,  or  to  make  an  allowance  for  the  service 
of  spotting  cars  at  points  of  loading  and  unloading  within  complainant's 
plant  at  Marcus  Hook,  Pa.,  within  the  Philadelphia,  Pa.,  rate  district, 
while  performing  such  service  for  competitors  in  the  same  rate  district 
without  charge  in  addition  to  the  district  rates,  found  not  unreasonable, 
discriminatory,  or  unduly  prejudicial.  No  request  has  ever  been  made  by 
complainant  upon  the  trunk  line  carriers  to  perform  a  general  spotting 
service  at  Its  plant    Sun  Co.  v.  Director  General,  as  Agent,  11. 

Refusal  of  carriers  to  increase  per  car  allowance  for  spotting  service  per- 
formed by  complainant  within  its  plant  at  Sharon,  Pa.,  found  not  to 
result  in  unreasonable  rates  or  to  subject  complainant  to  undue  prejudice 
or  unjust  discrimination.  Record  falls  to  show  extent  to  which  allow- 
ance is  less  than  would  be  Just  and  reasonable,  or  extent  to  which  it 
falls  short  of  reimbursing  complainant  for  the  cost  of  performing  services 
substantially  like  those  performed  by  carriers  for  competitors  without 
charge.    Stewart  Furnace  CJo.  v.  P.  R,  R.  Co.,  528. 

No  legal  obligation  rests  upon  a  carrier  to  perform  switching  and  spotting 
services  solely  at  a  shipper's  convenience,  and  a  shipper  is  not  entitled  to 
an  allowance  for  these  services  if  the  carrier  is  ready  and  willing  to 
perform  them,  but  is  not  permitted  to  do  so  by  the  shipper.  Shipper's 
refusal  to  permit  carriers  to  perform  such  service  would  absolve  them 
from  the  obligation  to  do  so.    Id.  (530). 

f  f  carriers  continue  to  do  spotting  for  a  shipper's  competitors  at  the  con- 
venience of  their  industries,  such  shipper  is  entitled  to  like  accommoda- 
tion, and  any  unjust  discrimination  or  undue  prejudice  which  may  exist 
might  be  removed  by  according  shipper  the  same  spotting  service  as  car- 
riers perform  for  its  competitors.    Id.  (530). 
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SPOTTING  CABS— ConUnDed. 

The  act  makes  it  unlawful  for  carriers  to  allow  aM)re  than  just  and  reason- 
able compensation  to  an  industry  for  transportation  services  or  facili- 
ties furnished  by  it    Id.  (532). 

The  ftdlure  or  refusal  of  carriers  to  perform  spotting  serrice  for  a  shipper, 
or  to  reimburse  It  for  the  cost  thereof,  while  performing  a  like  service 
without  charge  for  others  similarly  situated,  is  unduly  prejudicial  to 
such  shipper  and  unduly  preferential  of  its  competitors.    Id.  (533). 

The  failure  or  refusal  of  carriers  to  perform  for  a  shipper  a  spotting  service 
included  in  line-haul  rates  or  to  make  an  allowance  therefor  equal  to  the 
cost  to  such  shipper  of  performing  the  service  or  to  wliat  the  cost  to 
carriers  would  be  if  they  should  perform  it,  whichever  may  be  lower, 
would  subject  such  shipper  to  unreasonable  rates  and  charges  for  the 
line-haul  service.  Id.  (533). 
8PRBAD  OF  RATBS. 

Rates  on  articles  in  the  uniform  brick  list  from  Perth  Amboy  district  and 
Winslow  Junction,  N.  J.,  to  Portland,  Me.,  and  from  Waterloo,  Va.,  to 
Boston,  Mass.,  and  Albany,  N.  Y.,  which  will  not  increase  the  spreads 
existing  prior  to  Increa^M  BaieM,  19tO,  58  I.  C.  C,  220,  between  Clear- 
field, Pa.,  group,  on  the  one  hand,  and  Perth  Amboy,  Winslow  Junction, 
and  Waterloo  on  the  other,  prescribed.  National  Paving  Brick  Mfrs. 
Asso.  t7.  A.  &  v.  By.  Co.,  218  (248-249). 

Spread  between  the  rates  on  blackstrap  molasses  moving  to  Nashville, 
Tenn.,  and  Birmingham,  Ala.,  can  not  be  fixed  by  the  relationship  of 
class  and  commodity  rates  which  are  on  a  more  normal  basis,  but  they 
afford  no  justification  for  the  destruction  of  the  relationship  which  had 
been  maintained  between  the  rates  to  Nashville  and  Birmin^iam  from 
the  time  that  q[)eciflc  rates  were  first  published  to  these  points.  Such 
destruction  found  to  result  in  undue  prejudice  to  Birmingham  and 
diould  be  restored.  Western  Qrain  Ca  v.  Director  General,  as  Agent, 
835(339). 
SPUR  TRACK.  See  Pbivatb  TaAOc 
STABILITY  OF  RATES. 

Rate  stability  is  one  of  the  important  needs  of  commerce.  It  is  a  funda- 
mental law  of  business  that  the  anticipation  of  a  falling  market  tends 
to  restrict  purchases.    Reduced  Rates,  1922,  076  (705,  733). 

The  needs  of  commerce  can  not  be  met  if  rates  are  to  fluctuate  with  market 
prices  of  commodities.    In  bringing  down  a  rate  level  to  meet  lowered 
expenses  reductions  should  be  made  generally  upon  all  commodities  in 
substantially  equal  ratio.    Id.  (784). 
STATE  AND  INTERSTATK. 

In  original  report,  GO  I.  0.  C,  421,  it  was  found  that  the  failure  of  carriers 
to  increase  their  rates  for  Intrastate  traflic  within  Texas  to  correspond 
to  the  increases  authorized  in  Increased  Ratee,  19tO,  58  I.  C.  C,  220, 
resulted  in  undue  preference  of  persons  and  localities  in  intrastate  com- 
merce, in  undue  prejudice  to  persons  and  localities  in  interstate  com- 
merce, and  in  unjust  discrimination  against  interstate  commerce.  Upon 
further  hearing,  order  modified  so  as  to  exclude  from  its  provisions  the 
rates  on  refined  sugar  from  Sugarland,  Tex.,  to  Texas  common  points. 
IntrasUte  Rates  within  the  State  of  Texas,  25. 
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STATB  AND  INTERSTATE— Continued. 

Intrastate  rates  on  articles  In  the  uniform  brick  list  from  Danyllle,  IlL* 
to  Chicago,  111.,  to  extent  that  they  are  lower  than  the  interstate  rates 
contemporaneously  maintained  from  Danville,  IlL,  and  Attica,  Ind.,  to 
Chicago,  found  unduly  prejudicial  to  Attica  and  shippers  In  interstate 
commerce  from  Danville  and  Attica,  unduly  preferential  of  intrastate 
shippers  from  Danville,  and  unjustly  discriminatory  against  Interstate 
conmierce.  National  Paving  Brick  Mfrs.  Asso.  v,  A.  ft  Y.  Ry.  Co.,  213 
(241). 

Cooperation  of  State  authorities,  with  a  view  to  harmonizing  intrastate 
rates  generally  within  Illinois  and  Indiana  with  the  interstate  rates 
prescribed  herein  for  the  removal  of  undue  prejudice,  suggested.    Id. 
(241). 
1  ATE  COMMISSIONS. 

Cooperation  of  State  authorities,  with  a  view  to  harmonising  intrastate 
rates  generally  within  Illinois  and  Indiana  with  the  interstate  rates 
prescribed  herein  for  the  r^noval  of  undue  prejudice,  suggested.  Na- 
tional Paving  Brtck  Mfrs.  Asso.  v,  A.  &  V.  Ry.  Co.,  218  (241). 

Proposed  reduced  rates  on  coal  from  mines  in  Wyoming  to  points  in  Utah 
for  the  purpose  of  restoring  a  previously  existing  equality  in  rates  from 
sach  Wyoming  mines  and  the  Castle  Gate  district  of  Utah,  found  not 
Justified.  If  reductions  permitted,  the  Utah  State  commission  or  the 
carriers  might  reduce  the  rates  from  the  Utah  mines,  practically  fixing 
a  differential  as  warrant  for  their  action,  resulting  in  that  destructive 
competition  so  out  of  consonance  with  the  fundamentals  of  the  act  and 
entailing  a  conflict  of  authority  with  the  State  commission  which  would 
have  no  place  in  modem  rate  regulation.  Coal  from  Wyoming  Mines, 
254. 
STATE  RATES.    See  alio  State  and  Intvbstatb. 

Rates  applicable  on  excelsior  bolts  from  McDonald,  Summit,  and  Tjmer, 
Tenn.,  to  Chattanooga,  Tenn.,  during  Federal  control,  found  unreason- 
able to  extent  they  exceeded  rates  on  logs.  Waiver  of  undercharges 
authorized.    Phillips  Excelsior  Co.  v.  Director  Ceneral,  as  Agent,  165. 

Intrastate  distance  rates  during  Federal  control  on  logs  from  stations  on 
the  N.,  C.  &  St.  L.  and  Tennessee  Central  railroads  to  Nashville,  Tenn^ 
found  not  unreasonable  or  unduly  prejudicial  as  compared  with  rates 
between  other  points  on  those  lines.  Farris  Hardwood  Lumber  Co.  v. 
Director  General,  as  Agent,  181. 

Contractor's  outfit  moving  during  Federal  control  from  Alice,  Minn., 
through  Duluth,  Minn.,  to  New  Duluth,  Minn.,  found  to  have  been  mis- 
routed.  Shipment  should  have  moved  over  an  intrastate  route  through 
Cloquet,  Minn.,  at  lower  combination  rate  than  charged.  Reparation 
awarded.    Jacobson  Bros.  v.  N.  P.  Ry.  Co.,  201. 

Following  Buick  Motor  Co,,  60  I.  C.  C,  669,  fourth-class  rate  applicable  on 
hardware,  n.  o.  &,  and  assessed  on  automobile-tire  carriers  moving  from 
Detroit  to  Flint,  Mich.,  during  Federal  control,  found  not  unreason- 
able.   Chevrolet  Motor  Co.  of  Michigan  v.  Director  (^neral,  as  Agent,  281. 

Intrastate  rates  on  run-of-mlne  bituminous  coal  from  certain  mines  in  the 
Brazil  district,  in  Indiana,  to  complainant's  plant  at  Brazil,  during  Fed- 
eral control,  found  unreasonable  to  extent  they  exceeded  rate  found 

•  reasonable  in  CHnton  Paving  Brick  Co.,  66  I.  C.  C,  338.  Reparation 
awarded.  Hydraulic  Press  Brick  (>>.  v.  Director  General,  as  Agent, 
295  (297). 
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8TATB  RATES— Ctontlnued. 

Rate  on  scrap  iron  from  Silvia  to  Moline,  111.,  during  Federal  control,  in- 
creased nnder  the  minimum-claas  scale  prescribed  in  (General  Order  No. 
28  of  the  director  general,  found  unreasonable  to  extent  it  exceeded 
lower  commodity  rate  subsequently  established,  which  rate  compares 
favorably  with  similar  and  lower  rates  between  other  points  in  the  im- 
mediate vicinity  of  Sllvls.  Reparation  awarded.  Standard  Rail  &  Steel 
Co.  17.  C,  R.  I.  &  P.  Ry.  Co.,  817. 

Rates  applicable  on  intrastate  shipments  of  bituminous  coal,  moving  dur- 
ing Federal  control,  from  various  Indiana  mines  to  Aurora  and  Frank- 
ton,  Ind.,  found  unreasonable  as  compared  with  rates  between  other 
points  In  the  same  general  territory  for  similar  distances,  and  to  ex- 
tent they  exceeded  a  rate  which  would  yield  a  return  of  approximately 
8  mills  per  ton-mile.  Reparation  awarded.  Opp  Coal  Co.  v.  Direitor 
General,  as  Agent  349. 

Rates  on  mine-run  bituminous  coal  from  certain  mines  in  the  Clifton  and 
Brasll  districts  In  Indiana  to  certain  plants  at  West  Montezuma,  Brazil, 
and  near  Terre  Haute,  Ind.,  during  Federal  control,  found  unreasonable 
to  extent  they  exceeded  rates  found  reasonable  in  Clint(m  Paving  Brick 
Co.,  66  I.  C.  C,  888,  according  to  the  character  and  extent  of  the  service. 
Reparation  awarded.  Bums  k  Hancock  Fire  Brick  &  Clay  Co.  v.  Di- 
rector General,  as  Agent,  435. 

Rates  on  bituminous  coal  from  Wheatland  to  Vincennes,  Ind.,  and  from 
Montcromery  and  Cannelburg  to  Loogootee,  Ind.,  during  Federal  control 
found  unreasonable  to  extent  they  exceeded  rates  prescribed  in  Clinton 
Pavino  Brick  Co.,  66  I.  C.  C,  838,  for  similar  distances.  Reparation 
awarded.  Loogootee  Fire  Clay  Products  Co.  v.  Director  General,  as 
Agent,  443. 

Rate  on  broken  limestone  from  ThomasviUe,  Pa.,  to  Tyrone,  Pa.,  during 
Federal  control  found  unreasonable  to  extent  it  exceeded  rate  on  ground 
Umefltone,  a  more  valuable  and  higher  grade  commodity.  Reparation 
awarded.  West  Virginia  Pulp  ft  Paper  Co.  v.  Director  General,  as 
Agent,  684. 

Minimum  Charge  of  $15  per  car  established  by  the  director  general  and 
assessed  on  dry  phosphate  rock  moving  from  Brewster,  Fla.,  to  Royster, 
FUu,  during  Federal  control,  found  not  imreasonable  as  compared  with 
rates  on  other  low-grade  conmiodltles  within  Florida  ft>r  similar  dis- 
tances.   Royster  Guano  Co.  v.  Director  Gen«*al,  as  Agent,  652. 

Third-daas  rating  on  medicines,  n.  o.  i.  b.  n.,  collected  on  vaseline  from 
Perth  Amboy  to  Jersey  City,  N.  J.,  during  Federal  control,  f6und  legally 
applicable  and  not  onreasonable.  Qieeebrough  Iftfg.  Co.  v.  Director 
General,  as  Agent,  566. 

The  commission  is  without  Jurisdiction  to  prescribe  rates  for  the  future 
or  to  award  reparation  on  intrastate  shipments  moving  prior  to  Federal 
cootroL    Id.  (666). 

Olaas  rate  on  rock  or  shale  dust  from  West  Frankfort,  m.,  to  Christopher 
and  Besser,  IlL,  during  Federal  control,  f6und  unreasonable  as  com- 
pared with  lower  commodity  rates  on  crushed  stone  and  other  low- 
grmM  commodities  in  the  same  territory.  R^iaratlon  awarded  to  basis 
of  conmodlty  rate  subssQuently  establldied.  Old  Ben  Coal  Corp.  v. 
Director  Qeoeral,  as  Agent,  664. 
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STATE  RATES— Continued. 

Rates  on  scrap  iron  from  Bellingfaam  and  Sedro  WooUey  to  Seattle,  Wash., 
during  Federal  control,  found  not  unreasonable  or  otherwise  unlawful. 
Lower  rate  from  Vancouver,  B.  0.,  a  farther  distant  point,  was  pro- 
tected by  a  fourth  section  order  issued  by  the  commission.  Alaska 
Junk  CJo.  V,  Director  Greneral,  as  Agent,  615. 
The  fourth  section  of  the  interstate  commerce  act  does  not  apply  to  intra- 
state shipments  moving  during  the  period  of  Federal  control    Id.  (616). 

STATUTE  OF  LIMITATIONS.    See  Limitation  of  Action. 

STORAGE. 

Demurrage  and  storage  charges  assessed  on  shipments  of  wet  nitro- 
cellulose and  wet  picric  acid,  for  export,  found  to  have  been  illegal. 
While  it  may  have  been  the  intention  of  carrier  to  limit  the  free  time  on 
such  export  shipments  to  either  48  or  24  hours  and  provide  for  storage 
thereafter,  and  to  charge  demurrage  in  accordance  with  its  general  de- 
murrage tariffs,  the  tariffs  failed  to  carry  that  intention  into  effect 
Tariffs  must  be  construed  strictly  according  to  their  terms,  and  the 
intention  of  the  framers  is  not  controlling.  R^aration  awarded.  Re- 
public of  France  v.  Director  General,  as  Agent,  419. 

STORAGE  IN  TRANSIT.    See  Transit  Abbangembnts. 

SUBSEQUENTLY  ESTABLISHED  RATES.    See  Reduction  m  Rates   (By 
Carriers). 

SUCCESSOR  IN  INTEREST. 

Where  comidaint  filed  by  a  partnership  and  since  shipmentB  moved  such 
partnership  dissolved,  one  partner  acquiring  the  interest  of  the  other, 
lawful  successor  in  interest  is  partly  entitled  to  r^imration.  Wagner  ft 
Steiner  v.  Director  General,  as  Agent,  188  (140). 

SUPPLEMENT. 

Contention  that  an  increase  in  an  arbitrary,  under  General  Order  No.  28 
of  the  director  general,  was  illegal  because  pulriished  in  a  supplement 
to  a  loose-leaf  tariff  which  provided  in  accordance  with  Tariff  Circular 
18~A  that  no  supplement  would  be  issued  except  to  cancel  the  tariff,  not 
sustained.  In  connection  with  increases  provided  under  the  general 
order,  the  commission  temporarily  waived  the  rule  requiring  all  dianges 
in  and  additicms  to  tariffs  issued  in  loose-leaf  fOrm  to  be  made  by  re- 
printing both  pages  of  the  leaf  upon  which  diange  is  made.  Salon 
Glass  Worlds  v.  Director  General,  as  Agent,  643. 

SUPPLEMENTARY  REPORT.    See  aUo  Fubthkr  Heasino.       , 

Upon  supplemental  report,  unreasonable  freight  charges  paid  on  nitrate 
of  soda  from  Baltimore,  Md.,  to  Barksdale,  Wis.,  found  not  borne  by 
complainant,  and  reparation  denied.  Original  report,  90  I.  C.  C,  570, 
modified.    Du  Pont  de  Nemours  &  Co.  v.  Director  General,  as  Afent,  579. 

SWITCH  CONNECTION. 

There  is  no  duty  on  the  part  of  common  carriers  subject  to  the  act  to  pro- 
vide tracks  off  their  lands  to  effect  connection  with  an  industry.  If  an 
industry  desires  connection  with  a  trunk  line,  the  duty  devolves  upon  it 
to  make  arrangements  for  the  procuring  of  a  spur.  Certain-Teed  Prod- 
ucts Corp.  V,  Cm  R.  I.  &  P.  Ry.  Co.,  260  (263). 
Paragraph  9  of  section  1  of  the  act  makes  it  the  duty  of  a  common  carrier 
under  stated  circumstances  to  construct,  maintain,  and  operate,  upon 
reasonable  terms,  switch  connections  with  private  sidetracks  whieh  may 
be  constructed  to  connect  with  its  rails  by  shippers  tendering  interstate 
commerce.  But  this  duty  does  not  arise  until  the  shipper  has  provided 
the  sidetrack.    Id.  (268). 
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SWITCHING.    See  also  Intebchange  Switchino;  Intebiudiati  Switohinq; 
Spotting  Cabs. 

Proposal  of  the  C,  M.  &,  St  P.  Ry.  Ca  to  eliminate  the  Green  Fruit  Auc- 
tion Co.  from  list  of  Industries  on  Its  rails  at  Chicago,  IlL,  and  to 
apply  switching  charges  on  fruits  destined  thereto  when  the  road  hanl 
has  been  performed  by  other  carriers,  found  justified.  Fact  that  switch- 
ing charge  will  In  some  cases  accrue  against  the  traffic  does  not  of  itself 
constitute  a  ground  for  condemning  the  schedule;  several  routes  will  be 
available  for  delivery  at  the  Chicago  rates  and  the  auction  house  will 
be  substantially  as  well  circumstanced,  from  the  standpoint  of  free 
terminal  delivery,  as  are  other  auction  houses.  Green  Fruit  Auction 
Co.*s  Elimination  from  Industries,  89. 

Following  Rutherford-Brede  Co^  61  I.  C.  C,  515.  failure  of  the  director 
general  to  accord  switching  service  on  intrastate  shipments  of  ore  at 
Clarkdale,  ArU.,  during  Federal  control,  or  to  reimburse  complainant 
for  furnishing  said  service  as  the  agent  of  the  director  general,  found 
not  in  violation  of  the  Interstate  commerce  act  or  the  Federal  control 
act  Any  redress  to  which  complainant  may  be  entitled  found  to  rest 
with  the  courts.  United  Verde  Extension  Mining  Co.  v.  Director  Gen- 
eral, as  Agent,  271. 

Contention  that  the  Illinois  Central's  pier  track  No.  1  in  Chicago,  IIL, 
should  be  listed  in  Lowrey's  tariff  as  an  Industry  track,  under  which 
tariff  line-haul  carriers  would  then  absorb  the  switching  charge  of  the 
Illinois  Central,  Held:  Point  of  d^ivery  Is  an  1.  c.  I.  freight  station  which 
was  opened  to  complainant*s  shipments  as  affording  the  only  practicable 
point  of  delivery.  Record  affords  no  basis  for  listing  this  pier  track  as 
an  industry  track  and  switching  charge  thereto  found  not  unreasonable. 
Great  Lakes  Dredge  k  Dock  Co.  i;.  Director  General,  as  Agent,  274  (276). 

In  the  absence  of  unjust  discrimination  or  undue  prejudice  a  carrier  can 
not  be  compelled  to  absorb  the  switching  charges  of  a  connecting  line. 
Hunt,  Helm,  Ferris  &  Co.  v,  C.  &  N.  W.  Ry.  Co.,  283  (284). 

Switching  charges  collected  on  interstate  traffic  at  Albany,  Ga.,  found  to 
have  been  Illegally  assessed.  Tarifb  did  not  authorize  the  imposition 
of  a  charge  for  the  services  performed  which  were  merely  the  receipt 
and  delivery  of  cars  at  a  point  on  complainant's  siding  Just  fiur  enough 
off  carrier's  main-line  track  not  to  interfere  with  traffic  moving  over  that 
track.  Refund  directed.  Hardaway  (Contracting  Ca  v.  G.  8.  W.  &  G.  R. 
R.  Ca.  331. 

No  legal  obligation  rests  upon  carriers  to  perform  switching  and  ipotting 
services  solely  at  a  shipper's  convenience,  and  a  shipper  la  not  entitled 
to  an  allowance  for  these  services  if  the  carrier  is  ready  and  willing  to 
perform  them  but  is  not  permitted  to  do  so  by  the  shipper.  Shipper's 
refusal  to  permit  carriers  to  perform  such  service  would  absolve  them 
from  the  obligation  to  do  so.  Stewart  Furnace  Co.  v,  P.  R.  R.  Co.,  528 
(530). 

Increased  charges  for  switching  at  Kansas  City,  Mo.-Kans.,  proposed  by 
the  St  Louis-San  Francisco  Ry.,  Missouri  Pacific  R.  R.,  and  Kansas  City 
Southern  Ry.,  found  not  Justified.  Cost  studies  submitted  by  carriers 
were  based  upon  a  formula  agreed  upon  after  conference,  but  the  volume  of 
business  during  the  test  period  was  subnormal  and  a  considerable  por- 
tion of  the  costs  Included  In  the  studies  Is  more  or  less  constant  and 
varies  but  little  with  the  volume  of  busineaa  Furthermore,  operating 
costs  should  be  coming  down,  and  certain  road-haul  rates  have  been 
reduced.  Reciprocal  Switching  at  Kansas  City,  591. 
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SWITCHING — Continued. 

The  work  of  making  and  breaking  up  trains  and  the  arrangemert  of  cars 
in  a  train  in  station  order  are  road  and  not  switching  services.     Id.  (600). 
SWITCH  TRACK.    See  SiDEraACK. 
SYSTE3M. 

No  bills  of  lading  were  issued  and  shipments  moved  on  mine  manifests. 
Routing  '*Erie"  requested  by  shipper  found  not  to  amount  to  an 
instruction  to  move  the  shipment  via  the  Brie  and  Chicago  &  Brie 
because  both  are  part  of  the  same  system.  The  Chicago  &  E^rie  is  a 
separate  corporate  entity  filing  its  own  reports  and  tariffs  with  the 
commission,  and  lower  rate  applied  via  the  Erie  and  Pennsylvania. 
Shipment  found  mlsrouted.    Carney  v.  Director  General,  as  Agent,  199. 

Contention  that  as  carriers  were  under  Federal  control  and  operated  as  a 
unified  system,  and  as  routing  specified  by  shippers  was  disregarded  when 
speed  and  efficiency  of  service  were  thereby  promoted,  that  shipments 
should  have  been  forwarded  via  a  lower  rated  route  under  General 
Order  No.  1  of  the  director  general,  Held:  That  order  provided  that 
under  certain  circumstances  the  routing  of  shippers  was  to  be  disre- 
garded, but  also  provided  that  rates  applicable  over  routes  designated 
should  be  observed.   National  Supply  Co.  v,  C,  B.  &  Q.  R.  R.  Co.,  285  (286). 

For  rate-making  purposes  the  Chicago,  Memphis  &  Gulf  R.  R.  Co.  should 
be  considered  as  a  branch  line  of  the  Illinois  Central.  It  does  not  follow 
that  rates  on  such  branch  line  should  be  the  same  as  upon  the  main 
lines.    Smith  v.  I.  C.  R.  R.  0>.,  427  (433). 

Tariff  rule  provided  that,  in  order  to  obtain  the  benefit  of  the  through  rate 
from  point  of  original  shipment  to  final  destination,  shipments  be  for- 
warded outbound  from  transit  point  over  the  rails  of  carrier  having  the 
inbound  haul.  Contention  that  during  Federal  control  the  line  of  the 
Yasoo  &  Mississippi  Valley  was  the  same  as  the  line  of  the  Missouri 
Pacific  for  the  purpose  of  the  application  of  the  above  rule  not  sus- 
tained, as  the  lines  were  still  distinguished  by  their  corporate  names. 
Lee  Pendergrass  Cotton  Co.  v.  Director  (General,  as  Agent,  637  (641). 
TAP  LINES. 

0>mplaint  of  the  Prescott  &  N.  W.  R.  R.  Co.,  seeking  release  from  the 
application  of  the  commission's  orders  In  TTie  Tap  Line  oase^  31  I.  C.  C, 
^0,  not  sustained.  The  commission  has  consistently  refused  to  release 
any  tap  line  from  the  application  of  such  orders  in  the  absence  of  com- 
plete separation  from  the  control  of  any  lumber  company  in  active  opera- 
tion and  served  by  It  There  still  exists  a  substantial  community  of 
interest  between  complainant  and  the  Czan-Graysonla  Lumber  Ck>.  and 
complete  control  of  the  former  by  the  majority  stockholders  of  the  latter. 
Prescott  *  Northwestern  R.  R.  Co.  t?.  M.  P.  R.  R.  (Jo.,  487. 
TARIFF  CIRCULAR  18-A. 

Rule  5  (b)  of  Tariff  Circular  18-A,  cited.  Roxana  Petroleum  Co.  v.  Direc- 
tor General,  as  Agent,  77  (79). 

In  publishing  tariffs  carrier  failed  to  show  as  clearly  as  it  should  have  done 
that  a  switching  rate  superseded  a  group  rate  formerly  in  effect  Conten- 
tion that  switdiing  charge  was  not  legally  established  because  item  in 
which  that  charge  was  published  did  not  specifically  refer  to  and  cancel 
the  line-haul  rate,  and  the  tariff  naming  that  rate  was  not  at  the  same 
time  correspondingly  amended  in  accordance  with  the  provisions  of  rule 
8  (a)  of  Tariff  Circular  18-A,  and  that  shipments  were  undercharged, 
not  sustained.  Louis  Werner  Stave  Co.  v.  Director  General,  as  Agoit  886 
(89e-«86). 
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TARIFF  CIRCULAR  18-A— Continued. 

Class  rates  on  petroleum  lubricating  oil  and  grease  from  Newark,  N.  J.,  to 
Charlotte,  N.  C^  and  Atlanta,  Ga.,  found  unreasonable  and  unduly  preju- 
dicial to  extent  they  exceeded  lower  conunodity  rates  applicable  from 
Jersey  City,  N.  J.,  and  other  New  Tork  rate  points.  Lower  rate,  pub- 
lished subject  to  rule  77  of  Tariff  Circular  18~A,  was  subsequently  estab- 
lished ft'om  Newark,  a  point  directly  intermediate  between  Jersey  City 
and  points  of  destination.  Reparation  awarded.  New  York  ft  New  Jersey 
Lubricant  Ca  v.  Director  General,  as  Agent,  477. 

Except  under  unusual  conditions,  the  commission  has  uniformly  awarded 
reparation  on  shipments  moving  from  intermediate  points  under  rates  that 
were  higher  than  from  a  more  distant  point,  where  the  rate  from  the 
latter  point  was  established  subject  to  rule  77  of  Tariff  Circular  18-A. 
Id.  (478). 

Combination  rate  assessed  on  cement  from  Cape  Girardeau,  Mo.,  to  Fisher, 
Ark.,  reconsigned  to  Little  Rock,  Ark.,  found  unreasonable,  due  to  the 
factor  from  Fisher  to  Little  Rock.  Tariff  naming  lower  joint  rate  from 
Cape  Girardeau  to  Fisher  and  Little  Rock  provided,  in  accordance  with 
rule  77  of  Tariff  Circular  18-A,  that  rates  would  be  established  from 
intermediate  points  not  exceeding  those  from  more  distant  points.  Repa- 
ration awarded.  Cape  Girardeau  Portland  Cement  Co.  v.  Director  Gen- 
eral, as  Agent,  685. 

Contention  that  an  increase  in  an  arbitrary,  under  General  Order  No.  28 
of  the  director  general,  was  illegal  because  published  in  a  supplement  to 
a  loose-leaf  tariff  which  provided,  in  accordance  with  Tariff  Circular  18-A, 
that  no  supplement  would  be  issued  except  to  cancel  the  tariff,  not  sus- 
tained. In  connectioa  with  Increases  provided  under  the  general  order  the 
commission  temporarily  waived  the  rule  requiring  all  changes  in  and  addi- 
tions to  tariffs  issued  in  loose-leaf  form  to  be  made  by  reprinting  both 
pages  of  the  leaf  upon  which  diange  is  made.  Salem  Glass  Works  i^. 
Director  General,  as  Agent,  648. 

Combination  rates  charged  on  k.  d.  poultry  crates  from  Dyer,  Tenn.,  to 
Cincinnati,   Ohio.     Lower  combinati<m   applicable  imder  authwlty  of 
rule  5-b  of  Tariff  Circular  18-A.    Refund  of  overdiarges  directed.    Day 
&  Ca  V.  Director  General,  as  Agent,  666. 
TARIFF  INTERPRETATION. 

The  meaning  of  a  tariff  is  limited  to  the  plain  import  of  the  language 
employed  thereiii.  Bl  Paso  Chamber  of  Commerce  v.  Director  Cteneral, 
as  Agent.  185  (136). 

InteDtion  of  tariff  f  ramers  can  not  be  cmisidered,  and  if  there  is  ambiguity 
in  tariff^  they  should  be  c<m6trued  against  the  fkmmer.  Northwest 
Steel  Co.  V,  Director  General,  as  Agent,  195  (196). 

TariCb  are  to  be  construed  according  to  their  language,  and  the  intention 
of  the  framers  is  not  controlltng.  Carney  i^.  Director  (General,  as  Agent, 
800  (810). 

Combination  rate  to  and  from  Birmingham,  Ala.,  assessed  on  shipments  of 
pig  iron  moving  as  routed  via  the  Birmingham  Southern  from  North 
Birmingham,  Ala.,  to  New  Orleans,  La.,  found  IllegaL  Tariff  prohibited 
participation  of  that  carrier  as  an  Intermediate  carrier  In  a  movemont 
from  specified  stations  to  spedfled  stations  but  did  not  prohibit  It  from 
participating  In  a  novwnent  tnm  one  of  ttioae  points  Mron^h  another 
of  those  polals  to  a  dstlnstlon  not  nnned  therein.  Birmingham  groop 
rate  found  legally  appMcmble  and  r^paratloB  awarded.  TntwUer  ft 
Brooks  V.  8.  By.  Oo^  811. 
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TARIFF  INTERPRETATION— Continued. 

Demurrage  and  storage  charges  assessed  on  shipments  of  wet  nitrocellulose 
and  wet  picric  acid,  for  export,  found  to  have  been  illegal.  While  it 
may  have  been  the  intention  of  carrier  to  limit  the  free  time  on  such 
export  shipments  to  either  48  or  24  hours,  and  provide  for  storage  there- 
after, and  to  charge  demurrage  in  accordance  with  its  general  demur- 
rage tariffs,  the  tariffs  failed  to  carry  that  intention  into  effect  Tarifb 
must  be  construed  strictly  according  to  their  terms,  and  the  intention 
of  the  framers  is  not  controlling.  Reparation  awarded.  Republic  of 
France  v.  Director  General,  as  Agent,  419. 

Rate  on  wheat  from  Sikeston  and  Benton,  Mo.,  to  Atlanta,  Ga.,  constructed 
by  addition  of  certain  differentials  to  the  rates  from  Cairo,  111.  Carriers 
under  General  Order  No.  28  of  the  director  general  increased  both  the 
rates  from  Cairo  to  Atlanta,  and  the  ''bases  for  rates  ♦  ♦  ♦  to  be 
used  in  arriving  at  rates"  from  and  to  points  under  consideration. 
Held:  Tariff  plainly  increased  rates  from  Cairo  to  Atlanta,  but  since  it 
did  not  operate  to  increase  the  "bases"  for  constructing  rates  from 
Sikeston  and  Benton,  shipments  found  overcharged  and  reparation 
awarded.    Charleston  Milling  Co.  v.  Director  General,  as  Agent,  625. 

Missouri  Pacific  tariff  concurred  in  by  Missouri  &  North  Arkansas  R.  R.,- 
provided  for  the  application  from  transit  point  of  the  balance  of  the 
Joint  through  rate  from  original  point  of  shipment  to  final  destination 
when  shipments  move  outbound  from  transit  point  over  thU  line.  Held: 
Phrase  "over  this  line*'  has  reference  to  rails  of  Missouri  Pacific  and 
on  shipments  which  moved  into  transit  point  via  the  Missouri  ft  North 
Arkansas  and  outbound  over  the  Missouri  Pacific  the  transit  rates  were 
applicable.  Shipments  found  overcharged  and  reparation  awarded.  Lee 
Pendergrass  Cotton  Co.  i;.  Director  General,  as  Agent,  687  (G41). 

Shipments  of  t<^>s,  bottoms,  and  sides,  which  had  been  nailed,  deated,  or 
wired  into  shapes  making  it  necessary  only  to  twist  together  four  wires 
and  add  a  few  nails  to  produce  a  complete  set-up  crate,  found  not  to  be 
crate  material  as  described  in  the  tariff;  but  knocked-down  poultry  crates 
or  coops.  Day  ft  Co.  v.  Director  General,  as  Agent,  666. 
TARIFF  SUPPLEMENT.  See  Supplement. 
TAXES. 

Railway  corporations  should,  like  other  corporationa,  pay  their  Federal  in- 
come taxes  out  of  income  rather  than  collect  it,  in  effect,  from  the  public 
in  the  form  of  transportation  charges  adjusted  to  enable  them  to  retain 
the  designated  fair  return  over  and  above  the  tax.  Reduced  Rates,  1922, 
676  (688). 
TERMINAL  COSTS. 

In  order  to  show  the  terminal  cost  of  handling  brick  traffic  in  central  terri- 
tory, carriers  introduced  cost  studies  based  on  the  so-called  Coverstou- 
Saur  formula,  1020.  National  Paving  Brick  Mfrs.  Asso.  i?.  A.  ft  V.  Ry. 
Co..  213  (231). 

Terminal  cost  of  handling  bituminous  coal,  computed  on  basis  of  the  so- 
called  Saur-Coverston  formula,  1920.    Hydraulic  Press  Brick  Co.  v.  Direc- 
tor General,  as  Agent,  296  (297). 
TERMINAL  DELIVERY.    See  Dkuvbt. 
TERMINAL  EXPENSES. 

In  a  proceeding  dealing  witb.  a  whole  rate  structure,  too  much  weight  should 
not  be  given  to  terminal  coats  based  on  tests  at  comparatively  few  points 
and  for  short  periods.  National  Paving  Brii^  Mfrs.  Asso.  i?.  A.  ft  Y.  Ry. 
Co.,  213  (232). 
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THROUGH  AND  LOCAL. 

Bnte  on  old  rails  from  La  Fayette,  Ind.,  to  Mobile,  Ala.,  exceeded  the  ag- 
gregate of  intermediate  rates  to  and  from  Roachdale,  Ind.  Reparation 
awarded.    Standard  Rail  &  Steel  Co.  v.  L.  &  N.  R.  R.  Co.,  9. 

Application  for  authority  to  charge  on  old  rails  from  La  Fayette,  Ind.,  to 
Mobile,  Ala.,  through  rates  which  exceed  the  aggregate  of  intermediates, 
denied.    Id.  (10). 

Joint  rates  on  beef  cattle  from  Wilson,  Okla.,  to  Fort  Worth,  Tex.,  ex- 
ceeded  the  aggregate  of  intermediate  rates  to  any  from  Ardmore,  Okla. 
Reparation  awarded.    Davis  and  Davis  v,  0.,  C.  &  S.  F.  Ry.  Co.,  803. 

A  joint  rate  in  excess  of  the  aggregate  of  intermediate  rates  subject  to  the 
act  is  prima  facie  unreasonable.    Id.  (304). 

Joint  rate  on  gravel  from  Hattiesburg,  Miss.,  to  Beaumont,  Tex.,  exceeded 
the  aggregate  of  intermediate  rates  to  and  from  New  Orleans,  La.  Re- 
paration awarded.  Magnolia  Petroleum  Co.  v.  Director  Cteneral,  as  Agent, 
321. 

Rates  on  cane  syrup,  in  barcels,  from  certain  points  in  Florida  to  Mont- 
gomery, Ala.,  exceeded  the  aggregate  of  intermediate  rates  to  and  beyond 
Haylow  or  Metcalf,  Ga.  Reasonable  maximum  rates  prescribed  and 
reparation  awarded.  Alabama-Georgia  Syrup  0>.  v.  Director  General,  as 
Agent,  618. 

A  through  rate  which  exceeds  the  aggregate  of  the  intermediates  over  the 
route  of  movement  is  prima  fade  unreasonable.    Id.  (621). 

Allegation  of  unreasonableness  based  solely  on  the  fact  that  through  rate 
exceeded  the  sum  of  separately  established  rates  to  and  beyond  a  point 
not  intermediate  to  any  destinations  under  consideration  over  any  of 
the  routes  of  movement  or  by  any  of  the  routes  designated  by  the  dipper, 
not  sustained.  No  presumption  of  unreasonableness  attaches  to  a  joint 
rate  applicable  over  a  partiailar  route  because  the  aggregate  of  inter- 
mediate rates  over  another  route  would  make  a  lower  charge.  Humble 
Pipe  Line  Ck>.  v.  Director  (General,  as  Agent,  651. 

A  mere  accident  of  transportation  whereby  a  shipment  was  carried  through 
destination  to  the  next  farther  distant  point  and  then  hauled  back  to  its 
destination  does  not  have  the  effect  of  making  such  farther  distant  point 
an  intermediate  point  within  the  meaning  of  the  fourth  section  of  the 
act  Id.  (652).* 
THROUGH  ROUTES  AND  JOINT  RATES. 

Carriers  whose  rails  do  not  connect  at  interchange  points  nay  Join  in  the 
establishment  of  through  routes  and  joint  rates  and  may  employ  a 
switching  line  to  effect  transfer  of  traffic  between  their  rails.  The  ex- 
tent to  which  each  shall  participate  in  compensating  the  switching  line 
under  such  an  arrangement  is  largely  a  matter  of  agreement  between  the 
employing  carriers.  In  the  absence  of  agreement  to  the  contrary  It 
would  not  seem  unfair  that  the  expense  should  be  shared  equally.  Min- 
neapolis k  St  Louis  R.  R.  Co.  v.  P.  &  P.  U.  By.  Co,  412  (417). 
TON-MILE  REVENUE.    See  aUo  Eaeniros. 

In  passing  upon  the  reasonableness  of  group  rates,  distances  and  ton- 
mile  earnings  between  selected  points  can  not  be  regarded  as  controlling. 
The  reasonableness  of  such  rates  must  be  judged  by  average  conditions. 
Riverside  Coal  Co.  v.  Director  Goieral,  as  Agent,  206  (20O). 
68LC.a 


910  INDEX  DIGEST. 

TON-MILE  REVENUE— Continued. 

Rates  applicable  on  Intrastate  shipments  of  bituminous  coal  moving  during 
Federal  control  from  various  Indiana  mines  to  Aurora  and  Frankton, 
Ind.,  found  unreasonable  to  extent  they  exceeded  a  rate  which  would 
yield  a  return  of  approximately  8  mills  per  ton-mile.  Reparation 
awarded.  Opp  Coal  Co.  v.  Director  General,  as  Agent,  849. 
TORT. 

The  charging  of  an  unreasonable  rate  is  a  tort,  and  the  parties  to  such  a 
rate  are  Jointly  and  severally  liable  for  any  resulting  damage.    Bloedel- 
Donovan  Lumber  Co.  i;.  Director  Oeneral,  as  Agent,  95  (06). 
TRACKAGE  CHARGE. 

Collection  of  a  trackage  charge  by  the  Chicago,  Ottawa  &  Peoria  Ry.  Co. 
for  the  use  of  a  portion  of  its  track  at  Marseilles,  HL.  operated  as  a  pri- 
vate switch  track,  found  not  unlawful.  The  amount  of  consideration 
paid  for  the  use  of  this  track  is  a  matter  of  private  contract  over  which 
the  commission  has  .no  jurisdiction.  Certain-Teed  Products  Corp.  v, 
C,  R.  I.  &  P.  Ry.  Co.,  260. 
TRANSCONTINENTAL  RATES. 

Upon  further  hearing,  former  report  56  I.  C.  C,  318,  cubical-capacity  car- 
load minima  on  pine,  fir,  hemlock,  larch,  and  spruce  lumber,  and  articles 
taking  the  same  group  rates,  in  closed  cars,  from  North  PaciAc  coast  and 
Inland  Empire  to  eastern  destinations,  found  unreasonable.  Reasonable 
carload  minima  prescribed.    Lumber  Carload  Minima,  98. 

Tnmscontinentlal  class  A  rate  applicable  on  '*  Machinery  and  machines — 
Engines,  steam  or  internal  combustion,  n.  o.  L  b.  n.,"  and  assessed  on 
steam  turbines  moving  from  Schenectady,  N.  Y.,  and  Trenton,  N.  J.,  to 
Portland,  Oreg.,  and  Seattle,  Wash.,  found  to  have  been  illegal.  Ship- 
ments found  entitled  to  lower  combination  commodity  rate  applicable 
under  tariff  description  of  "Machinery  and  machines,  •  •  •  Tur- 
bines and  parts  thereof,**  which  item  was  not  limited  to  exclude  steam 
turbines.    Northwest  Steel  Co.  v.  Director  General,  as  Agent,  195. 

Rate  on  "  furnaces,  air  or  steam  **  assessed  on  shipments  of  cast-iron  for- 
naces  with  sheet-metal  casings  and  caps,  k.  d.  and  crated,  moving  from 
Cincinnati,  Ohio,  to  Pacific  coast  points,  found  legally  applicable  and 
not  unreasonable  or  discriminatory.  Tariff  provided  a  lower  rate  on 
**  cast-iron  furnaces,  k.  d.,'*  but  in  view  of  the  fact  that  complainant's  fur- 
naces comprised  as  an  integral  and  necessary  part  sheet-iron  casings, 
contention  that  such. lower  rate  was  applicable  not  sustained.  Monitor 
Stove  Co.  V,  Director  General,  as  Agent,  806. 

Rates  on  table  and  shelf  oilcloth  from  Peekskill,  N.  T.,  to  Portland,  Greg., 
found  unreasonable  to  extent  it  exceeded  lower  rate  contemporaneously 
In  effect  to  San  Francisco,  Calif.,  which  lower  rate  was  subsequently 
made  applicable  to  Portland.  Reparation  awarded.  Portland  lYmfllc  ft 
Transportation  Asso.  v,  S.,  P.  ft  8.  Ry.  Co.,  689. 

Applicable  dass  A  rates  on  pulp  and  papeivmaking  machinery  from  defined 
territory  east  of  the  Missouri  River  to  Camas,  Wash.,  and  West  Linn, 
Greg.,  found  not  unlawful  because  in  excess  of  commodity  rates  on  elec- 
trical, ironworking  (power),  mining,  smelting,  and  sugar-making  machin- 
eiy,  contemporaneously  applicable  from  the  same  originating  territory 
to  weetem  destinatiooa  Crown  WiHamette  Paper  Co.  v.  Director  Geo- 
eral,  as  Agent,  631. 
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TRANSIT  ARRANGEMBNTS. 
Id  General: 

Carriers'  rights  and  responsibilities  in  connection  with  transit  arrange- 
ments are  Joint,  and  all  parties  to  Joint-through  rates  are  entitled 
to  a  voice  when  questions  arise  as  to  whether  there  shall  be  a  tran- 
sit arrangement,  a  charge  therefor,  or  its  amount    No  action  should 
be  taken  that  would  put  a  burden  on  shippers  pending  settlement. 
Charge  should  be  published  as  a  Joint  charge  and  should  be  col- 
lected by  the  carrier  that  can  do  so  with  the  greater  efficiency  and 
conveniaice,  and  divided  in  proportion  to  the  expenses  incurred  by 
each  line.    Illinois  Central  R.  R.  Co.  v.  N.  O.  G.  N.  R.  R.  Co.,  506. 
The  commission  does  not  ordinarily  give  retroactive  effect  to  a  transit 
service  in  the  absence  of  unjust  discrimination  or  undue  prejudice 
and  damage  thereunder.     De  Jean  v.  Director  General,  as  Agent, 
611   (614). 
Tariff  rule  provided  that  in  order  to  obtain  the  benefit  of  the  through 
rate  from  point  of  original  shipment  to  final  destination,  shipm^its 
be  forwarded  outbound  from  transit  point  over  the  rails  of  carrier 
having  the  inbound  haul.    Contention  that  during  Federal  control 
the  line  of  the  Tazoo  &  Mississippi  Valley  was  the  same  as  the  line 
of  the  Misaouri  Pacific  for  the  purpose  of  the  an;>lication  of  the 
above  rule,  not  sustained,  as  the  lines  were  still  distinguished  by 
their  separate  corporate  names.     Lee  Pendergrass  Cotton  Co.  v, 
IHrector  General,  as  Agent,  687  (641). 
Contention  that  1/  carriers  were  permitted  to  disregard  existing  rate 
schedules  under  General  Order  No.  1  of  the  director  general  and  es- 
tablish through  routes  to  promote  speed  and  efficiency  of  transporta- 
tion, it  would  have  been  Just  and  reasonable  to  allow  shippers,  when 
a  route  over  which  a  transit  arrangement  applied  was  embargoed, 
to  forward  shipments  via  another  route  not  ^nbargoed,  and  to  allow 
the  adjustment  of  charges  on  the  basis  of  the  transit  rate.  Held: 
Carriers*  agents  were  not  authorized  to  divert  shipm^its  over  routes 
not  provided  for  in  tariffs,  when  the  route  ordinarily  used  was  em- 
bargoed.   Id.  (642). 
i  carriers  propose  rate  reductions  which  they  Justify  in  part  upon 
the  ground  that  they  are  restricted  to  certain  originating  terri- 
tory, and  upon  the  ground  that  they  are  subject  to  transit  privileges 
at  intermediate  markets,  they  should  be  able  to  show  that  the  rates 
will  in  fact  be  so  restricted,  and  that  they  will  in  fact  be  subject 
to  such  transit  provision.    Grain  Rates  from  Minnesota  and  Wis- 
consin, 665  (675). 
Compression :  Failure  of  defendants  to  absorb  the  entire  compress  c^rge 
on  shipments  of  cotton  compressed  at  Weleetka,  OkUu,  and  reshipped 
to  interstate   destinations,   thereby  compelling   complainants   to   make 
payments  to  compress  companies  in  addition  to  transportation  charges, 
fomid  unreasonable.    TariflSs  of  carriers  were  subsequently  amended  to 
provide  for  the  absorption  of  the  entire  charge,  and  rates  have  gen- 
erally included  the  entire  compress  charge  and  are  in  reality  based  on 
the   inclusion  of  a   reasonable  charge   for   that   service.     Reparation 
awarded.    Anderson,  Clayton  ft  Co.  v.  F.  S.  ft  W.  R.  R.  Co.,  299. 
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TRANSIT  ARRANGEMENTS— Continued. 
Ck>ncentration  and  Compression: 

Inbonnd  and  outbound  rates,  both  factors  of  which  were  increased 
under  General  Order  No.  28  of  the  director  general  and  assessed  on 
cotton  shipped  from  Louisiana  points  to  Opelousas,  La.,  for  con- 
centration and  compression,  thence  reshipped  to  Pacific  and  Gulf 
coast  points,  found  not  unreasonable.    Rule  for  eliminating  the  double 
increase  was  not   applied   for   reason   that   carrier  properly   con- 
sidered the  shipments  inbound  and  outbound  as  separate  and  distinct, 
due  to  shipper's  failure  to  comply  with  transit  rules.    De  Jean  v. 
Director  General,  as  Agent,  611. 
Inbound  and  outbound  rates  on  cotton  from  points  in  Arkansas  to 
eastern   mill  points  and   the  Gulf  ports,   concentrated   and   conr- 
pressed  at,  and  reshipped  from  Helena,  Ark.,  found  not  unreason- 
able via  routes  of  movement.    Contrary  to  tariff  rule,  but  due  to 
embargoes,  car  shortages,  and  other  reasons,  shipments  were  for- 
warded outbound  from  transit  point  over  the  rails  of  carriers  which 
were   different    from   those   which   performed   the   inbound    move- 
ment    Lee  Pendergrass  Cotton  Co.  v.  Director  General,  as  Agent. 
637. 
Heater  Service:  Heater  transit  charges  on  potatoes  shipped  in  Eastman 
cars  from  Aroostook  County,  Me.,  to  Boston,  Mass.,  New  York,  N.  Y., 
Philadelphia,  Pa.,  and  certain  group  destinations,  found  not  unreason- 
able.   There  is  a  substantial  disparity  between  the  heater  transit  rates 
and   service   here   assailed   and   those   maintained   in   western    trunk- 
line  and  northwestern  territories.     Since  1917  Eastman  cars  have  been 
operated  at  a  loss,  and  during  1920-21,  when  rates  here  assailed  were 
exacted,  such  cars  did  not  earn  a  sufficient  anvount  to  allow  for  in- 
terest upon  investment    American  Fruit  &  Vegetable  Asso.  v.  B.  &  A. 
R.  R.  Co.,  446. 
Inspection:  Combination  rates  and  charges  on  wheat  from  Lucas,  Kans., 
inspected  at  Sallna,  Kans.,  and  diverted  to  points  in  California,  found 
Illegal.    There  was  nothing  in  a  tariff  naming  lower  joint  rates  which 
would  have  precluded  shipper  from  routing  through  Salina  had  ship- 
ments been  billed  direct  from  Lucas  to  the  California  points ;  such  lower 
joint  rate  was  not  restricted  to  apply  via  any  particular  route  or  the 
reconsignlng  privileges  in  connection  therewith  to  any  particular  point; 
and,  Salina  being  directly  intermediate  between  points  of  origin  and 
destination  via  route  of  movement,  shipments  were  entitled  to  the  in- 
spection privilege  at  that  point  without  additional  charge.    Reparation 
awarded.    Freeman  Grain  Co.  v.  Director  General,  as  Agent,  559. 
Milling:  Proposed  cancellation  of  transit  arrangement  at  Schuyler,  Nebr., 
on  grain  and  seeds  originating  on  the  C,  B.  &  Q.  R.  R.,  which  would 
result  In  the  application  of  combination  rates  higher  than  those  now 
applicable,  found  Justified  on  shipments  moving  via  Columbus,  Nebr., 
but  not  as  to  shipments  moving  via  Fremont,  Nebr.    Transit  Privileges 
on  Grain  at  Schuyler,  Nebr.,  550. 
Storage: 

Combination  rate  on  apples  from  Chelan,  Wash.,  to  Dallas,  Tex., 
there  stored  in  transit,  and  forwarded  to  El  Paso,  Tex.,  found  not 
unreasonable  or  unduly  prejudicial.  Lower  group  rate  contempo- 
raneously in  efliect,  but  such  lower  rate  was  restricted  to  delivery 
via  certain  lines  over  which  shipments  did  not  move.  El  Paso 
Chamber  of  Commerce  i;.  Director  General,  as  Agent,  135. 
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